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Ind Session, 39th Parliament,
56-57 Elizabeth [, 2007-2008

HOUSE OF COMMONS OF CANADA

BILL C-60

An Act to amend the National Defence Act
(court martial) and to make a consequential
amendment to another Act

Her Mujesty, by and with the advice and
consent of the Senate and House of Commons
of Canada, enacts as follows:

R 5. N5 NATIONAL DEFENCE ACT

1. The definition “court martial” in sub-
section 2(1) of the National Defence Act is
replaced by the following:

1993 c.34,
s 91iF)

weourt martigh “court martial” includes a General Court Martial
weonr mrtieler g g Standing Court Martial;

2. Section 69 of the Act is replaced by the
following:

19498, ¢, 35, 821

69. (1) A person who is subject to the Code
of Service Discipline at the time of the alleged
commission of a service offence may be
charged, dealt with and wied ut any time under
the Code.

(2) Despite subsection (1), if the service
offence is punishable under section 130 or 132
and the act or omission that constitutes the
service offence would have been subject fo a

When person i§
Truble

Sections E3 and
132

than under the Code, then that limitation period

applies.

1094, ¢.35, .42 3. Section 162 of the Act Is replaced by the
following:

90471
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2* sessian, 39 idpislature,
%6-57 Elizabeth 11, 2007-2008

CHAMBRE DES COMMUNES DU CANADA

PROJET DE LOI C-60

Loi modifiant la Lol sur la défense nationale
{cour martiale) et une autre loi en consé-
quence

Sa Majesté, sur I'avis ¢t avec le consentement
du Sénat ¢t de la Chambre des communes du
Canada, édicte:

LOI SUR LA DEFENSE NATIONALE

1. La définition de « cour martialew, au
5 paragraphe 2(1) de 1a Loi sur la défense
nafionale, est remplacée par ce qui suit:

wcour martiale» La cour martiale pouvant
siécer sous les appellations de cour martiale
générale ou cour martiale permanente.

2. L'article 69 de la méme loi est remplacé

10 par ce gui suit:

69. (1} Toule personne qui Etait justiciable
du code de discipline militaire au moment ou
elle aurait commis une irfrzction d’ordre
militaire peut &tre accusée, poursuivie et jugée

15 pour cette infraction sous le régime de ce code.

(2) Toutefois, dans le cas ou le fhit reproché
est punissable par le droit commun en applica-
tion des articles 130 ou 132, la prescription

LR, ch. MN-5

1993, ch, 34,
5 .91 ¢F)

wenur martiale »
Ceomiet ikl
.

10 1998, ch. 35,
an. 21

Prescriptien

Articles 130 o
112

prévue par le droit commun pour cette infraction 20
limitation period had it been dealt with other 20 s applique.

3. L'article 162 de la méme loi est rem-
placé par ce qui suit:

1998, ch. 33,
ant, 42
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BILL C-60

Clause 1 | Amends the defiition “court mariial” in subsection 2(1)

What the amendment does
¢ deletes reference to Disciplinary Court Martial and Special General Court Martial in the definition

“court martial”

Reasons for the change
This amendment is consequential to the elimination of the Disciplinary Court Martial and Special

General Court Martial.

Clause2 | Ainends section 69

What the amendment does
¢ replaces section 69 with subsections 69(1) and (2)

Reasons for ihe change
By the use of two subsections, the amendment distinguishes more clearly between the general rule of

liability and the exception to the rule in the case of offences under sections 130 and 132.

Paragraph 69(#) will be consolidated with sections 163 and 164 in Division 5 of the Code.

Clause 3 Amends section 162

See next page,

Bift C-60: Amendments to the Nationaf Defence Act {(court martial} .
Page 1
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exprdiliously

Limitatiun
periud

Limitutiun

period

1998, .35, 5.42

1995, 1 35, 5. 42

Dutics

Convening
General Court
Maniul
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National Defence (court martiaf} .

162. Charges laid under the Code of Service
Discipline shal! be deal with as expeditiously as
the circumstances permit.

4, Section 163 of the Act is amended by
adding the following after subseetion (1):

{1.1) A commanding officer may not try an
aceused person by summary trial unless the
sumemary trial commences within one year after
the day on which the service offence is alleged
1o have been committed.

5. Section 164 of the Act iz amended by
adding the following after subsection (1):

(1.1} A superior commander may nol try an
accused person by summary brial unless the

162. Une accusation poride aux termes du
code de discipline militaire est traitée avec toute
la célérité que les circonstances permetient.

4. Lrariicle 163 de 1a méme loi est modifié
5 par adjonclion, aprés le paragraphe (1), de ce
qui suit:
| {1.1) Le commandant ne peut juger sommai-
irement |"accusé & meins que le procés sommaire
5mt commence dans l'année qui suit la perpé-
tration de I’infraclion reprochée.

10

5. L'article 164 de la méme loi est modifié
par adjonction, aprés le paragraphe (1), de ce
qui suit:

(1.1} Le commandant supérieur ne peut juger

sommairement 'accusé & moins que le procs

summary trial commences within one year after 15|sommaire nc commence dans 'année qui suit la

the day on which the service offence is alleged
to have been committed.

6. Section 165.14 of the Act is repealed.

7. Subsection 165.1%(1) of the Act is
replaced by the following: :

165.19¢ {1} The Court Martiat Administraror

performs the dutigs specified in sections

165,191 to 165.193 and, if he or she convenes

perpéiration de 'infraction reprochée.

6. Uarticle 165.14 de la méme loi est

abropé,

56-57 ELIZ. Il

Ohiligation o agiv
dvee CElCTiIé

Prescription

10

'
Prescription

i3

1998, ch. 35,
a4l

7. Le paragraphe 165.19(1) de la méme loi 20 18, on.3s,

20 est remplacé par ce qui suit:

165,19 (1) L'administrateur de la cour mar-
tiale exerce les fonctions prévues gux atticles

165191 4 165.193 et, s'il convoque une cour

a General Court Martial, shall appoint its
members.

" 8. The Acl is amended by adding the
lollowing after section 165.19:

165,191 (1) The Court Martial Administra-
tar shall convene a General Court Martial if any

charge preferred against an accused person on a 30

charge sheet is

{a} an offence under this Act, other than
under section 130 or 132, that is punishable
by imprisonment for life;

(5} an offence punishable under section 134 35

that is punishable by imprisonment for life; or

{c) an offence punishable under section 130
that is referred to in section 469 of the

Criminal Code.

martiale générale, en nomme les membres.

25

8. La meme loi est modifiée par adjonc-
tion, aprés 'articie 165.1%, de ce qui suit:

165.191 {1) L'administrateur de la cour
martizle conveque une cour martiale générale

dont la personne est accusée dans I'acte
d'accusation est:

«) soit une infraction prévue par la présente
loi — autre que celles visées aux articles 133

ment & perpétuité;

b} soit une infraction punissable en vertu de
Particle 130 qui est passible d'une peine
d’emprisonnement § perpétuité;

art, 42

Funclions

15

Cour mariaic
générale —
tonvoecation

dans le cas ot l'une ou "autre des infractions 30

ct 132 — qui est passible de 'emprisonne- 35
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Clause by clause Analysis

Clause3 ! : Amends section 162 ‘ Continued

What the amendment docs
+ adds the word “laid”

Reasons for the change
This amendment clarifies that the duty to act expeditiously unposed by this section applies only afier a

charge has been laid.

Clause 4 | Adds a new subsection 163(1.1)

What the amendment does
# precludes a commanding officer from trying an accused person by summary trial after the expiry of
one year after the day on which the service offence is alleged to have been committed

Reasons for the change
This change more clearly frames the limitation period, formerly at paragraph 6%(b), as a jurisdictional
limitation on a commanding officer’s power to conduct a summary trial.

Clause 5 | Adds a new subsection 164(i.1)

What the amcndment does
¢ precludes a superior commander from trying an accused person by summary trial after the expury of
one year after the day on which the service offence is alleged to have been committed

Reasons for the change
This change more clearly frames the limitation period, formerly at paragraph 69(b), as a jurisdictional
limitation on a superior commander’s power to conduct a summary trial.

Clause 6 : Repeals section 165.14

What the amendment does
¢ repeals section 165.14

Reasons for the change
This change eliminates the power of the Director of Military Prosecutions to determine the type of court
martial to try an accused person. Sections 165.191 to 165.193, instead of the selection by the Director of

Military Prosecutions, will establish the type of court marlial to try an accused.

Clause7 | - Amends subsection 165.19(1)

What the amendment does :

+ replaces the Court Martial Administrator’s duty to convene the type of court martial selected by the
Director of Military Prosecutions with the duty o convene in accordance with sections 165.191 to
165.193 and, if ke or she convenes & court martial, to appoint its members

Reasons for the change
Establishing by law the type of court martial that the Court Martizl Administrator must convene cnhances

the fairness and transparency of the process for determining the type of court martial to try an accused
person.

Clanse 8 | Adds new sections 165191 1o 165.193

See next page.

Bill C-60: Amendments to the National Defence Act {court martial)

Page 2
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(2) An accused person who is charged with
an offence referred to in subsection {1} may,
with the written consent of the accused person
and that of the Directar of Military Prosecu-
tions, be tried by Standing Court Martial.

(3) The consent given under subsection (2)
may not be withdrawn unless both the accused
and the Director of Military Prosecutions agree
in writing to the withdrawal.

165.192 The Court Martial Administrator
shall convene a Standing Court Martial if every
charge preferred against an accnsed person on a
charge sheet is

() an offence under this Act, other than
under scction 130, that is punishable by
imprisonment for less than two years or by a
punishment that is lower in the scale of
punishments; or

{b) an offcnce that is punishable undcr

section 130 and is punishable on summary 20

conviction under any Act of Parliament.

165.193 (1) An accused person may choose
to be tried by General Court Martial or Standing
Court Martial if a charge is preferred and
sections 165.191 and 165.192 do not apply.

{2} The Coun Martial Adminisirator shall
cause the accused person o be netified in
writing that he or she may make a choice under
subsection (1)

{3) If the accused person fails to notify the
Court Maitial Administrator in writing of his or
her choice within 14 days after the day on which
the accused person is notified under subsection
(2}, the accused person is deemed to have
chosen to be tried by General Court Martial.

(4) The accused person may, not later than
30 days before the date set for the commence-
ment of the trial, mzke a new choice once as of
right, in which case he or she shall notify the

10

15

25

30

35

Court Martial Administrator in writing of the 40

ncw choice.

) soit une infraction punissable en vertu de
I'article 130 qui est visée 4 I'article 469 du
Cade criminel.

(2) La personne accusée d'ume infraction
visée au paragraphe (1) peut étre jugée par
une cour martiale permanente si elle-méme et le
directeur des poursuites militaires y consentent
par €crit.

(3} Le consentcment accordé aux termes du
paragraphe (2) ne peut &tre reiiré que si "accusé |
ct le directeur des poursuiles militaires y
consenlent par écril.

165,192 L'administratenr de la cour rmartiale
convoque une cour martiale permanente dans le
cas ol chacune des infractions dont la personne |
est accusée dans |'acte d’accusation cst:

a) soit une infraction prévue par la présente
lot — autre que celles visées & article 130 —
qui est passible d'unc peine d’emprisonne-

inférieure dans I'échelle des peines;

&) soit une infraction punissable en vertu de

I’articie 130 et, sur déclaration de culpabilité

par procédure sommaire, en verm d’une loi

fedérale.

165.193 (1) La personne accusée peut choi-
sir d’éfre jugée par une cour martiale générale
ou une cour martiale permanente si la mise en
accusation est prononcée et les articles 165.1%1

et 165.192 ne s’appliquent pas. 3

{2} Ladministrateur de la cour martiale fait
informer 'accusé par éerit qu'il peut faire le
choix prévu au paragraphe (1}

{3} Si I'accusé n'avise pas par ¢crit 'admi-
nistrateur de la cour martiale de son choix dans 3
les quatorze jours suivant le jour ou il est
informa au titre du parmgraphe (2), 1 est reputé
avoir cheisi d'&tre jugé par une cour martiale
générale.

(4) Lraccusé peut de droit, au plus tard trente 4
jours avant la date fixée pour 'ouverture de son
proces, faire une seule fois un nouveau choix,
auquel cas il en avise par éerit 'administrateur
de la cour martiale.

DE LA LAI - RENSETCNEMFNTS HON CL ASSTFIES

Congenttnent—
proces devant
uRE Cour
martiate
permanente

Rerrail du
0 conscalement

Cour martiale
perms MEnE —
convacalion

5

ment de moins de deux ans ou d'une peine 20

25

Chaix de
I'gceusé

0

Avis

B Tuut de Taire
§un chetx

0 Mouveau
thaic— de droit
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Ciause 8 ! Adds new sections 165.191 to 165.7193 : Continued

What the amendment does
+ adds new sections that specify when the Court Martial Administrator must convene a General
Court Martial or 2 Standing Court Martial:
o a General Court Martial is required for any sericus offence described in subsecticn
165.191(1), :
o a Standing Court Martial is required if every offence charged is described in
section 165.192, and _ '
o in any other case, the accused person may choose between a General Court Martial or a
Standing Court Martial [s. 165.193] '

Reasons for the change

This change establishes by operation of law when a General Court Martial or a Standing Court
Martial is mandatory and when the accused person may choose the type of court martial to try the
case. This replaces the previous system under which the Director of Military Prosecutions
selected the type of court martial to try an accused person. The new approach provides more
choice for an accused person and parallels that for the selection of mode of trial under the
Criminal Code.

Bill C-60; Amendments te the National Defence Act {court martial)

Page 3
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1998, ¢35, s.42

1995, ¢35, 5.42

Jurisdiction

1998, ¢, 35,542
Punishmen
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19948, ©. 35, 5. 46

Preliminary
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(5} The accused person may also, with the
written consent of the Director of Military
Prosecutions, make a new choice at any time, in
which case he or she shall notify the Court
Martial Adminmistrator in writing of the new
choice,

5

(6) 1f charges are preferred jointly and all of
the accused persons do not choose — or are not
deemed to have chosen — to be tried by the
same type of court martial, they must be trizd by 10
a General Court Martial.

{7) The Court Martial Administrator shall
convene a General Court Martial or Standing

Court Martial in accordance with this scction,

9, The Act is amended by adding thel5
Tollowing after section 166:

166.1 A General Court Martial that tnies a
person other than an officer or a non-commis-
sioned member may only pass a sentence thut

fine.

10. The heading before section 169 and
sections 169 to 172 of the Act are repealed.

11. Section 173 of the Act is replaced by

the following: 25

173. A Standing Court Martial may try any
person who is liable to be charged, dealt with
and tried on a charge of having commiited a
service offence.

12. Sections t75 to 178 of the Act are30
replaced by the following:

175. A Standing Court Martial that tries a
person other than an officer or a non-commis-
sioned member may only pass a sentence that

fing.

13. Section 187 of the Act is replaced by
the following:

187. A1 any time afier a charge has been

(5) 1l peut aussi, avec le consentement écrit
du directeur des poursuites militaires, faire un
nouveau choix 3 tout moment, auquel cas il en
avise par écrit I'administrateur de la cour
martiale,

(6) Dans le cas ou des accusations sont
pronencées conjointement, si tous les accuss
ne choisissent pas — ou ne som pas rEpUEs
avoir choisi — d’étre jugés par la méme cour
martiale, ils sont jupés par une cour martiale
générale.

(7) L’administrateur de la cour martiale
convoque uné cour martiale générale ou une
cour martiale permanente conformémant au

présent article.

9. La méme loi est modifiée par adjonc-
tion, aprés Particle 166, de ce qui suit:

166.1 La cour muartiale générale ne peut
infliger & la personne qui n'est pas officier ou

56-57 ELiz. N

Nouveny
. choin — uver
conscniement

Accusatun
conjointe

Cunvocution
d'une cour
i Lasbe

15

Restriciion quant
b la peing

militaire du rang qu’une peine d'emprisonne- 20
includes a punishment of imprisonment or a 20{ment ou une amende.

10. L’intertitre précedant Particle 169 et
les articles 1692 & 172 de la méme lof sont
abrogés,

11. L’article 173 de ia méme loi

remplacé par ce qui suit:

373. La cour martiale permanente a compeé-
tence en matiére d’infractions d’erdre militaire
imputées & toute personne justiciable du code de
discipline militaire,

12. Les articles 175 3 178 de 1a méme loi
sont remplacés par ce qui suit:

175. La cour martiale permanenic ne peut
infliger 4 la personne qui n'est pas officier ou

199%, ch. 35,
arl. 42

est 29 1998, ch. 15,

wt. 42

Compélence

30

19938, ch 35,
art, 42

Resirigtion guunt
4l peine

militaire du rang gu'une peine d’emprisonne- 35
includes a punishment of imprisonment or a35/ment ou une amende.

13, L’article 187 de la méme loi
remplacé par ce gui suit:

est

187. A tout moment aprs l¢ prononcé d'une

1958, ch. 15,
art. 46

Procécures

preferred but before the commencement of the 40 mise en accusation_ct avant l'ouverture du 40 péliminaires

trial, any question, matler or objection in respect

procés de 1accusé, tout juge militaire ou, 51 la

of the charge may, on application, be heard and

cour martiale a_déja été convoquée, le juge

A0361656_8-000031
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Clause 8 | Adds new sections {65.19] to 165.193 | Coutinued -
See preceding page.
Clause 9 | Adds a new section 166.1

What the amendment does
e addsa new section to limit the powers of punishment of a General Court Martial when it tries a

civilian subject to the Code of Service Discipline

Reasons for the change
This change ensures that military punishments such as dismissal and detention cannot be imposed on 2

civilian.

Clause 10 Repeals sections 169 to 172 and the heading before section 109

What the amendment does
» repeals the provisions authorizing trial by Disciplinary Court Martial

Reasons for the change
The court martial structure will be simplified by reducing the types of courts martial from four to two.

The role of the Disciplinary Court Martial (a military judge with a three member panel} will be assumed
by a General Court Martial (a military judge with a five member pancl).

Clause 11 Amends section 173

What the amendment does
+ replaces the words “officer or non-commissioned member” with “person”

Reasons fer the change

As part of the simplification of the court martial structure, the Special General Court Martral {a military
judge sitting alone) that only tried civilians will be eliminated. The amendment will expand the
jurisdiction of the Standing Court Martial (also a military judge sitting alone) so it may try civilians.

Clause 12 | Amends seciion 175 and repeals sections 176 to 178 and the heading before section 176

What the amendment does
» amends section 175 1o limit the powers of punishment of a Standing Court Martial when it trics a

civilian subject to the Code of Service Discipline
# repecals the provisions authorizing trial by Special General Court Martial

Reasons for the change
The change to section 175 ensures that military punishments such as dismissal and detention cannot be

imposed on a civilian by a Standing Court Martial.

The court martial structure will be simplified by reducing the types of courts martial from four lo two.
The role of the Special General Court Martial (a military judge sitting alone) will be assumed by the
Standing Court Martial.

Clause 13 | Amends section 187

What the amendment does
 authorizes applications to a military judge o resolve pre-trial issues once a charge has been
preferred rather than waiting until a court martial 1§ convened and a military judge 15 assigned

Reasons for the change
See next page. ’

Bill C-60: Amendments to the National Defence Act (court martial)
Page 4
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determined by a military judge or, if the coun
martia) has been convened, the military judge
assigned to preside at the court martial.

14. The heading before section 191 and
sections 191 to 193 of the Act are replaced by
the following:

5

Decisions of General Court Martial

191, The military judge presiding at a
General Court Martial determines all questions
of law or mixed law and fact arising before or

after the commencement of the trial. 10

191.1 Al any time after s General Court
Martial is convened but before the panel of the
court martial assemnbles, the military judge
assigned to preside at the coun martial may,
on application, receive the accused person’s plea 15
of guilty in respect of any charge and, if there
are no other charges remaining before the court
martial to which pleas of not guilty have been
recorded, deterntine the sentence.

192. {1} The members of the panel deter-2C
mine the court manial’s finding and its decision
in respect of any other matter or question arising
after the commencement of the trial that is ot a
qaestion of law or mixed law and fact.

{21 A decision of the panel in respect of a 23
finding of guilty or not guilty, of unfitness to
stand trial or of not responsible on account of
mental diserder is determined by the unanimous
ivate of its members. A decision in respect of
?any other matter is detenmined by a majority 3¢
vote,

192.1 (1} If the military judge presiding ata
General Court Martiat is satisfied that the
members of the panel are unable to agree on a
finding and that further retention of the panet 35
would be useless, the military judge may in his
or her discretion discharge the panel.

(2} If a panetl is discharged under subsection
(13, the court manial is dissolved and the
accuscd person may be dealt with as if the trial 40

RELEASLL UNUDLER TUE Ala UNCLASSIF (£ O IMEODRMAT LOM

DIVULGUE EN VERTL) DF | A LA - RENSFIGNFIFNTS NON 1 AGSTFTES

militaire la présidant peut, sur demande, juger
toute question ou objection & I"égard de

I’ accusation.

t4. L’intertitre précédant Particle 19F et 1994 oh3s,
les articles 193 3 193 de ka méme loi sont 5%
remyplacés par ce qui suit:

Décisions de la conr martiale générale

191, Le juge militaire qui préside fa cour  Quesiions de
maniale générale statue sur les questions de 9"
droit ou sur les questions mixtes de droit et de
fait survenant avant ou aprés ouverture du 19
procés.

191.1 A tout moment aprés la convocation  Plaidoyer de

culpabilite

de la cour martiale pénérale et avant que le
comité de la cour martiale ne commence &
siéger, le juge militaire Ja présidant peut, sur
demande, accepter le plaidoyer de culpabilité de
I"accusé & 1'égard d'une accusation et, si celui-¢i
n'a pas plaidé non coupable & Iégard d’autres
accusations, décider de a sentence.

192, (1) Le comité décide du verdict et 20 nacisior ay
stalue sur foute aulré Matiére ou question, autre ™™
quune question de droit ou une question mixte
de droit et de fait, survenant aprés I'ouverture
du procés.

(2) Les décisions du comité relatives 4 un 25 Dicision
verdict de culpabilité, de non-culpabilité, d’i-
naptitude i subir un procés ou de non-
responsabilité pour cavse de troubles mentaux
se prennent a I'unanimité; les autres décisions se

prennent & la majorité des membres. 30

Absence
d'enzente

192.1 {1} Si le juge militaire qui préside la
cour martiale générale est convaincu que les
membres du comité ne peuvent s’entendre sur le
verdict et qu’il scrait inutile de retenir le comite
plus longtemps, il peut, & sa discrétion, libérer le 35

had never commeneced.

193. Th= military judge presiding a1 a
General Court Martial detcrmines the senfence.

comité.

(2} §i le comité est libéré en Vertu du  Dissotrion de la
paragraphe (13, 1a cour martiale est dissoute et " ™R
le procés, en ce qui concernc I'accusé, est censé
ne pas avoir commence. 40

193, Le jupc militaire qui préside la cour  Semencr

martiale générale fixe la sentence.
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Clause by Clause Analysis

Clause 13 ! Amends section 187 Continued

What the amendment does .
+ authorizes applications to a military judge 10 resolve pre-trial issues once a charge has been
preferred rather than waiting until a court martial is convened and a military judge is assigned

Reasons for the change
This change will enhance the efficiency of the court martial system and reduce delays in bringing matters

to trial.

i 14 Amends sections 191 to 193 and the heading before section 191,
ause and adds new sections 1911 and 192.1

What the amendment does _

¢ deletes reference to the Disciplinary Court Martial in section 191 and the heading before this section,
as well as sections 192 and [93

¢ adds a new section 191.1 based on the current paragraph 187(5)

¢ requires a General Court Martial panel’s key findings to be unanimous and decisions in respect of
other matters to be determined by majority vote [subs. 192(2)]

4 permits the presiding military judge to discharge a General Court Martial panel that cannot agree
[subs. 192.1(1)]

¢ provides that, if a panel is discharged, the court martia! is dissolved and the accused person may be
dealt with as if the trial had never commenced [subs, 192.1(2)]

¢ makes a technical amendment to the French version of section 193

Reasons for the change
Deletion of the references to the Disciphinary Court Martial is consequential to the elimination of this

type of court martial.

The new section 191.1 consolidates with related provisions the current authonty in paragraph 187(b) of a
military judge to receive pleas of guilty and impose sentence after a court martial is convened but before
the panel assembles,

The amendment to pravide for certain panel decisions to be by unanimous vote will enhance faimess for
the accused and reduce the possibility of a wrongful conviction. Civilian criminal jury panels in Canada
must 2]so reach unanimous findings. Given the change from majority to unammous decisions, the new
section 192.1 will set out a process if agreement cannot be reached. The provision is analegous to section
653 of the Criminal Code.

The technical amendment to the French version of section 193 is made to ensure consistency with the
[English version.

Bill C-60: Amendmonts to the National Deferice Act (court martial)

Page 5
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15. Paragraphs 196(2}u) and (4) of the
Act are replaced by the following:

(@) in the case of a General Court Martial,
may order that the court martial

¢) continue from the stage at which it was
when it was deemed to be adjourned, or

(il) commence again, at the stage immedi-
ately following the plea of the accused
person, as if no evidence had been
introdueed; and

() in the case of a Standing Court Martial,
shall commence the court martial again at the
stage immediately following the plea of the
accused persen, as if no evidence had been
introduced.

16. Subsection 196.1(1) of the Act is
replaced by the following:

196.1 (1) If, after an accused person has
made a plea but before the court martial

15. Les alinéas 196(2)e) et b) de la méme
loi sont remplacés par ce qui suit:

&) dans un procés en cour martiale générale,
peut soit poursuivre celwi-ci, soit l= recom-
mencer & Détape suivant la réponse de
I'accusé a I'accusation comme si aucune
preuve w'avait été présentée;

&) dans un procés ¢n cour martiale perma-
nentz, doit rccommencer celui-ci & 1"étape
suivant la réponse de 'accusé a "accusation
comme si aicune preuve n'avait été présen-
tée,

16, Le paragraphe 196.1{1) de la méme loi
est remplacé par ce qui suit:

196.1 (1} En cas de décés ou d'incapacité
d’agir de plus d'un membre du comité aprés la

pronounces its finding, two or more members 20 véponse a I'accusation mais avant le prononeé

of the panel die or are for any reason vnable to
continue 1o act, the court martial is dissolved.

17. Paragraph 196.16(2)(«) of the Act is
replaced by the following:

(&) the Chief Military Judge shatl cause the 25

Court Martial Adminisirator 10 convenc a
Standing Court Martial to do so;

18. The portion of subsection 202.12()) of
the Act before paragraph (o) is replaced by
the fellowing:

202,12 (1) Ifa finding of unfit to stand trial
is made by a court marlial in respect of an
accused person, the Chief Military Judge shall
cause the Court Martial Administrator to

du verdict, la cour martiale est dissoute.

17. L'alinéa 196.16(2)a) de ka méme Joi est
remplacé par ce qui suit:

@) le juge militaire en chef fait convoquer
une cour martiale permanente par "adminis-
trateur de la cour martiale afin que celle-ci se
saisisse de "affaire;

18. Le passage du paragraphe 202.12(1)
de la méme loi précédant l'alinéa a) est

30 remplacé par ce qui suit:

202.12 (1) Lorsqu’une cour martiale a dé-
claré un accusé inapte 4 subir son procés, le juge
militaire en chef fai convoquer une cour
martiale permanente par 'administrateur de fa

convene a Standing Court Marlial te hold an 35 cour martiale pour qu'elle tieone une audience

inquiry ard determine whether sufficient ad-
missible gvidence can be adduced at that time to
put the accused person en trial

19. Subsection 202.121(3)} of the Act is
replaced by the following:

et décide s°il existe toujours suffisamment
d'éléments de preave admissibles pour ordonner
que 1"accusé subisse son proces; il s"acquitte de
ceite obligation :

19. Le paragraphe 202,121(3) de la méme

40 loi est remplacé par ce qui suit:
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1998, oh. 35,
art 47

0

1994, ch. 35,
art. 47

15 pissolution

3007, ch. 32
20 art &

25 o0y, o108,
arL 50; 2005,
b, 72,
al. §1hNF)

Preuve pritig
fcis

36

35

2005, ch, 22,
49
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Clause by Clause Analysis

Clause 15 | Amends paragraphs 196(2)(a) and (b)

What the amendment does
¢ deletes reference to the Disciplinary Court Martial
¢ makes technical amendments

Reasons tor the change
Deletion of the reference to the Disciplinary Court Martial is consequential o the elimination of this type

of court martial.

The technical amendments are made to reflect current drafting norms and provide consistency between
the English and French versions.

Clause 16 ! Amends subsection 196.1(1)

What the amendment does

¢ increases from one to two the number of members of a court martial panel who must die or be
incapacitated before the court martial is dissolved

¢ makes a technical amendment to the English version

Reasons for the change
Given the requirement in subsection 192(2) for unanimity respecting key panel decisions, a court martial
need not be dissolved on the death or incapacity of one member of the pancl.

The technical amendment to the English version is made to reflect current drafting norms.

Clause 17 ' Amends paragraph 196.16(2){a)

What the amendment does
+ adds the word “Standing”

Reasons for the change
This change is consequential to the reduction of the number of types of courts martial from four to two.
Only a Standing Court Martial will be convened in respect of a hearing concerning the taking of samples

of budily substances for DNA analysis.

Clause 18 Amends subsection 201 12(1)

What the amendment does
¢ deletes reference to the Special General Court Martial
+ makes technical amendments

Reasons for the change
This change is consequential to the reduction of the number of types of courts martial from four to two.

Only a Standing Court Martial will be convened to determine if sufficient evidence can be adduced to put
an accused on trial who has been found unfit to stand tnal.

The technical amendments are made (o reflect current drafting norms.

Clause 19 Amends subsection 202.121(3)

See next page.

Bilt C-60: Amendments to the National Defence Act {court martial)
: Page &
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(3) As soon as practicable after receiving the (3) Dans les meitleurs délais aprés réception  Ouligation de ta
notice referred o in subsection (2), the Chief  de I'avis, le juge militaire en chef fait sour martiale
Military Judge shall cause the Court Martial  convequer, par I'administrateur de la cour
Administrator to convene a Standing Court  martiale, une cour martiale permanente pour
Martial for the purpose of determining whether 5 qu’elle examinc I'opportunité de tenir une 5
an inquiry should be held to determine whether  audience afin de décider si lu suspension de
a stay of proceedings should be ordered and to  Iinstance devrait étre prononcée; I cas échéant,
hold. as soon as practicable, the inquiry if the  I'audience cst tenue dans les meilleurs délais.
court martial determines that it is appropriate.

20. Subseclon 227.03(7) of the Act, as10 20. Le paragraphe 227.03(7) de 1a méme
enacted by section 4 of chapter 5 of the loi, édicté par Particle 4 du chapitre 5 des 10
Statutes of Canada, 2007, is replaced by the  Lois du Canada (2007), est remplacé par ce
following: qui suit:

{7 On receipt of the application, the Chiefl (7) Dés réception de la demande, le jupe  Cour mariale
Military Judge shall cause the Court Martial 15 militaire en chef fait convoguer une eour
Administrator 10 convene a Standing Court  martiale permanentc par administrateur de la 13

Martial to try the issue. cour martizle afin qu’elle se saisisse de la
demande.
21. Subsection 227.1(3) of the Act, 2as 21. Le paragraphe 227.1(3) de la méme

enacted by section 4 of chapter § of the loi, &dicté par Vurticle 4 du chapitre § des
Statutes of Canada, 2007, is replaced by the 20 Lois du Canada (2007), est remplacé par ce 20
following: qui suir:

(3) On reccipt of the application, the Chief (3) Dés réception de la demande, le juge  Cour mamiste
Military Judge shall cause the Court Marnal  militaire en chef fait convoquer une cour
Administrator to convene a Standing Court  martiale permanente par I'administrateur de la

Martial to fry the issue. 25 cour mariiale afin qu'elle sc saisisse de la 25
demande. ’
22. Subsection 227.12(7) of the Act, as 22. Le paragrapbe 227.12(7) de la méme

enacted by section 4 of chapter $ of the loi, édicté par I'article 4 do chapitre § des
Statutes of Canada, 2007, is replaced by the  Lois du Canada (2007), est remplacé par ce
following: qui suit: 30

(7) On receipt of the application, the Chief 30 {7) Dés réception de la demande, le juge  Cour maniake
Military Judge shall cause the Court Martial  mititaire en chef fait convoquer une cour -
Administralor to convene a Standing Court  martiale permanente par P'administrateur de la

Martial to try the issue. cour martiale afin qu'elle se saisissc de la
demande, . 35

23, Paragraph 238(1)b} of the Act is 23, L’alinéa 238{1)}5) de la méme loi est 99, ch.43,
replaced by the following: 15 remplacé par ce qui suit: par. 21}

(&) direct a new trial by court martial on the b) soit la_tenue d'un nouvean procés sur

charga. 'accusation devant une cour martiale.

24, (1) Paragraph 239.1(1){a) of the Act is 24, (1} Lralinéa 239.1(1)a) de la méme loi 40 1901, ch.43,
replaced by the lollowing: est remplacé par ce qui suit: i 3,5

(a) direct a new trial by court maitial on that 40 a} soit ordonner la tenue d’un nouveau

charge; or procés sur 'accusation devant upg_cour

martiale;
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Clause by Clause Analysis

Clause 19 Amends subsection 202.121(3) - Continued

What the amendment does
+ deletes reference to the Special General Court Martial
¢ makes a technica!l amendment to the English version

Reasans for the change

This change is consequential to the reduction of the number of types of courts martial from four to twa. Only a
Standing Court Martial will be convened to determine if an inquiry should be held to determing whether a stay of
proceedings should be ordered in the case of an accused who has been found unfit 1o stand trial. The technical
ameadnient is made to reflect current drafting norms,

Clause 20 | Amends subsection 227.03(7), as enacted by section 4 of chaprer 5 of the Statutes of Canada, 2007

What the amendinent docs
+ adds the word “Standing™

Reasons for the change

Given the reduction of the number of types of courts martial from four to two, the amendment will provide that only
a Standing Court Martial will be convened to try an issue in respect of an application for the termination of an order
requiring a person to comply with the Sex Offender Information and Regisiration Act.

Clause 21 | Amends subsection 127.1(3), as enacted by section 4 af chapter 5 of the Stawtes of Canada, 2007

What the amendment does
+ adds the word “Standing”

Reasons for the change

Given the reduction of the number of types of courts martial from four to two, the amendment will provide that oniy
a Standing Court Martial will be convened to try an issu¢ in respect of an application for an order secking an
exemption in respect of an order to comply with the Sex Gffender mformation and Registration Act.

Clause 22 | Amends subsection 227.12{7}. as enacted by section 4 of chapter 3 of the Statuies of Canada, 2007

What the amendment does
¢ adds the word “Standing”

Reasons for the change

Giiven the reduction of the number of types of counts martial ffom four to two, the amendment will provide that only
a Standing Court Martial will be convened to try an issue in respect of an application for the termination of an order
requiring a person to comply with the Sex Offender Infurmaiion and Registrarion Act.

Clause 23 Amends paragraph 238(1)(b)

What the amendment does
¢ adds the words “by court martial”
¢ makes technical amendments to the French version

Reasons for the change

The addition of the words “by court martial” will clarify that the Court Martial Appeal Court in exercising its
appellate function may direct a new trial only by court martial. The technical amendments are made to provide
congistency in the French version,

Clause 24 | Amends paragraphs 238.1(!}{a) and (b)

What the amendment does
¢ adds the words “by court martiai”

Reasons for the change
The addition of the words “by court martial” will clarify that the Court Martial Appcal Court in exercising its

appellate function may direct a new trial only by court martial.

Bill C-60: Amendments to the Natienal Defence Act {court martial)
Page 7
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{2y The portion of paragraph 23%.1(1)(8) {2) Le passage de ’alinéa 23%.1(1)6) de la 1991, ¢h.q3,
of the Act before subparagraph (i) is replaced  méme loi précédant le sous-afinéa (i) est
by the following: remplacé par ce qui suit:

{6} except if the finding is that of & General b) sauf en cas de verdict d'une cour martiale

Court Martial, cnter a finding of guilty with générale, soit consigner un verdict de culpa- 5

respect to the offence for which, o its bilité & 1"épard de I'accusation dont, & son

opinion, the accused person should have avis, I'accusé aurait di étre déclaré coupable,

been found guilty but for the illcgality and sauf pour I'illégalité, ct prendre l'une <u

'autre des mesures suivantes :

25, Seetion 239.2 of the Act is replaced by 25, L'article 239.2 de la méme lol est 101991, ehoay,
the following: 10 remplacé par ce qui suit: a8

239.2 On the hearing of an appeul respecting 239,27 Si elle fait droit & un appel concernant  Appd de la
the lepality of a decision referred to in  la légalité d'une décision visée 4 lafinda  *eim
paragraph 230.1(d), the Court Martial Appeal 230.14), la Cour d'appel de la cour mariiale
Court may, if it allows the appeal, set aside the  peut annuler celle-ci £t ordonner 1a tonue d’un |5
decision and dircet a new trial by court martial 15 nouveau procés sur I"accusation devant une cour
an the charge. martiale. ‘

26. Subsection 240.2{1) of the Act is 26. Le paragraphe 240.2(1) de la m&me loi 1991, ch. 2y,
repiaced by 1he Tollowing: est remplacé par ce qui suit: .26 ;

240.2 (1) On the hearing of an appeal 240.2 (1) Si elle fait droil & un appel 20 Appeia
against a finding of unfit to stand trial or not 20 interjeté & I'encontre d'un verdict d'inaptinide engonire e
responsible on account of mental disorder, the 4 subir son procés ou de non-respensabilité pour ﬁ;ir:i,p:mde ou

cause de troubtes mentaux, la Ceur d’appel de la
cour martiale ordenne, sous réserve du para-
graphe (2), un nouveau procés devant une cour 25
martiale.

Court Martial Appeal Court shall, subject to
subsection {2}, direct a new trial by court martiaf
if it aliows the appesal.

27, L'alinéa 240.34) de la méme loi est
remplacé par ce qui svil:

27. Paragraph 240.3(5) of the Act is25
replaced by the following:

b) sauf dans le cas d'une décision rendue par
une cour martiale générale, renvoyer "uffaire 30
4 la cour martiale pour une nouvelle audition,
compléte ou partielie, en conformité avec les
directives qu'etle w donne;

(#) except in the case of a dispasition made
by a General Court Martial, remit the matter

to the court martial for a rehearing, in whole

or in part, in accordance with any dircetions 30
that the Court cansiders apprapriate; or

TRANSITIONAL PROVISIONS DISPOSITIONS TRANSITOIRES

28. (1) Any trial by court martial that was 28. (1) Tout precés devant une cour mar-
commenced before the day on which this tiale commencé avant la date d’entrée en 35
section comes into force and in respect of  vigueur du présent article et dans lequel
which a verdict has not been returmed or a 35 sucun verdict n’a été rendu ou aucune peine
senicnce has not been pronounced must, prononcée, selon le cas, se poursuit, sous
subject to subsections (2) to (4), be continued  réserve des paragraphes (2) 3 {4), comme si la

as if this Aet had not come into force. présente loi n’étajt pas en vigueur 40

(2) A decision of the pancl of a Disciplin- (2) Les décisions du comité d’une cour
ary Court Martial er General Court Martial 40 martiale disciplinaire ou d'une cour martiale
in respect of a finding of guilty or not guilty,  générale relatives 3 un verdict de culpahilité,
of unfitness to stand trial or of not respon-  de non-culpabilité, ¢’inaptitude & subir un

responsabilite

16991, ch, 47,
art, 36

Frocés en cours

Décisien du
comité
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Clause by Clause Analysis

Ciause 24 | Amends paragraphs 239.1(1){a) and (b) Continued

Wliat the amendment does

+  adds the words “by court martial”

+ deletes reference to the Disciplinary Court Martial
+ makes technical amendments

Recasons for the charnige :
The zddition of the words “by court martial” will clarify that the Court Martial Appeal Court in exercising its

appellate function may direct a new trial only by court martial. Deletion of the reference to the Disciplinary Court
Martial is consequential to the elimination of this type of court martial.

The technical amendment in the English version is made to reflect current drafting norms. The fechnical amendments
in the French version are made to provide consistency in that version.

Clause 25 | Amends section 239.2

What the amendment does
+  adds the words “by court martial”
+ makes technical amendments

Reasens for the change
The addition of the words “by court martial” will clarify that the Court Martial Appeal Court in exercising its

appellate function may direct a new srial only by court martial.

"Fhie technical amendments are made to reflect current drafting norms and provide consistency between the English
and French versions.

Clause 26 | Amends subsection 240.2(1)

" What the amendment does

+ adds the words “by court marial”

Reasons {or the change
The amendment will clarify that the Court Martial Appeal Court in exercising its appellate function may direct a new

trial only by court martial.

Clause 27 | _ Amends paragraph 240.3(b)

What the amendment does
4 deletes reference to the Disciplinary Court Martial

Reasons for the change
Deletion of the reference to the Disciplinary Court Martial is consequential to the elimination of this type of court

martial.
TRANSITIONAL PROVISIONS

Clause 28 Adds a transitional provision

What the amendment does

¢ continues any trial by court martial commenced but not completed before the day on which this Act comes into
force as if this amending Act had net come into force [s. 28(1)]

& requires the panel of a continued Disciplinary Court Martial or General Court Martial to make its key findings

unanimeusly. [s. 28(2}]

Reasons for the change

These transitional provisions ensure that courts martial commenced but not completed before this Act comes into
force can be conducted under the old law. However, lo ensure faimess to the accused and the safety of panel
findings, the new requirement for unanimous panel findings will apply to any continued Disciplinary Court Martial
or General Court Martial.

Bilt C-60: Amendments to the National Defence Act (court martial}

Page 8
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Défense nationale (cotr martiale)

sible on account of mental disorder is
determined by the unapimeus vote of its
members. A decision in respect of any other
matier is determined by a mujority vote.

(3) If the military judge presiding at a
Diseiplinary Court Martial or General Court
Martial is satisfied that the members ol the
panel are unable te agree on a finding and
that further retention of the panel would be

procés ou de non-responsabilité pour cause
de troubles mentaux se prennent i Punani-
mité; les autres décisions se prennent 4 la
majorité des membres.

5 (3 §ile juge militaire qui préside la cour
martiale disciplinaire ov Ia cour martiale
générale est convaincu que fes membres du
comité ne peuvent s’entendre sur le verdict et
quil serait inutile de retenir ke comité plus

uscless, the military judge may in his or her 10 longiemps, il peut, a sa discrétion, libérer le

discretion discharge the panel.

(4 If a panel is discharged under subsec-
tion (3), the court martiat is dissolved and the
accused person may be dealt with as if the
trial had never commenced.

29. For the purposes of paragraphs

239.1(1)(%) and 240.3(b) of the Netional

Defence Act, any reference to 2 General

Court Martial is also a reference (o a

Disciplinary Court Martial.
CONSEQUENTIAL AMENDMENT

GENEVA CONVENTIONS ACT

10. The definition “court” in section 4 of

the Geneva Cenventions Aet is replaced by the
following:

“count” includes a General Court Martial and a

Standing Court Martiu} convened under the25 martiale générale ou d’une cour martiale 25

National Defence Act,

COORDINATING AMENDMENTS

31. (1) If Bill C-45, introduced [n the 2nd
session of the 39th Parliament and entitled
An Act to amend the Nationul Defence Act and

Acty (the “other Act”), receives rayal assent,
then subsections (2) to (12) apply.

{2) [ section 10 of this Act comes into
force before section 45 of the other Act, that
section 45 is repcaled,

15 censé ne pas avoir commencé.

comité,

{4) Si le comité est libéré en vertu du
paragraphe (3), la cour martiale est dissoufe
et le procés, en ce qui concerne 1'accusé, est

»

29, Pour 1’application des alinéas
239.1(1)b} et 240.3b) de Ya Loi sur fu défense
nationale, 1a mention de la cour martiale
générale vant aussi mention dc la cour

20 martiale disciplinaire.

MODIFECATION CORRELATIVE
LGl SUR LES CONVENTIONS DE GENEVE

30. La définition de «tribunal », a2 Particle
4 de la Loi sur les conventions de Genéve, est
remplacée par ce qui suil

« tribunat » S'entend netamment d’une cour

permanente, convoquée en vertn de la Loi sur
la défense nationale.,

DISPOSITIONS DE COORDINATION

31. (1) Les paragraphes (2} 4 (12} s’ap-
pliquent en cas de sanction du projet de loi

3 Absence
A'entente

i

Dissolution de ta
cour mintiale

15

Appels -

20

LR.¢h G-3

wicibol
“rewrel™

Proje de i

C-45, déposé au cours de la 2° session de la 30
le make consequential amendments fo other 30 39° législature et intitalé Loi modiftant la Loi

sur la défense nationale et d’antres lois en
conséguence (appelé « autre loi » au présent
article).

(2) Silarticle 10 de 1a présente loi entre en 35

vigueur avant 'article 45 de Iantre loi, cet

35 article 45 est abrogé.
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Clause by Clause Analysis

Clavse 28 ! Adds a transitional provision Continued

What the amendment does '
+ empowers the military judge presiding at a continued Disciplinary Court Martial or General Court ‘
Martial to discharge the panel if it cannot agree [s. 28(3)] _
& provides that, if a panel is discharged, the continued court martial is dissolved and the acouscd
person may be dealt with as if the trial had never commenced [s. 28(4)]

Reasons for the change

These transitional provisions ensure that courts martial commenced but not completed before this Act
comes into foree can be conducted under the oid law. However, to ensure faimess to the accused and the
safety of panel findings, the new requivement for unantmous panel findings will apply to any continued
Disciplinary Court Martial or General Court Martial.

Clause 29 Adds a transitional provision i

What the amendment does
+ provides that, for the purposes of paragraphs 239.1(1)(b) and 240.3(b} of the National Defence Act,
any reference to a General Court Martial is also a reference to a Disciplinary Court Martial

Reasons for the change
This transitional provision will ensure that appeal provisions in the National Defence Act continue to
apply to Disciplinary Courts Martial convened before the coming into force of this amending Act.

CONSEQUENTIAL AMENDMENTS

Clause 30 | Adds a consequential amendnient

What the amendment does

+ deletes reference to Disciplinary Court Martial and Special General Court Martial in the definition
“court”

4 makes technical amendments

Reasons for the change
The amendment of the definition is consequential to the elimination of the Disciplinary Court Martial
and Special General Court Martial as types of courts martial.

The technical amendments are made to reflect current drafiing norms and provide consistency between
the English and French versions.

COORDINATING AMENDMENTS

Clanse 31 Adds conrdinating amendments

What the amendment does
# makes coordinating amendments in respect of provisions in Bill C-45, An Act to amend the National
Defence Act and to make consequential amendments 1o other Acts

Reasons for the change

This Act and Bill C-45 in several places amend the same provisions in the Naijonal Defence Act. The
coordinating amendments will ensure that the correct amendments are made depending on the coming .
into force dates of this Act and Bill C-45.

Blll C-60: Amendmants to the National Defence Act (court martial)
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Nationa! Defence {court martial) 56-57 ELIZ. 1}

(3) If section 10 of this Act comes into (3) Si Pentrée en vigueur de I'article 10 de
force on the same day as section 45 of the  Ila présente loi et celle de Particle 45 de "antre
ather Act, then that section 45 is deemud to loi sont concomitantes, cet article 45 est
have come into force before that section 10. réputé étre entré en vigueur avant cet article

10. 5

(4) 1f section 13 of (his Act comes into 5 ({4) Si I*article 13 de 1z présente ol entre en
farce before section 50 of the other Act, that  vigueur avant Particle 50 de "autre loi, cet

section 50 is repealed. articte 50 est abrogé.

_{3) If section 13 of this Act comes inte (3) Si Ventrée en vigueur de Particle 13 de
force on the same day as section 50 of the  In présente toi ef celle de Marticle 50 de Pautre |0
other Act, then that section 50 is deemed to 10 loi sont concomifantes, cet article S0 est
have come into force before that section 13, réputé &tre entré en vigueur avant cet article

13.
(6) I section 14 of this Act comes into (6) Sil'article 14 de Ja présente loi entre ¢n
force before section 51 of the other Act, that  vigueur avant 'article 51 de PPautre lot, cet 15
section 51 is repealed. article 51 est abrogé.

(7) 1f section 14 of this Act comes inte !5 (7) Si Pentrée en vigueor de Varticle 14 de .
force on the sume day as section 50 of the  Ia prisente loi et celle de I’article 51 de l'autre
other Act, then that section 51 is deemed to loi sont concemitanfes, cet article 51 est
have come into lorce before that section 14, réputé fire entré en vigueur avant cet article 20

14.

(8) 1r section 14 of this Act comes into (8) SiVParticle 14 de 1a présente loi entre en
force before seclion 52 of the other Act, that 20 vigucur avant 'article 52 de P'autre loi, cet
section 52 is repealed. article 52 est abragé.

(9) I section 14 of this Act comes info (9) Si I'entrée en viguewr de ’article 14 de 25

force on the same day as section 52 of the  la présente loi et celle de I"article 52 de Pautre
other Act, then that section 52 is deemed to  loi sont comcemitantes, cet article 52 est
have come into force before that section 14. 25 réputé &re entré en vigueur avani cet article

14,

(10) [f section 14 of this Act comes into {10) Si 'article 14 de la présente loi entre 30
foree before section 53 of the other Act, that  en vigueur avant 1'article 53 de Pautre loi, cet
section 53 is repealed. article 33 est abrogé.

(11} If section 14 of this Act comes into (1) Si U'entrée en vigueur de Particle 14

force on the same day as section 53 of the 30 de la présente loi et ceile de Farticle 53 de

other Act, then that section 53 is deemed to  1'autre loi sent concomitantes, cet article 53 35

have come into force beflore that scetion 14. est réputé &tre entré en vigneur avant cet
article 14.

{12} On the first day on which both section (12) Dés le premier jour ou I'article 62 de
62 of the other Act and section | of this Act  I'nutre lof et article 1 de 1a présente loi sont
are in force, the portion of swbsection 35 tous deux en vigueur, le passage du para- 40
203.5(2) of the National Defence Acy before  graphe 203.5(2) de Ia Loi sur fa défense .
paragraph (a) is replaced by the following: rationgle précédani Palinéa @) est remplacé
par ce qui suit:

(2} In the case of a General Court Martial, {2} La cour martiale généraie: Cour martiale
the coust martial enerale

AQ361656_20-000043
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TVULGUE EN WERTL' CE |7 ' 27 « AT NSEIGNEMENTS NUN CLASSIFIES|

Clause by Clause Analysis

Clause 31 | Adds coordinating amendments Continued

What the amendment does
+ makes coordinating amendments in respect of provisions in Bill C-45, An Act 1o amend the

National Defence Act and to make consequential amendments to other Acts

Reasons for the change
This Act and Bill C-45 in several places amend the same provisions in the National Defence Act.

The coordinating amendments will ensure that the correct amendments are made depending on
the coming into force dates of this Act and Bill C-45.

Bill C-60; Amandmaents to the National Defence Act {[court martial)
Page 10
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COMING INTO FORCE
After royal 32. This Act, other than section 31, comes
ﬂ:ﬁ,’"“ ¥ into force 30 days after the day on which it

receives royal assent.

Published under awthority of the Speaker of the House of Comivons

IParticle 31, entre en vigueur frente jours
aprés la date de sa sanction.

RELEASED UNDER |HE ALA  UNCLASSIFIED TNFORMATION

[DIVULGUE FN VERTU DE LA LAT — RENSEIGNEMENTS NON CLASSIFIES)

Défense nationale (cour martiale) 13

ENTREE EN VIGUEUR

32. La présente loi, 4 Dexception de  Trene jous
aprés la sanction

Publié avec 'autorisation du président de la Chambre dos communces

Available from:

Publishing ar Depository Services

Public Warks and Government Services Cuanadd
Chtawa, Ontaria K 1A 055

Telophone: {6131 9415995 or |-800-635.7943
Fax; (613} 954-5779 or |-B00-365-7757
publications{@nwuse.ge.ca
hup:tpublicatians, ge.ci

Disponible auprés de:

Les [ditions of Scrvices de dépat

Travaux publics ¢! Serviees gouvemementaux Canada
Otiawa (Dnturio) K1A 055

Téiephone: (613) 9415995 ou 1-800-635-7941
Télécopicur: (613) 954-5779 ou 1-800-565.1757
publicationsiipege. 2C.Ca

htip:fipubiications. ge.ca
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COMING INTO FORCE

Clause 32 | Adds a coming into force provision

Yhat the amendment does

+ brings the provisions of this Act, other than section 31, into force 30 days after royal assent

Reasons for the change

This provision provides for the prompt coming into force of this Act, with a relatively short

period of time in which to enact supporting regulations.

Bili C-60: Amendments to the National Defence Act (court martial)
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