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CH’APTE R IV.

* PARTIES TO THE COMMISSION OF CRIMPS-PRINCIPAL AND _
ACGESSORY. o

ARTICLE 35,
PRINCIPALS IN. FIRST DEGREE.

%2 WHOEVER actually commits, or takes part in the actual

commission of & crire, is & principal in the first degree,
whether he is on the spot when the crime is committed or
not; and if a ecrime is committed partly in one place and
partly in another, every one who commits any part of it at - |
any place is & principal in the first degree.

- Hlustrations. _
(1.)3 A lays peison for B, whlch B takes in A’s absence. A iz a
prmclpal in the first degree. :
(2.) * A steals goods from a shlp, nml jays themina place al some dis-
tance, whence B, by previcus concert, carries them away for sale. A and
B are both principals in the first degree.

ARTICLE 36.

INKOCENT AGENT.

Whoever commits a erime by an innocent agent is a
principal in the first degree.

I ttstmis’ms

(1) ° A tells B, a child under seven, to bring him money belongmn- to
C. Bdoesso. Aijsa prmczpal in the first degree, :

¥ 2 Hist. Or. Law, ch. xxii. pp. 221-241 ; Draft Code, ss. 71-74,

‘2 Foster, 347-50, gives the history of the distinetion between principaly in the
first and second degree. See Blso Hale, ch. xxii, 1 P, C. 233; ch. axziv, L P. C.
435, ond ch, Iv. (512). ; o

3 Foster, 349, says simply that Ais *a principal * without mentioning the
degree, but as no one has “ aided * ot “abetted,” it would seem that he muss be
o principal in the first degree.

4 R.v. Kelly, 2 C. & K. 379,

& R. v, Manley, 1 Cox, C. C, 104,



¥ give the alarm if anyonecomes, A s a prineipal in the first dagree, B C,
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(2.3 A, knowing a note to be forged, asks B, who does not know it tobe
forged to get it changed for him. B does 50, and gives A the money. A

T isa principal in the first degree,

.(8.)2 B, in the Iast 111ustr'\tmn' Lnows that the note is fnr«red. Aisan -
accesaorybefore thefact. ' . 4

ARTIGLE . AUEENUR B U
PRINCIPALS IN THE smo*m DEGREE v )

'3'Whoever aids or abets the actual commission of a crlme,

o elther at the place where it is committed, or elsewhere is a PR

prmclpal in the secund degree in that crime. L

* Mere presence on the occasion when a cnme is com-
mitted does mot make a person a principal in the second
degree, even if he neither makes any effort to prevent the

- offence or to cause the offender o.be apprehended, but

~-such presenee may be evidence for the consideration of
- the jury of an active participation in the offence. . * - T
- When the existence of a partlcular intent’ forms part of
tha definition of an offence, a person charged mth aiding or
‘ebetting the commission of the offence must be shewn to
have known of the exlstence of the mtent on the part of the
person so aided. - ‘ - '-

ﬂfmtmtwm. .

(1) .A B 0 and D g0 out with a common design to mb.' ‘A commits . - i
the robbety; B stands by ready to help, C i3 stationed some way off to

and D are pnnmpula in ths second degree. .
(2.)* B is indicted for inflicting on C an injury danverous to hfe thh _
intent to murder, . A is indicted for aiding and abettmg B.. A must be -

" shewn to have known that it was B’s intent to murdar C,end it is not

enou,h to ahaw that A helped B in what he did.

Sy

Kl .R. v Pai'mer, 1 Ruas Cr. 53,
T K. v. Soares, R. & B. 25.
? Bes cases in 1 Russ. Cr. 49-30. .H v. Kelly, R. & R. 421, perhaps toarks the =~ .7
‘1imit between a princips! in the second degree and un secessory.-.Inthat case B - .-
stole horses and brought them to A, who was waiting half & mile off; Aand B, -7 ¢
v then rode away on them, - It was held that A wos on accessory before the fact.
The distinction is now of ne importanes.
4 R.v. Coney and Dthers, L. R 8 Q .B. D 534, See ea;peclally the _]aclg-menf. of E
Cave, J., 93643 } .- v
-8 1"‘|:|=;terJI 350.. - i - oo
'R.V.GWBC&PS‘LB S e




8y ‘A DIGEST OF
_ ~ A
ArTICLE 38, - ' :

COMMON PURTOSE,

' When several persons talke part in the execution of a
commnon criminal purpose, each s a principal in the second
degree, in respect of every crime comnitted by any one of
them in the execution of that purpose. _ _

- If any of the offenders commits o crime foreign to the
common criminal purpose, the others are neither prineipals.
in the second degree, nor accessories unless they actually
instigate or assist in its commission. ' '

Ifla-stmﬁbm.

. (1.)® A constable and his assistants go to arrest A at a house in which

. are many persons. B, C, D, und others come from the house, drive the
constable and his assistants off, and one of the assistans is killed, either
by B, C, D, or one of their party. . Each-of the party is equally responsible
for the blow, whether he actually struck it or not. '

(2.) ® Three soldiers go to rob an orchard, Two get into a fruit free,
The third stands at the ‘door with a drawn sword, and stabs the O0Wner,
who tries to arrest him, The mon in the tree are neither principals nor
accessories, unless all three came with a common resolution to overcome
all oppesition. : '

.(3.) * Buugglers fight with revenue officers. In the fight & smuggler
fives 2 gun whick kills another smuggler. The gun was not fired at any
of the revenue officers.  The man who fired the gun ia responsible for the -
act, but not his companions, :

(4. ® Two parties of persons fight in the strest about the removal of
goods to avoid a distress, One of the persons engaged kills a looker-on,
totally unconcerped in the affray. The other persons present are not
responsible for his crime, o - :

(6.} ° Two persons go out te commit theft. One, unknown to the other,
pats a pistol in his pocket, and sl:oots 5 man with it. The other person is
not responsible for the shot. ' ' ' o

1 Ges cases referred to in the Tllustrations,  See also Fost, 330-2; 1 Russ, Cr.
65-6, T37-8, 742-8. : .

* Qissinghurst House Case, st Resolution; 1 Hale, P, C. 462,

® Plummer's Case, Foster, 853, More fully reported in Kelynge, 155 (edition of
1873). Lord Holt in his judgment fully explains the whele law. o

1 Ibid, 350. .

B R, v. Hodgson and Others, 1 Leach, 6.

‘% Per Park, J., Duffer’s Cuse, 1- Lew, 104,
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L (6) *Thres persons go out to practica with a rifle and manage their
. -t practice po carelessly that a person igkilled by a shot fired by one of them: .
-all are guilty of manslaughter, B o ' L

. Articie 39.
., ACCESSORIES BEFORE THE FACT. . | L e

2 An accessory before the fact is one who 3 directly or
“indirectly counsels, procures, or commands any person to
‘. commit any felony or piracy * -vhich is commitéed in conse. .

" “quence of such counselling, procuring, or commandment. -
.- Every one who would have been an aceessory before the
., fact if the crime committed, procured, or commanded had

been a felony, is a prinecipal if that crime is misdemeanor.
. Knowledge that a person intends to commi$ a crime, and
5 - conduct connected with and influenced by such knowledge,

“is not endugh to make the person who possesses such know-

<%, Tedge, or so conducts himself, an accessory before the fact to
any such crime; unless he does something to encourage its
~" commission actively. o - o

s tE D Mlustrations.

&7 {1)® A supplies B with corrosive sublimale, knowing that B means to
. useit to procure her own abortior, but being unwilling that she should
" take the poison, and giving it to her because she threatened to kill herself
y ° ifbe did not. B does pouse it and dies.” Even if B is gnilty of murdering
"7 herself, A is not an accessory befora the fact to such murder.? - - .

. (2% B and G agrea to fight s prize fight for a sum of money; A,know- -
T . ing of their intention, acts as stakeholder, B and C fight, and O is killed. -

..~ " A is not present at the fight and kas no concern with it except being stake~

*.7. holder. Evenif in such a case there can be an aceessory before the fact,
- ''. A is not secessory before the fact to the manstaughterof C. - .~ " '
. S B . . . -
Ry Selmom, LLE. 6 Q. B. DTS : A

- .- %1 Hal, P.C.615; 2 Hawk. P, C. 442} 1 Russ. Cr. 49-77. As to principals

. and accessories in forgery, see 2 Russ. Cr. 790, In the following Articles I vse
© the word “instigste” as equivalent to % ggunsel, procure, or command.” © Draft - ° :
- .._.__Code'..'i'l_ . N . . e - - . PR -
"+ 2 Ry, Cooper, 5C. & P. 5357 -
411 & 12 Will, 3, 0. 7, 8. 9. ; o LT T
5 R v. Fretwell, L. % C. 161.  Contrust with this B, v. Ruseeil, 1 Mosdy, 558
o B v, Toglor, LiR.2C.C. R 147. - T et
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. ARTICLE 40,
~ WHERE CRIME SUGGESTED IS cowmm*;n IN A DIFFERENT WAY.

* When a person instigates another to commit a crime, “and
the person so instigated commits thegmime which he was'
instigated to commit, but in a different way from that in -
which he was instigated to commit it, the instigator is an
accessory before the fact to the crime.

. I?Z_ﬁsémt-a’on.

A advises B to murder C by shooting, B murders ¢ by stabbing, A is
-accessory befove the fact to the rurder r:f G, .

ARTICLE 41,

WHERE CRIME COMMITITED I8 I'RGBABLE CONSEQUI ,N'CE oF
CI’I\I? BUGGESTED.

21f a person instigates another to commit a crime, and the
person so instigated commits & crime different from the one
which he was instizated to commit, but likely to be caused
by such instigation, the instigator is an acegssory before
the fact,

Hlustiations, .

(1 ) # A describes C to B, and instigates B to murder C. " B murder-s D,
whom ke believes to be C, becanse D corresponds with A% deacr:ptlon of
C A ia accessory before the fact fo the murder of D, ;
- (2.)% A instigates B to rob C, B does so, C resists and B kills 0 A is
accessory before the fact to the murder of C.

(3} * A ndvises B to murder C (B’s wife) by poison, B gives © a
poisoned apple, which C gives to D (Bschild). B permits D to eat the .
'lpple, which it does, and dies of it., A is not accessory to the murder of

T Foster, 369-70; Draft Code, &, 72,

2 Ihid. 23705 1bid, 5. T2,

2 Foster, 370.

1 Supnders’ Case, Plowd. 475; 1 Hals, P, C. 431, Thic decision s of higher
~ guthority than Foater's dicta ; and marks the limit to which t.hey extend, if it
does not throw some doubt on I:hem.
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ARTICLE 42,

“‘IIERE I‘TSTIGA\TIO\T 18 GOU\TERMANDED

o othermse
- Hustration, -

- TA advzses B to murder C, and afterwards, by lather, wlt.h(lraws hls a R
advice. B does murder 'C. A is not an accessory before the fact if his 5

" letter reaches B before he murders C; but he is 1f it arrives a.f‘t,erwa.rds.

' ABTICLE 43.

 INSTIGATION TO COMMIT A CRIME DIFFERENT FROM THE ONE
' _ COMMITTED. -

o "When a person - instigates another 'to- commit a crime,

"-and the person so mstwated commits o different crime, the
instigator is not’ accessory befnre the fact to the crime so
commltted.

Tlustration. -

A 1nst1ga.tes Bto murder C, I murders D, & is not accessory before -
T the fact to the murder of D. _ S '

Al.TlL,LE 44.

AGCESSORIES ."LND 'PRINCIPAL"S IN¥ SECOND DEGREE TI‘.E;\TED AS.

e PRI\CIPALb 1IN FIRST DEGREE. Ceeaog

_ ‘Accessones before the fact, punmpals m the seeond
. decree and p11nc1pa.ls in the first degree in.any fe]x)ny,

4 1 Hale, P. C. 818, In the case supposad the nuhgntor would pro'ba.bly have .

coramitted the offence of inciting to the commission of a crime (Art. 47), though

" he would mot be au accessory before the fact. It may also be doubted whether ~ -
- .this doctrine would extend to the case of a man who did his best to cnumermand .' o

his ndvice, but failed, as by sn aceilent in the course of poat &e,. T
% Cf. Draft Code, 5. 72, :
", % Fuoster,369,s. 1..

4 24 & 25 Vict. o 94 5 2, a3 explmned by R. v, Hugkes, Be"ll c. C. A-B. B
~ The section referred to applies only to coses in which 2 felony Lins Leem com= -
. mitted, and does not affect the commen law offence of mcitmg to camm:t 3 feiouy e

" (Art.47). R.v. Gregory L. R, 1.6 e

St If an accessory before the fact countermands the executmn C

of the crime before it is executed, he ceases to be an acces- i R

o sory before the fact, if the principal had notice of the ...
‘countermand hefore the execution of the crime, but ot -
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are each considered as having committed that felony, aﬁ_d
each may be indicted, tried, convicted and punished as
if he alone and independently had committed the felony;

although any other party to the crime may have been ac-
. qultted : _ .

ARTICLE 45. o
ACCESSORIES AFTER THE FACT.

‘Every one is an accessory after the fact to felony who
knowing a felony to have been committed by enother, re-
ceives, comforts, or assists him, 2in order tD enabie Iim to
escape from punishment ;

or rescues him from an arrest for the felony ;

or having him in custody for the felony, intentionally and
-voluntarily suffers him to escape;

or opposes his apprehension,

Provided that & married woman who receives, comforts, or
relieves her husband knowing him to have committed a
felony, does not thereby become an accessory after the fact.

AwzicLy 46,

PUNISHMENT OF ACCESSORIES AFTER THE FACT IN GENERAL
ARD UNDER THE CONSOLIDATIEON ACTS.

# Every accessory after the fact to any felony is guilty of
a.substantive felony for which he may be convicted, whether
the principal felon has or has not been previously convicted,
or is or is not amenable to justice, and for which he may be
indicted either together with the principal felon or alone
‘(except where it is otherwise specially enacted),

. - 3 Rwsa. Cr. 63-C; 1 Hale, P. C. 618-20; 2 Hawk. P, C. Ek. IL e. 205 Draft
Code, 8. 73. :
. % Asto the adlition of these words, ses 2 Hawk. P. €. BL. 1L ¢, 99, ss. 28-9,
V24 & 25 Viet. e 94, su 3, 4, as interpreted by R. v. Faleon, L. & C. 217,
Each of the Consolidation Acts contaius u seetion providing specifically that seces-
sories before the fact, snd principals in the second degree to felonies punishable
thersby, shall ba Jiable 4o the same punishment as t]'_je principals, These provi-
sions would seem to by co-extensive in their operation with those of 24 & 25 Vict.
¢ 94,98, 3, 4. See 24 & 25 Vict, e, 98,5. 98; Ibid. . 07, 8, 58 lbid c. 98,5. 49
Ibid, c. 99 s, 35 ; Ibid. c. 100, s, 67.



Court, to be imprisoned for any term not exceeding two
years, with or without hard labour, and the Court may

to find sureties (both or either) for keeping the peace, in

one year,

 under the Larceny Act, 1861; the Malicious Injuries to

- 1861 (except murder), is liable upen conviction to the
.. punishments above mentioned; but offenders against the
¥ first, sécond, and third, but not offenders against the fourth
-+ and fifth, of the said Acts may be sentenced to solitary

i mentioned,

A l'lml c. 99, 28, 85-38 Thid, . 100, ss 3571,

';Every such -offender is liable, at the discretion of the

addition to such imprisonment; but no such person can be ‘
imprisoned for not ﬁndmg auretles for any period exceedmo' _

: 1Every accessory after the fact to auy felony pumshable'_ "

 Property Act, 1861 ; the Forgexy Act, 1861 ;" the Coinage
. Offences Act, 1861 ; or the Offencos against the Person Act,

7' confinement in addition to the other pumshments above -

124 & 23 th c. 98, ga, 88-117; Ibid. c. 97, &s, 56-73; Ibid, e, 98,33 49—51

THE CRIMINAL LAW. - 87

require the offender to enter into his own recognizance, and '

o
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CHAPTER V.

t DEGREES IN THE CQMMISSION OF CRIME—INCITEMENT—
' QONSPIRACY—ATTEMPIS,

ArTIcLE 47.
INCITEMENT T0 COMMIT A CKIME.

2 KyERY one who incites any person to conunit any crime
commits & misdemeanor, whether the crime is or is not
committed. : S

AnTicLE 48
CONSPIRACY TO COMMIT A CRIME.

$When two or more persons agree to eommit any crime,
they ave guilty of tlie misdemeanor called conspiracy whether
the erime is committed or not. |

AxricLe 49,
DEFINITION OF ATTEMETS.

¢ An attempt to commit a crime is an act done with intent
4o commit that crime, and forming part of a series of acta
which would constitute its actual conmmission if it were not
interrupted. ) K o

The point at which such a serles of acts begins cannot be
defined ; but depends upon the circumstances of each parti-

_cular case. o ' _

_"An act done with intent to commit a crime, the com-

. 1 3 Hist. Cr. Law, ch. xxii. pp. 221-241. :

s E.v. Higgins, 2 Bast, P. C. 5-22; B. v. Schofield, Cald. 8973 B. v. Gregory,
L. B.1C C 77. In B v. Ecddington, 9 C. & P. 79, » man was charged with
inciting 8 man fo commiit suicide, and Alderson, B., directed an acquittal, saying,
'This i4 & case which by law we cannot try.” The reasons for this direction are
not given, and a note to the case does not make them clear. As to the case of
Z. v. Walkom, see Note IT. -

3 Muleohy v. B, L. B. 3 H. L. 317 R.v. Buna, 12 Cox, €. C. 316, aud see
cases collected in Roscoe, Cr. Ev, 409-10. :

¥ ‘See cases referred to in Tiustrations, and Draft Code, s. T4 -



- ~ attempted to coin bad meney,
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- mission of which in the manner pmposed was, in faet,
impossible, is net an attempt to commit that erime, |
' The offence of attempting to commit & crime may be -
- committed in cases in which the offender voluntarily demsts .
B from the actual eommission of the crime 1tself

fep e e as mmo e

Illustmtwns. '

(1 gt J.& writes an{l aands toB aletter inciting B to commu; ) felnny B

does not read the letter. A has attempted to incits B to commit a felony,
(2)%A procures dies for the purposs of coining bad maney A hay

(8% B is a contractor for the supply of ment to a regl.ment. A is B’
servant, and his duty is to return the surplus meat to B, afiér weighing

out a certain allowance to each mess. By using a short weight, A sets- * -

“aside, as surplus, sixty pounds instead’ of fifteen paunds, intending to steal .
the forty-ﬁve pounds, ard return the fifteen pounds to B. A’s frand is - '
discovered before he carries the mest away. A attempts tosteal the forty-
five pounds as s00n as he sets aside the sixty pounds.

- (4.1 A, by falte prefences as to the number of loaves he had deliversd o

under a contract, obtaina eredit in account for the loaves, and would have
been paid for them but for the discovery of the fraud, This is an attempt
_to obtnin money by fulse pretences, as it was the la.st step depending on .

o '_ the defendant towards obiaining it.

5 strikes the log of wood with an axe. A has not attempted to murder B.

- (5% A procures indecent prints with intent to publi s‘n them. A }ms

* attempted to publish indecent prints, (Semble.) - e
(6.3 A poes to Birmingham to buy dies to maLa bad money. A has

‘not attempted to make bad money.

© (77 A having in his possession mdecent prints, forma an intent to -
publish them. A has not attempied to publish indecent prints. .

(8.) 7 A mistaking a log of wood for B, and intending to murder B, :

27 (9,)* A puts his hend into B’s pocket with intent to steal whatever ho
finds thers ; r.he pocket. is empty A has not attempted to steal from B‘
. person. .

"1 R, ¥, Runsford, 31 L, T. (N.5.) 488,
" - 2 Roberts's Ciise, Dearsley, C. C. 539.
"3 Chesseman’s Cuse, L. & C. 140:
4 R, v, Eagicten, Dear. C. C, 5135, :
* Dugdalz v. R, 1E & B. 435; B. v. Dugdale,l)ear C. C. 64
& Par Jervis, C. .T in Roberts's C’use, Dearsley, €. C. 551,
) T Per Bramwell, B., in R. v. McPierson, D. & B. 201, S
& Coitin’s Case, L. & C.471. It is submitted, however, that he has commltted :
an assanlt on B with intent to commit a felony, Article 245 (a)- = | o
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(10.) ! A kneels down in fron$ of o stack of corn, and lights a lucifer
malch, intending to set the stack on fire ; but observing that he is watched
blows it'out. A has attempted to sot fire to the stack, '

ARTICLE 50,
ATTEMPT—MNISDEMEANOR,

Every attempt to commit an offence, whether tieason,
felony, or misdemeanor,? is a misderneanor, unless it is
otherwise specially provided for. '

Y B.v, Taylor, 1 F. & F. 511,

* It iz diffieult to put a case of an attempt to commit treason, as an overt act
done with intent to commit treason would generally be treasom: see the mext
Chapter. In the case of treasons defined in Aris 58 and 59 there raight he an
attempt. See many cases collected in 1 Russ. Cr. 199, and 2 Hist. Cr. Law, 221-7.
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: P’ART' 1I.

OFFE‘TCES AGAINST PUBLIO' URDER—IN TERNAL
©t AND EXTERNAL.

i CH!LP “VI.—HicE TREASON—TREA- |  ° LAWFUL ENGAGEMENTS AND CoM- -
SONABLE mexrm, AND ASSATLTS | - BINATIONS AND CONFEDERACIES. .
" oN TRE QUEEN. | CHAY. IX.—OFFENCES AGAINST Ex-

CHAP, VIL-— AFFRAYS == UNLAWFOL ' TERNAL PUDLIC TRANQUILLITY—

"~ AssEumLIes — Roots — Riots — OFFENCES AGATNST FokElgy Na-
TodorTrors PETITIONING—UN- TIONS. . o
LAWFUL DRILIING. CHAP. X-—Orsmvcm AGAIx$T PER-

© CHAP. VIil,~OFFENCES AGAINST IN- 50N8 o THE HigH Szas—PIracy
. TERNAL TRANQUILITY BY UN- ~—SLAVE-TRADING.
- GH.APTER VL

BIGH TREASON, TBEASONABLE FELONIES, AND ASSAULTS

ON THE QUEEN.
ARTICIE 51. L
HIGH TREASON BY IMAGINING THE QUEEN'S DEATH.

Co.E

ot EYERY one comxmts high treason who forms and displays by _'h :

" any overt act, or by pubhshmg eny printing or writing, an
intention to kill or destroy the Queen, or to do her any bodily R

- harm tending to death or destruction, ma:m - or woundma

L 1mpnsenment or restramt

ARTICLE 52

WHA'I' AMOUNTS TO IMAGIRING THE Q'UEEN 8 DEATH.

2 Every one is deemed to have formed an intention to put
the Queen to death who forms “and displays by any overt -
~act an intention : .

* ¥ See 3 Hist, Or. Law, ch. xxiil. pp. 24197, and Draft Code, Pnrt v,

1 25E:lw 3, 8t. B, e 23 86 Geo. 3, c. 7, ss. 1,8 57 Ceo. 3, ¢ 6; 11 Vu:t
c. 12‘ 8. 2; aund Dreaft Code,a 75.

-, 3 Foster’s Discourse of H. T. ch. i. 5. 5, pp. 195—7, ch. i, ss. 3, 4 6, PP- 211-13'

Draﬂ:Code,: @

5




42 A DIGEST OF

- {a.) to depose the Queen from the exercise of her royal
-authority in any part of her dominions; or '

(%) to levy war against the Queen either in the first or in
the second of the senses 'wsvrued to that expression in
Article 53 ; or

{c)} to 1nsmgate any fOIBll"'Ilel with foree to invade this
realm Or any other of the Queen’s dominicus ; or

(d.) who conspires to levy war against the Queen in the
first or second, but not in the third, of the senses assigned
to that expression in Artiecle 53.

ArTICLE b3,
HIGH TREASON BY LEVYING WAR

! Every one commits high treason who levies war against
the Queen in any of her dominions.

The expression “ to levy war” means—

€a.) Attacking in the manper usurl in war the Queen
herself or her military forces, acting as such by her oxders,
in the execution of their duty;

(3.) Attempting by an insurrection of whatever nature by
force or constraint to compel the Queen to change her mea-
sures or connsely, or to intimidate or overawe both Houses or
either Honse of Parliament;

(c.) Attempting by an insurrection of whatever kind to
effect any general public object.

_But the expression “ to levy war against the Queen” does
xot include any insurrection against any private person for
the purpose of inflicting upon him any private wrong, even
if such insurrection is conducted n 2 way hls.e manner.,

3 25 Bdw. 5, st. 5, e 2 ; Fostor's Dlscoursq on .71, ch. ii. ; as to {u.) see Fosfvc:',l

pP- 208 and 209; as to () see 5. 3; and see 36 Geo. 3, . 7, 5. I, which, whilstin ,

force, waa a statutor}r recognition of Foster’s ductnne a8 tm (z)s 45 as do the
proviso, see 25 Edw. 3, st. 5, e. 2, nnd Foster, pp. "09—10 ; see also Note V',

and Draft Code, 5. 75. In R, v. Gah‘ag?aer and obhers, 15 Cox, 281, it waa held by
Coleridge, C.J., Brett, ALR, and Grove, J,, that war might be ldvied by a few
persons using, for treasonable purposes, explosives caleitlated to do grent damage,
I beld thesame at Liverpool in the summer of 1883, in R, v, Peasy, 15 Cox, 354,
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ARTICI.L 54,
BIGH mmsorr BY ADHERING- TC THE qm:ENs ENEMIES.
: Every one commits high treason who, either in the realm ...~
"or without it, actively assists a pubhc enemy at war with the .-
Queen, Rehels may: be pubhc enermes w1thm the mean.mg St
f this Artlcle I T
- ARTICLE 55 ' s
AI)B’ERENGE TO A DE FACTO KING NOT 'IREASON
S 2 No person who attends upon the king and sovereign lord
_'_of this 1land for the time being, in his person, and’ does him -
' true and faithful service of allegmnce in the same, or is in . -~
_ other places by his commandment in his wars within this
land or without, is for any such act guilty of treason [even if
the klng de facto should not be king de jure]:

L A.RTIGLE 56
O LILLL‘\IG THE K]'NGS W’IFE OR SO\

8 Every one commits high treason who forms and dlSpla}’S
'by any overt act an intention " L : g
(a.) To kill the wife of a king regnant ; or, . _
<+ (8.) To kill that son of a king or queen regnant who is for_ e
. the tlme bemg helr-apparent to the kmg or queen C e

-l

ABTIGLE 57
" WHEN wonns ARE TREASON,

s ‘ The speakmg of words expressive of the intentions above -
'mentloned is not an overt act mthm the meanmg of Artmles :

51, 52, and 56. : :

- ‘125 Edw. 3, st. 5,c 2,88 explamed b]r Hnle, 1P C 159-'10 An officer bsha}-
P mg his posk is & traitor at common law, though such offences are usually dealt

" . with upder- martial law; see 1 Hale, 163, Iaupposes deserter in the field who <~

4o joins the mmy commits h:gh treason as well a1 s mﬂxt.ary oEenoe Draf't. Code

. 75 ¢ - o

11 Hen 7 ‘e, 1 andsee 6th Bep. C.I.. C. p 23 .

:2 25 Rdwi 3, at la, e 2 o3 explnmed inl Halu,

c 124.-109 Drnf‘t Code, s

o E'oster, 200—...0
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The writing of such words is such an overt act,
The speaking or writing of words accompanied by or

‘explanatory of conduect connected with the execution of such
intentions is such an act, .

The speaking of words of advice, consultation, or command,
or otherwise connected with the execution of sueh intentions,
is such an act: '

ARTICLE 58,
VIOLATING THE XING'S WIFE, ETC.

'Every one commits high treason who violates (whether
by her own consent or not) K -
the wife of a king regnant; or
that daughter of the king or queen regnant who at the
time is his or her eldest dauglter, if she never has heen

married, and (perhaps) if she is a widow, and (probably) if
her father or mother is alive; or

the wife of that son of a king or queen regnant who for
the time being is the heir-apparent of such king or queen.

ARTICLE 59,
EILLING THE CHANCELLOR, ETC.
* Every one commits high treason who slays the chancellor,

! 25 Edw, 3, st. 5, . 2, as explained by Hale. Draft Code, s, 73. .

# It may be permissible to suggest (az mere matier of curiosity) a doubt whether
this would now apply to =l the judges of the Supreme Conrt or only to those who
are not members of the Chancery Division (25 Edw. 3, st. 5, ¢, 2}, It is enacted
by 13 Eliz, ¢. 2, that every one commits high treason who nses, or puts in ure, in
any.place withia this vealm, or in any of the Queen’s dominions, any bzll, writing,
instrument of absolution or reconcilintion obtained from the Bishop of Rome to
these who will be contented to forsake the due obadience to the Queen and to
yield and subject themselves to the anthority of the Bishop of Rome, or whe -
willingly receive absolution or reconcilistion under any such justrument. This
enactment is printed in the Revised Statutes, but by 9 & 10 Vict. . 59, it is re-
pealed so far only as the same imposes the psnalties or punishments therein
mentioned. Whether the effect of this is to make the using of such bulls 2
treaspn which cannot be punished, I do not know, nor does it much matter, As
the & & 10 Viet, ¢, 58, further provides that the repeal of the penalty is not to
make the forbidden acts lawful, it is impossible to be quite sure that deing them
would not be a statulory misdemeanor, As io which see 6th Rep. C. L. C, pp.
35-41, 1 know not why 13 Fliz. ¢, 2, was not repealed simply,
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: :.6r‘thé'ﬁreasurer, or the king’s justices of the ‘onie bench or -

the other, justices in eyre or justice of assize, and all other - _
-justices assigned to hear and determine being in their places = - - ;

;' doing their offices.” ~ - P R AR AR

- '!:_:‘_.’ARTIIZC_LE 60. ;

PUNISHMENT FOR TREASOX,

1 Every one who is convicted of high treason must be
* -gentenced to be hanged by the neck until he is dead; but
" Her Majesty may (if the offender is a man) direct, by a
‘warrant signed by one of her principal Secretaries of State, .
that instead thereof such offender's head shall be severed
from his body whilst alive, S R

NI -.".“.ARTIICLE 61.

LR ALL PRINCIPALS I¥ TREASOS. - _

_ 2 Ew}ery person who in the case of felony would be an

" accessory - before’ or after the fact is in the cage of high .

treason a principal traitor, 3but a person’ who knowingly
comforts or receives a traitor so far partakes of the nature '
of an accessory that he cannot be tried till the principal is
convicted. T I oL
C . "AmmicLe 62. .

e TREASONABLE FELOXIES, e .
. 4Every one is guilty of felony, and is liable upon conviction
““7'2 For common law jodgment see Chitty, Crim. Law, 365-6. Tt was modified
" by 30 Gen, 2, c. 48; na to women (who before that Act were lable to ba burmt

alive for treason), as to men by 54 Geo. 3, ¢. 146, and 33 & 34 Vict, e. 23, 5. 31,

The odd excsption made in the parenthesis arises thus: the Act 30 Geo. 3, e 48,

applies only to women, and the 5¢ Geo. 3, c. 145, only to men. ~The provise as to-
- beheading pecurs in the second only. The Aci of 1870 repeals parts of the Acta of
1790 and 1814. It would seem, however, that the power exista at, common law, -

Sen Fostar, 269570 The Act (31 Viet. ¢. 24) for execyting sentence of death within .

gaols doea mot apply to casen of treason, Indeed as. 2 and 16 together appear to-

excluds its operation in such cases. An execution for treason would, therefore, "~ -

{t would seem, have to be public, Sir E. Coke’s Scriptural 1 for the punish- * "

ment of trenson may be seen in 3 Inst. 211. Cf. Draft Code, 9,75 > .+ L
. ¥ Foaster, 343, aud see 341-6. B A T
1% 1 Hale, P. C. 238 Foster, 345-6 ; and see 2 Hist..Cr. Law. . .

- 4 11 Vict. &, 12, preamble and s. 3 {redrawn) ; Draft Code, s, 9.

&4
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thereof to penal servitude for life as 2 maximum punishment,
~who ! forms any of the intentions hereinafter mentioned, and

expresses such intention either by any overt act or by pub-

lshing any printing or writing ; *that is to say, '

_{a.) An intention to depose the Gueen, her heirs or suc-
cessors, from the style, horour, and royal name of the
Imperial Crown of the United Kingdom or .of any other of -
her Majesty’s dominions or countries; or : :
. (5.) An intention to levy war ageinst Her Majesty, Her
“heirs or successors, within any part of the United Kingdom
in order by force or constraint to corapel her to change her
measures or counsels, or in order to put any force or con-
straint upon, or in order to intimidate or overawe, both
houses or either house of Parliament ;- or :

(¢) An intention to. move or stir any foreigner with
force to invade the United Kingdom or any other Her
Majesty’s dominions or countries under the oheisance of Her
Majesty, her heirs and suceessors.

3 A conspiracy to effect any of the said intentions is an
overt act within the meaning of this Article.

ApTIcLE 63.
INCITING TO MUTINY.

4 Every one commits felony, and is liable upon conviction
thereof to penal servitude for life as a maximum punishment,
the maximum alternative term of imprisonment being three
_yenxs, who malicionsly and advisedly endeavours ' B
. (a.) to seduce any person serving in Her Majesty’s forces
by sea or land from his duty and allegiance to her Majesty. ; or

1 s Shall , . . compass, imagine, invent, devise, or intend.” ) _ :
- 2 The words * or by open advised speaking ” oceur in the Act, but by 5. 4 it is
provided that no person shall be prosecuted for offences go expressed unless the
srarrant for the offender’s apprehension i ssued * within two years next after
the passing of the Act,” i.e. before April 28, 1850, The words, I sappose, are
therefore spent, although they are printed in the Ruvised Btatutes.. .

s 3uleahy v, R., L. R. 8 H. L. 308, .- S

4 a7 Geo. 3,0, 70, 8. 1. As to the pupishment, see 7 Will. 4 & 1 Vict. ¢ 51,
5. 52, 5 2, 3 (8); Drait Code, 5, 82, : : :
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x7(d) to.incite. or stir up. sny such person to commit any
“act of mutiny, or to malke or endeavour to make any mutinous
‘assembly, or to commit any traitorous or mutinous practice
_ _wh:{,tever. SR ' '

LUV ARTICLE 64,
' © ASSAULTS ON THE QUEEN. -

"+ 2 Bery. one who doesany of the acts hereinafter specified is
. guilty of a high misdemeanor, and is liable upon conviction

thereof to be sentenced to seven years penal servitude, or to - '

imprisonment with or without hard labour for any period not
exceeding three years, and’ during the period of such impri-
- sonment to be publicly or privately whipped as often (not
. exceeding thrice) and in such manner as the Court directs ; 3
. that is to say, o : - -
7, (a) Whoever wilfully and-with intent to injure the person
" of thie Queen or to alarm: Her Majesty, or to break the public
". peace, or so a3 to endanger the public peace,— © L
~ (i) Points, aims, or presents at or near the person of the
Queen any *firearm, loaded or mot, or any other kind of
(i) Discharges at or near the person of the Queen any
" loaded arms; or < - S }
" (iil.y Discharges or causes to be discharged any explosive
* material near the person of the Queen; or = c

© " {iv)) Strikes, or strikes af, the person of the Queen in *any
- ganner whatever; or

LA Throws snything ‘at or upen the person of the
-Queen; or A P

© (vi) Attempts to do any of the things specified 'in'.(ii.) -

(iii), @v.), o (V) : ;

- (b)Y W.hc}e_i'_er' produces or has néar the person of .the.' Queen :

15 & & Viek, ¢ 51, ss, 1, 2 (redra.ﬁ;\);'.:f h:_a\f:e. omitted a fow 'muni'festly .
superfinovs words. Drat Code s. 80. ' : - .
% 4 Any gun, pistol, or any other deseription of firearms, or of other arms

3 « With any ofensive weapon or in any other.”
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——

any * arm or destruetive or dangetous thing with intent to use
the same to injure the person of the Queen or to alarm Her
Majesty. : ' '

ArrIcLE 65,
\ ' CONTEMPTS ACGAINST THE QUEEN.

2 Eyery one commits a misdemeancr who is guilty of any
~ contempt against the person of Her Majesty, or her loyal
digpity, by means of any contumelious, insulting, or dis-
paraging words, acts, or gestures.

ArricLr 606

SOLEMNISING OR ASSISTING AT MARRIAGE OF A MEMBER OF
THE ROYAL FAMILY.

3 Every person commifs a misdemeanor who knowingly
or wilfully presumes to solemnize, or to assist, or to be
present at the celebration of any marriage of any descendant
of the body of King George the Second, male or female
{other than the issue of princesses married into foreign

- families), or at his or her making any matrimonial contract
without the consent specified in 12 Geo. 3, c. 11
* 4 Every person committing such & misdemearor is put out
" of the Queen’s protection. . His lands, tenements, goods, and
chattels are forfeited to the Queen, and he is to be i~
prisoned for life (perhaps, at the Queen’s pleasure). .

1 & Kpy gon, pistol, or any other description of firearms, or of other arms
swhatsoever.” L S
s ] have taken the words of the 7th Rep. C. C. L. Art. 2, ch, ii. s. 2, founded
on Mawkins, P. C. bk. i, ch. vi, which contains much cbsclete and even more
jndefinife and undefinable matter. See, too, 8th Rep. C. €. Art. 44, and nofe.
" Hawkins treats conbempts against the jodges of the King’s Courts under this
 head, Contempt of Court seems to me hardly to be & branch of the criminal law.
"3 19 Geo. 3, ¢, 11, The pupishment js pramunire, as explained by Coke, 1
Tnst. 130 a; see Tth Rep. C. C.L.p. 37. .
-4 3 Inst, 1583 1 Russ, Cr. 4183 Draft Code, 5. 97.
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CHAPTER VII

AFFRA YS U\TLA TF'FUL ASSEMBLIES. ROUTS RIOTS, .TUMUL-
- TUOUS PETITIO\TI NG AND UNLAWFUL DRILLING.

. "ARTICLE 67.
SENDING cmwmms AND PROVOKWG TO FIGHT.

- EV'ERY ohe commits a mxsdemeanor who .
-.(a) * Challenges any other person to fight a duel or,.
(%) * Endeavours by words, or by writings, to provoke any -
other person to challencre the offender or to commit g breach '
of the peace._ -

ARTIGLE 68

. eome ARMED S0 AS TG CAUSE FEAR, "

i :""Every one: commits a misdemeanor who goes armed m
. public, without lawful occa.smn in such & anner a3 to

s L alarm the pubhc

. a mlsdemea.nor.

" . Hawk. P.c.4aa-9

S Commission of 1379, P 20, and Draft Code, 5. 84, 86.

' ARTICLE 69.
 AFFRAY.

o ‘ An aﬁi'ay is the fighting of two or more personsin a pubhc B
pla.ce to the terror of Her Ma_}esty ] subjects Every affray is '

Anncm: 70,
zmmwrur, ASSEMBLY

5 An unlawful assembly is an asmbly of three or more | | ; _
persons —

13In*at.153 1 Ruoss. Cr 418 Draﬂ:Code,s 9: T B D
L% R, Pha?hpc, 6 Eaat, 463. Il: appears from the Judg‘mem in this case (PP KRR
'_'470—5) that the offence defined in clause (&) is only a special illnstration of thc S
i general law as to inoitement. _.
" 23 Fdw 8, e85, parnphrased with reference to the exp]anatwns gnren in’ 11_

" - 4 3 Ihat. 158 ; 1 Russ, C‘r 466 ; Draft Code, s, 96, ' _
* Brook’s Aht. “ Riot ™ 3 Vmers Abt. “Riot ”; Lambarde, ¢h. v. 172134 ;
Dalton, pp. 310-14; 1 Hnwk P. C. 513-18. See also Report of Crummal Lode
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{a.) With intent to commit a crime by open force; or -
_(5.) With intent to carry out any comon purpose, lawful
or unlawful, in such a manner as to give firm and COUrAgeous
persons in the neighbourhcod of such assembly rcasonable

grounds to apprehend o breach: of the peace in consequence
of it. _ :
Every unlawful assembly i3 o misdemeanor.

. Nlustrations.

() * Bixteen persops meet for the purpose of going out to commit the
" offence of being by night, unlawfully, upon land, armed in pursuit of
game. This is an unlawful assembly. :
() ® A, B, and € mest for the purpese of concerting on indictable frand.
* This, though a conspiracy, is not an unlewful assembly,
" (&)%A,B,and C having met for a lawful purpese, quarrel and fight.
This (though an affray) is not an unlawful assembly. :
(@) * A large number of persons hold a meeting to consider & petition
4o parliament lawful in itself; but they assemble in guch numbers, with
such a show of force and organization, and when assembled make use of
such langnage as to lead persons of ordinary firmness and courage in the
neighbourhood to apprehend a breach of the peace. This is an unlawful
assembly. e '

ArtIcLE 71,

ROUTS.

*

5 A vout is an unlawful assembly which has made a motion
towards the execution of the common purpose of the persons
assembled. : ’

ArTicLE 72,
RIOTS,

5 A riot is an unlawful assembly which hes actually begun
to execute the purpose for which it assembled, by a breach
of the peace, and to the terror of the public; or

8 A lawful assembly may become a viot if the persons

3 B, v. Broadribh, 6 C, & P, 571, The meeting in this case was in a private
house. . .
" s (Supwirtep.) Compure 1 Hawk, P. C, 513,

. % 1 Hawk P, C. 514, :

4 Redford v. Birley, 3 Starkie, N, P, 107-8; R, v, Vincent, § C. & P. 91,

5 Sce note to Article 70.  Draft Code, a3, 85, 87.

¢ Pounded ot the looguage of Helt, C.J., in . v. Soley, 11 Modern, 116.
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_ assembled form and proceed to execute an unlawful purpose
- to the terror of the people, althou-'rh they had not that' '
' purpose when they assembled, B -
, = " Every person convicted of riot is lxable to be sentenced' 3
- to hard labour

-

ﬂ'lustmh(m

: A B, and C met at A’s house for the purpose of beating I, who lives a
mile off. They then go together to D and there beat him, At A’s house

the meeting is an unlawful assembly, on the road it is & rout, and when

the attm:k is made upon D,itis a not

- I-ARTICLE 73.

PREVENTING READI\TG PROCLAMATION AND- GOVTI”\TUIWG T0 RIOT
AFTER PROCTLAMATION.

? Whenever twelve persons or more are unlawfully, riotously,
and tumultuously assembled together, to. the disturbanee of
the public peace, * it is the duty of the justices of the peace,
and the sheriff and under-sheriff of the county, or of the
mayor, bailiffs, or other head officers, or justices of the peace
. of a city or town corporate, to resort to the place where

such assemhbly is, and among the rioters, or as near to them
a3 the person making the proclamation can safely come, with

a loud voice commond or cause to be commanded silence to
" be, and then openly and with loud voice make or cause to be

made & proclamation * in these words or like in effect :

- “Our Sovereign Lady the Queen chargeth and com-

“mandeth all persons being assembled immediately to- dis-
. “ perse themselves, and peaceably to' depart to their habita.

““tions, or to their lawful business, upon the pains contained - o

- “in the Act made in the first year of King George for
- “preventing tumultuous and notous :atsssembheﬂl God save

-~

1 3 Geo. 4, c. 114, ’ )

£ 1Ceo. 1,8t 2, ¢ 58.1,2 3 (redrawn). Draft Co&a. s9. 88, 9,
3 Actual riot is not necessary. R. v. James, 5 C. & P. 1535, o
. % The omissics of “ God save the Queen ” defeats the eﬂ'eet of the proclamatmn
Ry CﬁafdéC&.PéH" - : .
' E 2 :
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All persons commit felony, and are liable to? benal ‘servi-
tude for life as & maximum purishment, with & maximum

alternative term of three years imprisonment and hard
labour, who

(=) * Wilfully and knowingly oppose, obstruct, let, hinder
or hurt, any person who begins to make, oxr goes to make,

the said proclamation, whereby such proc]amatio_n is not
made, or ' : '

(2.)* Who remain, or continue together unlawfu? ly, riotously
and tumultuonsly, for one hour, after the proclamation afore-
said was made; or if they know that its making was
hindered, for one hour after it would have heen made if it
had not been hindered as aforesaid. ' '

ARTICLE 74,
RIOTOUS DEMOLITION OF HOUSES, ETC,

4 All persons are guilty of felony, and are lable to penal
servitude 'for life, as & maximum punishment, who, being
riotously and tumultuously assembled together to the dis-
turbance of the public peace, unlawfully and with force
demolish, or pull down, or destroy, any building, public
. building, machinery, or mining plant, as defined in the note
hereto, ® or begin to do so. S

' Substitated for death by 7 Will, 4 & 1 Vict. . 91, 5, 1, and the Penal Servi-
- tade Acts, 3. S

¥ Bect. 5. .

?1Geo. 1,5 2, c. 5, 5. 1 und 5 {redrawn),

' 24 & 25 Viet. ¢. 97, 5. 11 (redrawn). 5. Draft Code, 5. 00, '

* % Building” means any church, chapel, meating-house, or other place of
divina worship, house, stable, conch-house, out-honse, warehouze, office, shop,
will, malt-house, hop-nast, barn, grenary, shed, hovel, fold, and any building or
erection vsed in farming land, or in carrying on any trade or manufaciure, or
suy branch thereof, : : ' -

“Public building” means any building other than those above mentioned,
belorging to the Queen, or to ény county, riding, division, city, borough, poer-
law union, parish or pluce, university, college, or hall of any university, or.inn of
oourt, or devoted or dedicated to public use or ornament, or erected pr maintained
by public snbscription or cantribution, .

“Machinery ” means any machinery, whether fised or movahle, prepared for,
or employed in, any manufucture, or in any branch thereof, :

“Mining plant " menns any steam-engine, or other engine for sinking, working,
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| Apmioix 75,

RIOTOUS DAMAGE OF HOUSES, BIC, . - %

1 ANl persons are guilty of a misdemeanor, and liable to

- geven years penal servitude, as a maximum punishment, who ok
- being so assembled_as aforesaid unlawiully and with force . = -

 injure or damage any of the things aforesaid.

Armicte 76.

_ PERSONS ASSEMBLED IN OBDER TO SMUGGLE. . - : - .

2Every one commits & misdemeanor, and is liable to a
fine of not more than "£500, and not less than £100, who

_. ven'tilati'ng, or _dr.u.ining any mine, or any staith, building, or erection nned in
“¢ondueting the business of any mine, or any bridge, wagzon-way, or trunk for -

conveying minerals from any mine, :

- ¥ 24 & 25 Viet. . 97, 5. 12 (redrawn). Draft Code, s. 91.

7% 39 & 40 Vict. c. 36, ss. 188, 9. These sections sre obseura in snfne points.

‘1 believe them to mean what iz stated in the text. The first part of the articla

gives the effsct of 5. 188 with only a slight change in the order of the words, The
second part is what T suppose to be the meaning of s 182, That section begins
by providing that every one who procures or hires eny person to assemble for .

- the purposes specified in the 31d paragraph of the Article in the text, in to be L

imprisoned for the term mentioned. It them proceeds to enact thet if any persen .
“ engaged in the commiasion of any of the abave offeness” is armed, or disguised,

 &ic., he is to be imprisoned for a term not excesling thres years. *Tha above .- B

offences” ‘con hardly mean the offences mentioned in the earlier part of the
section, as & man hiring another to run goods would herdly be likely to be armed
or disguised, nor would it make matters worse if he were, I suppose, therefors,

© .. the “aboye offences ” are the offences specitied in s, 188, though the words may
- probably refer also to numerons revenus offences created by 5. 186. This, how- <

¢ ever, raises new difficulties, Upon this view the Intter part of 5. 189 enacts that =

a person is to be imprisoned if, forming one of an assembly of three people for

smuggling purposes, he is, (1) armed, (2) disguised, (3) armed and in possession

o of smuggled goods within five miles of the cpast, &, (4) disgnised and in pos- . g

session’ of smogaled goeds, &c. ' It is impossible for any one to commit (3) or (4)

- unless he has alrendy committed either (1) or (¢). Why, then, should any

* special punishment be provided for him? It is like emacting that every mau

who steals a sheep shall be liable to penal servitude, and then enacting separately

that if be steals it on-a road or in a field he shall ba liablae to the sams puaishment. -

I rather thiok the intention must have been to provide for the case of o person
found alone in possession of smuggled goods near the cosst, and armed or dis- _
gaised, and that by a alip in the drafling some such words as * or if any person

. whatever” were left out before the words % so aymed or disguised.” A comparison

of this provision with s. 230 of the repealed Act strengtlens this conjectare. I

T M
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with any two other persons assembles for,! or having so
assembled, does unship, land, run, carry, convey, or conceal
any spirits, tobacco, or prohibited, restricted, or uncustomed
goods. -

If any person enwaﬂed in any of the said offences is armed
with firearms or other offensive weapons, or, whether so
armed oOr not, is disgnised in any way, or being so armed or
disgnised is found within five miles of the sea coast or of any
tidal river with any goods liable to forfeiture nunder the
39 & 40 Vict. ¢ 36, or any other Act relating to the Customs,
he roust be imprisoned with or without hard Jabour for a

term not exceeding three years,

" . Every one must be imprisoned for a term nct excee(hncr
twelve months who procures, or hires, or deputes, or authorizes
any other persen to procure or hire any person or persons to-
assemble for the purpose of being concerned in the landing
or unshipping, or earrying, conveying, or concealing any
goods which are prohibited to be imported, or the duties for
which have not been paid or secured,

ArricLe 77.
THREE PERSONS ARMED I¥ PURSUIT OF GAME DY NIGHT.

2Every one commits a misdemeanor, and is liable, upon
conviction thereof to a maximum punishment of fourteen

that enactment an assembly of five persons for the purposes mentioned formed
tha offence, and an assembly of iwo persons formed another. There must be
nome Taistaké i m the drafting, as there is no neminative ease %o the verb * shall
be imprisoned.

1 Sp in the Act, Perhaps * for * ought to be “in order to.”

% 9 Geo. 4, c. 69,5 12. The words “night” and * game,” which oceur in the
seotion, are explained to the effect given in the text by ss. 12 nnd 13. The
statute appears to be intended rather to prevent the murderous conflicts which
are the frequent and natural results of the offence punished than o protect game.
1 have aceordingly introduced it here. By 7 & 8§ Viet, e, 29, & 1, some of the
provisions of the 8 Geo. 4, c. 9, were made applicable te “ any person by night un-
lawfully taking or destroying any game or rabbita.on any public road, highway, or
path, or the sides thereof, or at the openings, cutlets, ov gates from any such

laod into any such public road, highway, or path, in the like manner as upon any
auch tand open or enclosed” I do not think, however, that this applies to the
provision in the text. Druft Code, s, 94,
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years pena.l servitude and a maximum a.ltematxve term of
* three years hard labour, =
: gg'.:" who, with two or more -other persons to«rether betWeen
“the end of the first hour after sunset and tha beginning of
‘the last hour before sunrise, unlawfully enters or is on any
- land, whether open or enclosed, for the purpose of taking “or
destroymo hares, pheasants, grouse, heath or moor game,
black game, bustards, or rabbits, any of such persons being
armed with any gun, crossbow, firearms, bludgeon, or othet
offenswe wea.pen. .
) ARTIGLE 78. :

Vi

RIOTOUSLY PREVENTING THE SAILING OF SHIP

‘All ? persons are guilty of- mlsdemeanor and are lmble»
upon conviction thereof to 2 maximum term of twelve
months and & minimum term of six months hard labour, who-
‘being riotously assembled together to the number of three
. or more, unlawfully and mth force prevent, hinder, or
obstriet the loadmg or unloading, or the sailing or navi-
gation of any ®vessel, or unlawfully and with force board
amy ¥ vessel with intent to do so.

Every person who commits any of the oﬂ‘encea aforesaid .
nfter a previous-conviction for any such offence is gm.lty of
felony, and ig liable upon conviction thereof to a maxmmm
pumshment of fourteen years pena.l semtude. e

ABTIGLB 79
FORCIBLE ENTRY' AND DETAINER. -

‘Every one commits the misdemeanor called a forelble 3
entry who, in order to take possession thereof, enters upon

Tt gs Geo, 3, c. 67.
".- * Seaman, keelman, castar, ship carpenter, or other perscn
- # Bhip, keel, of other vessel, | o
"t 1 Busy, Cr. 421-434; t Hawk. P. C. 495-512, 'l'here are many sfatutes in
force on the subject, viz. 5 Ric, 2, st. 1, &. 7 (8 in common editions); 15 Ric. 2,
¢ 2; 8§ Hen, 8, & 93 31 Eliz, e. 113 21 Ja, 1, ¢. 15 These statutes give no
deﬁmtion of the oﬁ'ence, but provide a mode of procedure for piving poasession to
the party foreibiy dispossesaed. It is curious to compare these provisions with
the Indian Code of Criminal Procedure, Act X., of 1872, c. 40. Ses on formb]e
entry, Low v. Tdfm‘d, I.R.1 &pp. Cas, 414, Draﬂ'. bode, 8, 85,
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any lands or tenements in a violent manner, whether such
violence consists in actual force applied to any other person
or in threats, or in breaking open any house, or in collecting
together an unusual number of persons for the purpose of
making such entry. ' :

It is immaterial whether the person making such an entry
had or had not = right to enter, provided that a person who
enfers upon land or tenements of his own, but which are in
the custody of his servant or bailiff, does not commit the
offence of forcible entry. :

Every one commits the misdemeanor called a foreible
detainer who, having wrongfully entereil upon any lands or
tenements, detains such lands and tenements in a manner
which would render an entry upon them for the purpose of
taking possession forcible. '

ArTrcLr 89.
POLITICAL MEETINGS IN WESTMINSIER.

! Every meeting is an unlawful assembly which consists of
more than fifty persons, and is held in any street, square, or
~open place in the city or liberties of Westminster, or county

- of Middlesex, within & mile from the gate of Westminster
‘Hall, and out of the parish of 8t. Paul’s, Covent Garden, for
the purpose, or on the pretext, of considering or preparing
-any petition or address to the Queen, or to both Houses

~vor sither House of Parliament, for alteration of matters in

*Church or State, on any day on which either House of Parlia-
‘ment meets, sits, or is summoned or adjourned, or prorogued

‘1o meet or sif, or on which the 2 High Court of Justice, or
vany division or judge thereof, sits at Westminster Hall :
Provided that this does not extend to any meeting held for
the election of members of parliament, or to persons attend-
ing upon the business of either House of Parliament, or the
said Court, or any of its divisions or Judges,

Y 57 Geo. 3, ¢. 19, 5. 23, _

* “His Majesty’s Courts of Chancery, King's Bench, Common Pleas and

FEaxcliequer, or any of thetn, or any judge of eny of them,” &, These words will
be made inoperative by the removal of the Courts to the Royal Courts of Justice.
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- Every person who convenes or calls together, or gives any
Totice for convening or calling together any such meeting -
- commits a misdemeanor, o S A

. ABricie 81

' PROCURING SIGNATURES TO PEFITION WITHOUT AUTHORITY AND .

TUMULTUOUS PETITIONL\'G.I _

(a.). who solicits, labours, or procures the getting of hands
or other consent of more than twenty persons to any petition .-

" or address to the Queen, or to either House or both Houses

. of Parliament, for alteration of matters established by.law in .

.. Church or State, nnless the matter of the petition or address
~ - has been first consented to and ordered by three or more jus-

-

. * tices of the county where the matter ariges, or by the major -
.. part of the grand jury at the assizes or quarter sessions, or

in London by the lord mayor, aldermen, and commons, in
common council assembled, S
- (5) who repairs to the Queen or either House of Parlia-
ment upon pretence of presenting any petition or address
accompanied by more than ten persons at any one time,

ARTICLE 82,
YNLAWFUL DRILLING.

Al agsemblies are unlawful which are held in order that - -~ -
‘the persons assembled may train or drill themselves, or be _
‘trained or drilled to the use of arms, or for the purpose of .. ..
practising military movements or evolutions without lawful S

authority. ' . . - coe
Every person commits felony,.and is liable upon convie-.

tion thereof to 2 ® maximum punishment of seven years penal-
servitude, who ' 3 o
118Car 2, 0.5 o T

. " 80 Geo, 3 and 1 Geo. 4, 0. 1,5, 1 (redrawn). Draft Code, an, 92,3, )

* * There is no provision for hard labour in cases of imprisonment, '

"Every one commits & misdemeanor, and is Liable, upon - . .
conviction thereof, to a penalty not exceeding the sum of -
£100 in money, and three months imprisonment, o
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() is present at, or attends any such assembly, for the
purpose of training or drilling any other person to the use of
arms, or the practice of military exercise, movements, or

‘evolutions, or -

() who trains or drills any other person to the use of .

arms, or the practice of military exercise, movements, or
. evolutions, or '

(¢.) who aids or assists therein,

Every person commits a misdemeanor, and is liable upon .
. conviction thereof to a maximum punishment of two years
imprisonment and fine, who attends or i present at any such
assembly for the purpose of being, or who at any such assem-
bly is, trained or drilled to the use of arms, or the practice of
military exercise, movements, or evolutions.
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* CHAPTER VIIL

" - OFFENCES AGAINST INTERNAL TRANQUILLITY BY UNLAWFUL ..

ENGAGEMENTS AN.D COMBINATIONS AND CONFEDERAGIES

' e ARTICL‘E 83

U\‘LAWFUL OATHS. OJL'I'HS TO CO}IMIT M'URDER OR TREASO\I

" '3 EvERy one is guilty of felony, and liable to penal servitude

e

[N

for life, 25 & maximum punishment, the maximum alternative '~

term of imprisonment being in case (a.) three years, who e

(#.) Administers, or causes to be administered, or aids or
.- 4ssists at the administering of any oath, engagement, or
/ ~obligation in the nature of an oath, purporting, or intend-
. “ing to bind the person taking the same to commit treason or
* murder, or any felony which on the 12th of July, 1812 was
pumshable with death; or - % y

(3.) Takes any such oath or enga.cement 1ot bemg com-
pelled thereto. - S -

' "ARTIGLE' 84,

3f 'OTHER UNLAWFUL oxms

“Every one is glulty of felony, and is hable upon con-
wcnon, to seven years penal servitude as a maximum and
ﬁve years penal servitude as a minimum pumshment who

: (@) Adruinisters, or causes to be administered, or 19 a;(hng
md as:nstmg at, or present at and consentmg to the

152 Geo, 3, c. 104, . 1,6 (redrawn) “As to pumshment see in case (a.) 7

" Wm. 4 & 1.Viet. ¢, 91. S. See 2 Kist, Or. Law, 204-7, and Draft Code; 5. 99.

- % 37 Geo. 3, ¢, 123, 5a. 1, 5 (redrawn).. The punishment is transportation for
any term not exceedmg #even years, and no alternative term of imprisonment is
gn'en. "The & & 10 Viet. ¢. 24, s, 1, applies only to cases in which a sentence of
.more than seven. years transportation may be given. It does not therefors apply '
to this case. By the penal servitude statutes, poasl servitude is substituted

* for transportation, and five years is now the minimum term for which penal

servitade can be inflicted. The resull: wm:]d 1 suppose, be a3 star.ed in the text,
Draft Code, 5. 100. ; . y o L S
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-administering or taking of any oath, or engagement or
obligation in the nature of an oath, purporting or intending
to bind the person taking the same—

(i) To enzage in any mutinous or seditious purpose ;

(il) To disturb the public peace;

(iii.) To be of anmy association, socLety, or confedemcy
formed for any such purpose ;

(iv.) To obey the orders or commands of any comynittee
or body of men not lawfully constituted, or of any leader
or commander, or other person not having suthority by law
for that purpose;

(v.) Not to inform or give evidence against any associate,
confederate, or other person;

{vi.) Not to reveal or discover any unlawful combma.mon
or confederacy, or any illegal act done or to be done; or

" any illegal oath or engagement which may have been ad-
ministered or tendered to, or taken Ly® any person, or the
import of any such oath or engagement; or who

(3.) Takes any such oath or engagement, not being com-
pelled thereto,

ArTICLE 83.
COMPULSION, HOW FAR A DEFEXCE.

2 No person who takes any oath or engagement referred to
_in Article 83 or Article 84, under compulsion, shall be justi-
fisd or excused thereby, unless within fourteen days after the
taking thereof in the case of oaths referred to in Axticle 83,
or within four days after the taking thereof in the case of
oaths referred to in Article 84, if not prevented by actual -
force or sickness, and then within four days after the cessa~
tion of the hindrance produced by such force or sickness, he
. declares the same, and the whole of what he knows touching
the same, and the persons by whom, and in whose presence,
and when and where such oath or engagement was ad-
ministered or taken, by information on ocath before one of
Her Majesty’s justices of the peace, or one of Her Majesty’s

3 #Znch person or persons, or to or by any other person or persons.’”
i ? 52Geo. 3, c. 104,8,2; 87 Geo, 3, ¢, 123,s, Z{consolidated). Cf Draft Code, s, 23,
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. prmmpal Secretanes of State, or Her Majesty’s Pmry Counecil

- :or if he is in actual service in Her Majesty’s forces by sea or -
- = land, either by such information on oath as aforeseid, or by . _'
- _mformanon to hxs commandmo officer. 2

. CAmTICLE 86.

SO UNLAWFUL CLUBS 'AND SOCIETIES,

' ’-Every ub or society is sn unlawful combmamon a.nd
“ vonfederacy: - - - - ‘“

{e¢.) If its members acoordmg to its ruIes or aecordmrr to
any provision or agreement for that purpose, are reqmred
or permitted to, or do.take any unlawful oath or undertaking .
as defined in Articles 83 and 84, or any oath not reqmred or
a.uthonzed by law; or '

(5.) Take or in any manner bind themselves by any such

'_ oath or agreement on becoming or in consequenoe of bemn
- members of any such society; or = .- :

z.) * Take, subscribe, or assent to any test or declaratmn :
not. requu:ed or authorized by law or allowed in the manner
" mentioned in the note hereto, whether by words, signs, or -
" otherwise, either in order to become or in consequence of o
bemg a member of such society or club; or .

1 (a) to (h.) mclumre, 89 Geo. 3, e 79 5. 2; (c) is repcated in and extended
hy 57 Geo, 3, ¢, 19, 5. 25 (i) and (;), 57 Geo. 3, 0. 19,88, 24, 25. The preamble
of 39 Geo, B, ¢. 79, recites then 1 of atr bi piracy carried on both

. fn Great Britain and Irsiand in order to overturn the government, and that in
;. pursusnee of this design societies have been instituted, * inconsistent with the -
. existenca of regubar government, " and in partlenlar, societies of United English-

" yesponding Socleties. It then describes the proceedings of these societies ; and
section 1 enacts that they shall be “ utterly suppressed and prohibited ™ as w nn-
lawEn] combinations nnd confederacies.” Seation 2 contains the provisions embadied-
in the text. Sectlon 1 ean hardly be regarded as creating a distinct offence, as
the societies which ars suppressed no [onger exiat. It would however meke it
penal to revive those societiea or similar ones, .

% The form of the test must be approved and lubscnbed by two or more .
. justices of the peace of the county, and registered with the elerk of the pence. *
* .. Snch approbation is valid orly till the next general session for the county, unless .

_ on spplication made by the parties concerned it ia then confirmed by the mn.]nn!y
AR ofthu;mtmes present, Sect. 3. .

. men, United Irishmen, and United Scotsmen, United Britons, and the London Cor- - -
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{d.) If the mames of the members, or any of them, are
kept secret from the society at large; or

(¢) * If thereis any committee or selet't body so chosen or
~appointed that the members constituting the same are not
known by the eociety at large to be members of such com-
mittee or select body ; or

(f) If there is any president, secretary, delegate, or
other officer so ehosen or appeinted that his election or
appointment to such office is not known to the society at
large ; or

) Jf the names of all the members, and of all com-

- mittees or select bodies of members, and of all presidents,
treasurers, secretaries, delegates, and other officers, are not
entered in a book or books to be kept for that purpose, and
to be open to the inspection of all the members of such
. soclety or

(r) If the society is- composed of different d1v1 ions or
branches, or of different parts acting in any manner sepa-
rately or distinct from each other, or of which any part has
any separate or distinct president, secretary, treasurer,
. delegate, or other officer elected or appoinied by or for such
part, or to act as an officer for such part; or

(z.) If the society elects, appoints, nominates, or employs
any committee, delegate, representative, or missionary to
meet or communicate with any other society or club, or
with any committee, delegate, representative, or missionary
of any other society or clul, or to induce or persuade any
person to become a member thereof; or

(4.) 2If the soviety professes for its object the confisca-
tion and division of land, and the extinetion of the funded
property of the kingdom. '

.V In the Act it is ““shall be any committes so instituted that the same shall
not be known,” &e, I suppose the two “shalls™ are put in for the sake of the
grammar only, but the second “shall”* may possibly indicate that an intention to
concea! the names is requlred s well as the mere fact of concenlment,

% In the 57 Geo. 5, ¢. 19, reference is made by name to the Spenceans, or
Spencean Philenthropists, analogous to the reference in 39 Geo. 3, o, 79, to the

United Englishmen, &c,
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<ot :w. Ammiot 8T. Lo :
'QUARERS AND RELIGIOUS AND CHARITABLE SOCIETIES EXCEPTED, ¢ "

I The provisions of Auticle 86 do not extend to any”
‘meeting or society of Quakers, or fo any meeting or
“society formed or assembled for purpeses of a religious or R
charitable nature only, and in whick no other matter or ... -.- -
business is treated of or discussed, or to any lodge of Free- .
masons, two members of which certify on ocath in the e

manner prescribed in 39 Geo. 3,¢.79,8.6. 7~ ” R

AT 70 ARTICLE s o
ST ppNISHMENT OF MEMBERS. .

2 Every member ‘of any such society, and every person
_“who acts a3 a member thereof, or directly or indirectly main-
" “’tains correspondence or intercourse with any sach society,

- .er with any 'divi_li.ion,'bmnch, committee, or other select body,
|- president, treasurer, secretary, delegate, or other,officer or
- “member thereof as such, or aids, abets, or supports any such
* gociety by contribution of money or otherwise, is Hable, upon. =
summary conviction, to be imprisoned for. not more than :
three months, or less then one month, or to be fined not. .
. more than £20, and not less than £6 6s. 84, and in default .
' of payment to be imprisoned for any term not.exceeding
" three months, or if convicted on indictment, to & maximum = - R
~ - punishment of seven years penal servitude,. or two years - -
‘imprisonment _wit;hout. hard labour.” = . . e i S

et

%" | PERMITTING MEETINGS OF UNLAWFUL cLuss. | -

* 3 Whoever knowingly permits any meeting of any club or '

. “society, or any division, committee, or branch of a clab or -

" gociety declared by Article 86 to be unlawful, to be held in.-

~ - any house or place belonging to him or in his occupation, is - -
T ' 157 Geo, B, c. 19, 58. 26, 27 89 Geo, 3, ¢. 79, 5. 5. R0

i’ % 39 Geo. 3, c. 79, 55. 8, #; 57 Geo. 3, & 19, 8. 237!
157 Geo. 3y 0, 19, 8 28; 39 Geo. 3, 0. 79,513,
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liable to a penalty of £5 for the first offence, and for every
subsequent offence is deemed to be guilty of an unlawful
combination and confederacy, and is Hable to the penalties
‘'specified in Article 88.

ArTicrE 90.
JESUITS AND MONKS.

3 Every Jesuit, and every member of any other religious-
order, community, or society of the Church of Rome bound
by monastic or religions vows who comes into this realm, -
commits e misdemeanor, and is lisble upon conviction
thereof to be banished from the United Kingdom for the
term of his natural life, :

2 provided that the Secretary of State, being a Protestant,

may grant a licence to amy such person to come info the
United Kingdom and to remain there fora period not exceed-
ing six months; and any Secretary of State may revoke such
licence hefore the expiration of the time mentioned therein.
If the licensee does not depart from the United Kingdom
within twenty days after the time mentioned in the licence,
or after notice of revocation thereof, he commits 2 mis-
Jemeanor, and is liable to be banished from the United
Kingdom for life. : o
. 3Every such person commits a misdemeanor who, within
any pars of the United Kingdom, admits any person to be-
come a Tegular ecclesiastic, or brother or member of any
such religious order, coramunity, or society, or aids or
consents thereto, or administers or causes to be administered,
or aids or assists in administering, any vow or engagement
purporting or intended to bind the persons taking the same
to the rules, ordinances, or ceremonies of such religious
order, community, or society. _ o

+Every person commits a misdemeanor and must be
banished from the United Kingdom for life who within any-

. 110 Geon, 4, ¢. 7, 58, 28, 20, :
* 1hid, & BL.

¥ Ibid. 5. 32
+ Ibid, 5, 84,
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part of the United Kingdom is admitted or becomes a Jesuit
or brother or member of any other such religious order or
community aferesaid. _ S .
~,1Every person ordered to be banished who does not depart
* from the United Kingdom within thirty days may be removed -
_ to such place as Her Majesty, by the advice of her Privy
Council, directs. :

. 3Fvery person ordered to be banished who is found o

large in the United Kingdom after three months from such ~
order is liable to penal servitude for life as a maximun
punishment. e .
. 3Nothing in this Article contained affects any religious
order, - community, or establishment congisting of females
bound by religious or monastic VOWS. ' :

_ ApTicLe 91, )
*. SEDITIOUS WORDS AND LIBELS.

. 4 Every one commits a misdemeanor who with a seditions

intention speaks any words or publishes anything capable of
* being a libel. If the ruatter published consists of words .
spoken, the offence s called the speaking of seditious words. -
Tf the matter so published is contained in anything capable
of being a libel, the offence is called the publication of a
seditions libel, - R . .

The word “publish” in this Article is used in the same
sense as in Article 270, and the word “libel” in the second
of the two senses specified in Asticle 267. .~ '

ArTioLE 92.

o SEDITIGUS CONSPIRACY.

. 'S Eyery one commits & misdemeanor who agrees with any -

"1 10 Geo. 4, ¢ Ty 8. 35.
" 3 Tbid. s 36. o
7 1bid. s 87 ' : :
"+ 1 Hawk. P. €. 66, 486; 4 Steph. Com. 238; 1 Russ, Cr. 336, and see 2 Hist.
Cr. Law, ch. xsiv. pp. 298-396. Draft Code, s, 102, T
s Spe Wright on the Luw of Conspiracy, 28-31, . Draft Code, 5. 102
. _ o ¥
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other person or persons to do any act for the furtherance of
any seditious interition common to hoth or altof them. Such
an offence is called a seditious conspiracy.’

... ARmicLE 93.
_ SEDITIOUS INTENTION DEFINED.

't A seditious intention is an intention to bring into hatred
or contempt, or to excite disaffection against the person
of, Her Majesty, her heirs or successors, or the government
and constitution of the United Kingdom, as by law esta-
blished, or either House of Parliament, or the adminjstration
of justice, or to excite Her Majesty’s subjects to attempt,
otherwise than by lawful means, the alteration of any matter
in Church or State by law established, 2 or to incite any
person to comwit any crime in disturbance of the peace, or
to taise discontent or disaffection amongst Her Majesty’s
subjéets, or to promote feelings of itl-will and hostility
between different clagses of sugh subjects. ' -

$ An intention to shew that Her Majesty has been misled
or mistaken in her measures, or to point out errors or defects
in the government or constitution as by law establisbed,
with a view to their reformation, or to excite Her Majesty’s
subjects to attempt by lawful means the alteration of any
matter in Chuxch or State by law established, or to point
out, in order to their removal, matters which ave producing,
or have o tendency to produce, feelings of hatred and ill-will,
between classes of Her Majesty’s subjects, is not a seditious
intention. : ’

t 60 Geo, 3 & 1 Geo. 4, ¢ 8; and O'Conmell v. R.,11 €L & F. 155, 234,
Draft Code, s. 102, o

& These words were not in the earlier editions of this work. I do not think
they eularge the sense, but they make it more explicit. They were intended to
oeet such cases 83 thosa of Most and Mertens, tried in 1881 and 1882 for publish~
ing articles in the Freiheit applauding the assassination of the Emperor of Russia
and that of Lord Frederick Cyvendish and Mr. Burke at Dublin, See too the
case of B, v. Colfins, 8 C. & . 458, and judgment of Littledale, J., 460

s 3. v. Lambart and Perry, 2 Cawap. 508 ; K, v. Vincent, 9 C. & P. 91
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ARTICLE 94.

PRESUMP‘I‘ZO\T AS TO INTENTION.

1111' determining whether the intention with wh1ch a.ny'_"'_;'l
. words were spoken, any document “was  published, or any -

- agreement was made, was or was not seditious, every person e

~ #must be deemed to intend the. consequences which would
" paturally follow frora his conduct at the time and under the
clrcumstances m whmh he so conducted himself. ey

ARTICLE 90.

SI’READING FALSE NEWS,

3 Every one commits a misdemeanor who Gites or pubhshea

anyfalse news or tales whereby diseord or occasion of dis-

cord or slander may grow between the Queen and her people
" or the great men of the realm (% or which may produce other
_-mschafs) ' SR

* 2 R v, Burdatt, 4 B. & A. 953 R. v. Harseg, 2 B. & €. 25T, Sy

'33Edw.1c34

“ 3ue Starkie on Slander, by Folkard, 670-_. The defipition is very vague and .
‘the doctrine exeeedmgly dou.btful o AR
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o - CHAFPTER IX. :
OFFENCES AGAINST EXTERNAL PUBLIC TRANQUILLITY.
OFFENCES AGAINST FOREIGN NATIONS.

ArtIciy 96.
VIOLATION OF AMBASSADORS' PRIVILEGES.

'EVERY one is guilty of a misdemeanor who, by force or
personal restraint, violates any privilege conferred upon the
diplomatic representatives of foreign countries by the law
of nations, as eollected by Her Majesty’s Courts from the
practice of different nations, and the authority of writers
thereon,

' ARTICLE 97.

ARREST OF AMBASSADOR.

*Every one commits a misdemeanor who sets forth or
prosecutes or executes amy writ or process whereby is
arrested or imprisoned the person of any ambassador or
other public minister of any foreign prince or state, autho-
rized and received as such by Her Majesty, or any domestic
-servant of any such smbassador or minister, registered as
- such in the office of a principal secretary of state, or in the
office of the sheriff of London and Middlesex.

ArTicLE 98,
PUNISHMENT,

* Every person who commits the offence defined in. Article
97 is liable to such pains, penalties, and corporal punish-
ment as the Lord Chancellor, the Lord Chief Justice of
England, and the Lord Chief Justice of the Common Pleas,
or any two of them, shall judge fit to be imposed and
inflicted.

¥ Triguel and Others v. Bulh, 3 Burr, 1481,  As to what constitu

oo & qiestion of international law, see B. v, Keyn, I, B. 2 Ex. D, 63,
? 7 Anne, ¢. 12,88, 3, 4, 6.

tes authority



THE CRIMINAL LAW. . 9.

ARrTIcLE 99.
LIBSLS ON FOREIGN POWERS.

1Every one is guilty of a misdemeanor ‘who pﬁbliéhe:';_-.
. any libel tending to degrade, revile, or expose to hatred
- and contempt any foreign .prince or potentate, ambassador

or other foreign dignitery, with intent to disturb peace and L

friendship between the United Kingdom and the eountry to.
which any such person belongs. L _
The word “publish ” is used here in the seme sense as in .-
Article 270, and the word “libel” in the second of the two
- . -senses specified in Article 267. , . S,
(SusyurTED,) . Nothing is an offence against this Axticle
- which is a fair ctiticism on a matter of public interest as.
. defined in Article 274. : - =

- ArgmclE 100. _
INTERFERENCE IN FOREIGN HOSITLITIES.

' 2 Eyery person commits a misdemeancr, and is liable upon -
conviction thereof to fine and imprisonment with or without
N hard labour, or either of such punishments, at the dis--
© oretion of the Court, who does any of the following acts-
2% 3yithout the licence of Her Majesty under her sign manual,
or signified by Order in Council, or by proclamation, that’
stossy— _ g _

(2.) * Who, within the limits of Her Majesty’s dominions,
grepares or fits out any naval or military - expedition to
proceed against the dominions of any * friendly state, or is -

1 R v. I Eam, 1 Blac, 5105 R. v. hord G. Gordon, 22 St, Tr. 213-238. (This’
swaé the case of a libel on Marie Antoinetto seven years after the defendant’s -
acquittal for high treason.) R. v, Vint (1801). Vint wrote of the Emperor Paul,.
#The Emperor of Russia is rendering himself cbnoxious to his subjects by various .
acts of tyraony, and ridiculous in the eyes of Burope by his inconsistency.
Starkie (by Folkard), 669. R.v. Peltior, 88 State trials, 589; 6th Rep. C. L.~
Com. att. 50, pu 84, Draft Code, 5, 104, . ' L

$ 33 & 34 Vict, . 90 (redrawn). As to the history of this offence, see 3 Hist.

Cr. Law, 257-62, - ’
? Sect, 15.
¢ Bect. 11, . . . “
* & 4 Friendly state™ means “any foreign state at peace with Her Majesty
. {sect, 4. ’ E - - ' .
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engaged in snch preparation or fitting-out, or assists therein,
or is employed in any capacity in such expedition ; or
(b.) * Who, beiug a British subject, within or without Her

Majesty’s dominions, accepts or agrees to accépt any com-
* mission or engagement in the military or naval service of
gny foreign- state at war with any friendly state, or, whether
a British subject or not, within Her Majesty's dominions,
induces axy other person to accept or agree to accept any
commission or engagement in the military or naval service
of any such foreign state as aforesaid ; or R
“{¢) *Wkio, being a British subject, quils or goes on hoard
any ship with a view of quitting Her Majesty’s dominions,
with intent to- accept any commission or engagement in
the military:or naval service of any foreign state at war
with a friendly state, ox, whether a British subject ‘or not,
- wyithin Her Majesty’s dominions, induces any other person to
quit or to go on board any ship with o view of quitting Her
Majesty’s dominions with the like intent; ox

{d) ¥'Whe, being the waster or owner of any ship, know-
ingly either takes on hoard, or engages to take on board, or
has on board such ship within Her Majesty’s dominions any
illegally enlisted person’; as defined in Axticle 101; or
- (e) *Who, within Her Majesty’s dominions, with intent
or knowledge, or having reasonable cause to believe that the
same will be employed in the military or naval service of
any foreign state at war with any friendly state,

~ Builds, agrees fo build, causes to be built, equips, des-
p:it,ches,'nr causes or allows to be despatched, any ship, or
issues or delivers any commission for any ship, _
" Provided that a person building, causing to be Dbuilt, or
equipping & ship in any of the cases aforesaid, in pursuance
of a contract made before the commencement of such war as-
aforesaid, is not liable to any of the penalties specified in this
Article in respect of such building or equipping—

- (i) If forthwith upon 'a proclamation of neutrality being h

1 83 & 34 Viet. ¢, 90, 5. 4,
2 Bect. 5.

2 Beel. 7.

1 Sect. 8 (redrawn).
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issued by Her Majesty he gives notice to the Secretary of
- State that he is so building, causing to be built, or equip-.
* ping such ship, and furnishes such partlcuja.rs of.the contract
. .and of any matters relating to, or done, or to be done under -
. the contract as may be reqmred by the Secreta.ry of State .

and e v

(11.) If he gwea such secunty, and ta.kes and penmts 1;0 be.»
taken such other measures, if any, as the Secretary of State
may prescribe for ensuring that such ship shall not be

despatched, delivered, or removed. without the. licence of . -

. Her Majesty until the termination. of such war as aforesaid.
ArtrcLe 101, :
SHIFS, ETC., REFERRED T0 1N ARTICLE 100 To BE rORFEITEb

CTAR slups and their equlpments used in or fornung parl: of
eny such expedition as is mentioned in Axticle 100 {«.), or in

~ respect of which is committed any of the offences defined in

Article 100 (2), and all arms and mumtxons of war used
in forming part of any such expedition as is’ mentwned in
Article 100 (a:.) are forfeited to Her Majesty. =
" The expression “ Jllega].ly enhsted persons” in Artlcle 100
(a) means—
"(i) Any person who hemg a Brmsh sub_]ect within or
without the dominions of Her Majesty, has, without the
licence of Her Majesty, accepted or agreed to accept any
commission or engagement in the military or naval service of
: any foreign state at war with any friendly state ; o
" {il) Any person, being a British subject, who without the, -
'hcence of Her Majesty, is about to quit Her Majesty’s domi- -

Jnions with intent to accept any commission or engagement in - -

the military or naval sernca of any forelgn state at war mt.h

: a friendly state; '

' (iii.) ‘Any person who has been mduced to embark under a
msrepresentatmn or false representation of the service in

* which such person s to be engaged, with the intent or in

order that sueh person may accept or agree to accept. any

- ¥ Bea mtmn referred to in the Axtw]es mentioned,
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commission or engagement in the military or naval service of
any foreign state at war with a friendly state ;

- Every ship referred to in Artiele 100 (d.} is to be detained
until the trial and conviction or acquittal of the master or
owner, and untll all penalties inflicted on the master or
owner have been paid, or the master or owner has -given
security for the payment of such penaltiés to the satisfaction
of two justices of the peace, or other magistrate or magistrates
- having the authority of two justices of the peace; and -

‘Al illegally enlisted persons must, immediately on the
discovery of the offence, be taken on shore, and must not be
allowed to return to the ship.

. ARrTICLE 102. N
INCREASING FORCE OF SHIPS FOR FOREIGN BELLIGERENTS, AND
PROCURING ENLISTMENT BY MISKEFRESENTATION, =~

Every person is guilty of a misdemeanor, and is lable upon
conviction thereof to the punishment specified in the last
Article, who - :
~ (e.) * Within the dominions of Xer Majesty, and without
such licence as is mentioned in Article 100, by adding to the
number of the guns, or by changing those on board for
ather guns, or by the addition of any equipment for war,
increases Or augments, or procures to be increased or ang-
-mented, or is knowingly concerned in increasing or augment-
ing, the warlike force of any ship which at the time of her
being within the dominions of Her Majesty was a ship in the
military or naval service of any foreign state at war with any
friendly state; or. T -

. {b.) *Who induces any other person to quit Her Majesty’s
dominions, or to embark on any ship within Her Majesty’s
. dominions, under a misrepresentation or false representation
of the service in which such person is to he engaged, with
the intent or in order that such person may accept or agree
to accept any commission or engagement in the military
or naval service of any foreign state at war with a friendly
state. . ’
. 83 & 34 Vict. ¢. 80, 5. 10, * Sect, 6.
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ARTICLE 103.

PRESUMPTION OF KNOWLEDGE OF PUKPOSE FOR WHICH SHIP -

I3 BUILT.

© '1Where any Sl'lip is built by order ‘of or on behalf of auy

. foreign state when ab war with a friendly state,. or 18 de- ..

- livered to or te the order of such foreign state, or any person
“who to the knowledge of the person. building is an agent of
_such foreign state, or is paid for by such foreign state or
- guch agent, and is employed in the military or naval servics

- of such foreign state, such ship must, until the contrary is
- proved, be deemed to have been built with a view to being so
employed, and the burden of proving that he did not know

. that the ship was intended to be so employed in the military:

_ or naval service of such foreign state lies on the builder of
. such ship. : :

1 33 & 24 Viet. ¢, 90,8
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. CHAPTER X.

OFFENCES AGAINST PERSONS ON THE HIGH SEAS—PIRACY—
- : SLAVE-TRADING. " L

Articte 104 .
PIRACY,

rPrracY by the law of nations is— _
-Taking & ship on the high seas or within the jurisdic-
tion of the Lord High Admiral from the possession or control
of those who are lawfully entitled to it, and carrying away
the ship itself, or any of its goods, tackle, apparel, or furni-
ture, under circumstances which would have amounted to
robbery if the act had been done within the body of an
English county. N o

" Whoever commits piracy by the law of nations is Hable
(it seems) to the same punishment as if the act constituting

1 The definition is founded on one given by Sir Charles Hedges, n R.v. Dawson,
13 5t. Tr. 454, snd recognised by the Judicial Committee of the Privy Conncil in
A, G of Hong Kong v. Kwok--sing, I B.5F. €. 179,199 ; see, too, Tth Rep.
C.L. C.p.70, As to the pupishment, the text gives what 1 suppose is the Tesult
of 28 Hen. 8, c. 15, 35. 2 & 83 39 Geo, 3, ¢, 37,8. 15 1 Geo. 4,6 90,8.1; 7& 8
Geo. 4, c. 28, 5, 12. The doubt expressed at the cnd of the Article is founded
.- on the sbsence of any express anthority for the affirmative of the proposition, and
on the absurdity of the negative. If 8 Queen's ship were to fall in with an armed
vassel belonging to no state, and obviously cruising for piratical purposes, would
the commanding efficer hesitate to seize ‘that vessel becanse it had not actually
" taken a prize? It seams equally difficult to suppose that the vessel would be
permitted to escape, or that it could lawfully be arrestod if the crew were not
pirates, The language of several of the statutes given in Articles 108, 109, and
110, seems to fmply that o pirate is the name of a known class of persons, like .
& soldier or sailor, and that s man mey be a pivate $hough he has never actually
robbed, as he may be s soldier though he has not sctually fought. By 13 & 14
. Vict. e. 26 the Admiralty Courts ave empowered when any of Her Majesty’s ships
attack or are engaged with any persons alleged to be pirates afloat or ashore, to
sttake cognizomce of and determine whether the persons or any of them so
attacked or engaged were pirates” The object of the Act was to determine the
amount of certain rewards to be paid to the captors; no definition of pirates is.
given. See 2 Hist. Cr. Law, pp. 27-8, and Draft Code, 8. 105.
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piracy had been committed within’ the body of an English

" 2:T¢-is- doubtful whether persons cruising in- armed vessels;’
With-intent to commit piracies, are pirates or mot.. . T 7

. 'ArTrcLE 105.
PIRACY - WITH VIOLENCE.
iy YEvery, one. com.mlts felony and. moust upon conviction |
- “thereof be sentenced to * death who, with intent to comrmit or
.af ‘the’ time of or: iminediately beforé or immediately after
- gommitting ‘the crime of piracy in respect: 'of any ‘ship or
' vessel, assaults with- intent to murder any person o' board
__of " or belonging to ‘such ghip or vessel, or stabs, cuts, or
. wounds any such--person, or unlewfully - does any act by’
- which the life of such person may.be endangered. - -
H - ArTICLE 106.

- " GOMMITTING ACTS OF HOSTILITY USDER FOREIGN COMMISSION,

. *Every.one is deemed to be a pirate who, being a natural-
¢/ born subject of Her Majesty, or denizen of this kingdom,
* commits’ any piracy, robbery, or ‘act of hostility against
others Her Majesty’s subjects on the gea under colour of
‘any commission from any foreign prince or state, or pretence
~ of authority from any person whatever. L
o ARTICLE 107. _
:-;%;gnnnme ON THE SEA TO THE QUEEN'S ENEMIES.

4 _Evéfy -'_one is deemed to be & pirate who, being 2 natural-
~ born subject or denizen of Her Majesty, during any war = - .
' commits any hostility against Fer Majesty’s subjects upon

‘?Wi.ll.ﬁ&l"ict.&ﬂ&,u.ﬁ. Draft Code, s, 106. - -7 - - .
. 8 The Act 81 Viot. c. 24, as fo executions taking place within the walls of & ’
prison, does not apply to this offence; ses ss. 2 and 16. ; .
s &1 Will's e Ty T For this and the four following Articles,ses -
. Draft Gode, 83 107-108. _ . L L
R 4 18 Geo. 2,0. 30, 17
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the sea, or in any haven, river, creek, or place where the
admiral has power or jurisdiction, by virtue or under colour.
of any commission from any of Her Majesty’s enemies, or is
any way sdherent or gives aid or comfort to Her Majesty’s
enemies upon the sea or in any other such place as aforesaid.

ArTicLE 108.
BOARDING SHIPS AND THROWING CARGO OVERBOARD.

_ 1Every one js deemed to be a pirate who, belonging to any.

ship or vessel whatever, upon meeting any rerchant ghip or,
vessel on the high seas, or in any port, haven, or creek,
forcibly boards and enters into such ship or vessel, and
though he does not seize or carry off such ship or vessel,
throws overboard or destroys any part of the goods Or mer-
‘chandises belonging to such ship or vessel,

ArticLe 109, : . !
MASTERS AND SEAMEN FAVOURING PIRATES.

2 Every one is deemed to be a pirate who, being the com-
mander or master of any ship, or a seaman or mariner in any
place where the admiral has jurisdiction, betrays his trust,
and turns pirate, enemy, or rebel, and piratically and felo-
niously runs away with his ship, or any barge, boat, ordnance,
ammunition, goods, or merchandise; or

Yields them up voluntarily to any pirate; or

Brings any seducing message from any pirate, enemy, or
rebel; or o :

Consults, combines, or confederates with or atternpts to
corrupt any commander, master, officer, or mariner to yield
up or run aweay with any ship, goods, or merchandise, or turn
pirate or go over to pirates; or o ) -

Lays violent hands on his commander whereby to hinder

1 8 Geo, 1, ¢, 24, 5. 1 (last part). ' _
111 & 12 Will. 8, ¢. 7, 5. 8. Section § enacts in substance that accessories o
piracy shall be punished as pirates,
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-~ him from fighting in defence of his ship and goods committeq
“to his trust; or _ o o : '
* . Confines his master, or makes or endeavours to make a
‘revolt in the ship [? even if the object of such revolt is to

* “redress resl grievances). -

Articie 110. _
TRADING WITH PIRATES AND CONSPIRING WITH THEM.
? Every one is deemed to be a pirate who in any wise trades
‘with any pirate by truck, barter, exchange, or in any other
manner, or furnishes any pirate, felon, or robber upon the
-seas with any ammunition, provision, or stores of any kind; or
Fits out any ship or vessel knowingly and with a design
'to trade with, or supply, or correspond with any pirate, telon,
© -or robber on the seas; or ' : -
1In any way consults, combines, confederates, or corresponds
~"with any pirate, felon, or rebber on the seas Knowing him o -
be guilty of any such piracy, felony, or robbery.

- .. Agficre 111.
| 'PUNISHMENT FOR STATUTORY PIRACTES,
- "3Every one who commits any of the offences defined in

Atticles 106-110, both intlusive, is liable upon conviction of
“such act to penal servitude for life us a maximum Purnishment,
.. the maximum period of imprisonment being three years,

ArricLe 112,

NOT FIGHTING PIRATES.

*Every one commits a misdemeanor, and must, on con- .
_viction thereof, be imprisoned for six months, who being a

- 1 The words bracketed give the effect of 2, v. Hastings, 1 Moody, 82; 2 v.

© MGregor, 1 C. & K. 429, As to * confinss,” poe B, . Jones, 11 Cox, C. C. 393, . °

*8 Geo. 1,0 24,01 (firat part),
TTWIL4&1 Vict. . 88,53,8, -
* 8 Geo. 1, 0. 34,8, 6. Draft Code, s, 119, _
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‘commander, master, or any officer or seaman, or mariner of
any merchant ship which carries guns and arms, does nob
when at.tacked by any pirate, or by any ship on which any
‘pirate is on board, fight and endeavour to defend himself and
“his vessel from being taken by such pirate, or who utters any
words to discourage the other mariners from defending the
ship, so that the ship falls into the bands of such pirate.

- AxrTIcLE 113,
- SLAVE-TRADING DEFINED.

1 Each of the following acts and every contract to do any
one of them is an act of slave-frading - :

(2.) To deal or trade im, purchase, sell, barter, or transfer
slaves or persons intended to be dealt with as slaves,

(8.) To carry away or remove slaves or'other persons as or
in order to their being dealt with as slaves.

(¢) To import or brmg into any place whatsoever s]awes
or other persons as or in order to their being dealt with as
staves. _

(2.) To ship, tra.nsh1p, embark receive, detam or confine .
on board any *vessel slaves or other persons—

For the purpose of their being carried away or removed as
or in order to their being dealt With as slaves; or
~ For the purpose of their being imported into any place
whatever as or in order to their being dealt with as slaves,
" (&) To fit out, man, navigate, equip, dispateh, use, employ,.
Jet, or take to freight, or on hire, any ® vessel, in order to do
any act of slave-trading before mentioned.

{f) To lend or advance, or become security for the loan
or advance of money, goods -or effects, employed or to be
‘employed in any ach of slave-trading before mentioned.

~ {g-} To become guarantee or security for agents employed,
or to be employed in any act of slave-tradmn before men-~
tioned. ' : :

1.5 Geo. 4, ¢ 113, 5, 2. The language of this Act is very elabm-nte, and I have
_not noticed every deviation from it. I believe that this and the next Article give
its effect guite correctly, though in a very different shape, For the history of
" thess-Acts, see 3 Hist, Cr. Law, 255-6, ' .
T3 Sh:p, vessel, or boat.”
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: (h) To engage in any other manner in any sct of slave-
' tradmg before mentioned, chrect.ly or mdu'ectly, ag a partner,
. agent, or otherwise. = -

(‘a) To ship, tranship, lade, receive, or put onboard of

any * vessel money, goods, or effects, to be employed in any
~act of slave-trading before mentioned. y P
() To take the charge or command, or to navrgate or
enter and embark on board any vessel in 2any capacity, .
knewing that sach * vessel is employed in any act of slave-
trading before mentioned, or is intended to be 86 employed
upon the voyage or upon the oceasion in whleh the embarka-'
tion takes place. *

" (k.) To insure slaves or property employed or 1ntended to
he employed in slave-tredmrr '

* ARTICLE 114.
PIRATICAL BLAVE-TRADING.

-+ 3 Every subject of Her Majesty, and every person resident
or being in any of Her Majesty’s dominions * commits piracy,.
" felony, and robbery, and is liable, upon conviction thereof,
", to penal servitude for life as a maximum punishment, who
upon the high seas, or in any place where the admiral has
~ jurisdietion, knowingly and wilfully does or assists in doing
..any of the following things, that is to say :—
(2) Who carries away, conveys Or TemoVes aly person
‘As aslave; or -
For the purpose of his bemg nnported or brou-'rht 8 a
- slave into any ° place whatsoever’; or.
‘For the purpose of his being msed, transferred sold, or’
- dealt with as a slave; or
(5.) Who ships, emharks, receives, detains, or confines any
.1 #3hip, vessel, or boat,” . I
# Ag captain, master, mate, petty oﬂ'icer, SUTGEON, SUPETCATEC, SeAMAD, marine,
or semut, or in any other capacity.” i
. 3 5 Geo. 4, ¢, 113, 2. 9 (redrawn). The p'umshment in 'Hm text i subat:tm‘.ad
for the punishment of death by 1 Vict. ¢, 81, 5. 1, and the penal servitude Acts,

4 4 Dominions, po:‘ts, settlsments, factozies, or territories now or hereafter -

. belonging to Her Majesty, or being in Her Majesty’s cccupation or posaes.sion
3 ¢ Island, eolony, country, territory, or p'lace
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-person on board any vessel for the purpose of his heing
carried away, conveyed, ot removed as o slave; or
¥or the purpose of his being imported or brought as a
“glave into any ! place whatsoever; or '
- For the purpose of his being sold, transferred, used, or
dealt with as a slave.

Arpricie 115,
PUNISHMENT OF SLAVE-TRADING.

2Every one [°owing allegiance to Her Majesty ] commits
felony, and is liable upon conviction thereof to be kept in
penal servitude for a maximum term of fourteen years, or
to be imprisoned with hard labour for o maximum term of
five years who [®in any part of the world] does any of the
acts of slave-trading specified in Article 113, clauses (a.), (&.),
(@), (@), ()5 or

Knowingly and wilfnlly does any of the acts of slave-
trading specified in Article 115, clauses (f), (g}, (b)), (2.),
or (k). : '

ArTICLE 116.
SERVISG ON A SLAVE-SHID, FELONY. -

4 Every one commits the same offence, and is liable to the
- same punishment as is specified in the last Article, who takes
charge or command, or navigates, or embarks on hoard any
vessel as captain, master, mate, surgeon, or supercargo, or
contracts to do so, knowing that such vessel.is actually
employed, or is on that voyage or occasion intended to be
employed in any act of slave-trading. '

« 1 #Jgland, ¢olony, country, territory, or place,” :
% 5 Geo. 4, c. 113,56 10 (redrawn).
3 These words are inserted to give the effect of B, v Zulueta, 1C. & K. 215,
- 9957, See, however, Sanfos v. Hiidgs, 8 C. B, (N.8.) 861, in which the Counrtof -
Exchequer Chambar was equally divided upon a'very similar, though not identical
point. : L .
' 5 Geo, 4, c. 113, 5. 10,
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. ArTicrE 117.

' BERVING ON A SLAVE-SHIP, MISDEMEANOR.

.* Every one commits a misdemeanor, and is liable upen -

¢ conviction, to a maximum punishment of two years imprison~.
- mnent, who with the knowledge mentioned in the last Article, .-
* does any of the things mentioned in that Article, as petty -
. officer, seaman, marine, or servant, or in any other capacity .
.. not specifically mentioned therein. - : :

" ARTICLE 1174,
© KIDNAPPING PAGIFIC ISLANDERS.

3 Every one commits felony and is liable upon conviction
thereof to the highest punishment other than capital punish-
ment, or to any less punishment awarded to any felony by

- the law of the colony in which he is tried, who

(L) Decoys a native of any of the islands in the Pacific
Ocean, not being in Her Majesty’s dominions nor within the

Jurisdiction of any civilised power, for the purpose of

importing or removing such native into any island or place
other than thap in which he was at the time of the com-

mission of such offence; or carries away, confines, or detains - _
sny such native for the purpose aforesaid without his - - o

cousent, proof of which consent les on the party accused :

(i) Ships, embarks, receives, detains, or confines, or assists :
in shipping, embarking, reeeiving, detaining, or confining, -

¥ 5 Geo. 4, ¢, 113 5. 11,
* 35 & 36 Viet. c. 19, 29, 9 and 10, and aes preamble, for & definition of Pacife

: Dslanders, Sect. 9 provides that offenders may be tried and punished for such -

felony in any supreme Court of Justice in sy of the % Australian colonies,” i.e.

- (sea g, 2) New South Wales, New Zealand, Queensland, Sonth Australia, Tasmania,

Victoria, and Western Auastralia, To these Fiji was added by 38 & 39 Viet. c. 51,
which alse ampowered Her Majesty to erect a court at Fiji for the trinl of offznces

.committed in the Pacific Ocean, or the islands thereof The Acts do not seem

to contemplats the trial in England of such offences. There ara however no words

- %o exclude the jurisdiction of the English Courts, though the provisiona as to

supra). See as to this subject, 2 Hist. Cz, Law, p. 58-9.

punishment dapend apon the laws of the colonies. It may be.that if such an offence
were tried in Eagland, 7 & 8 Geo. 4, ¢. 28,54, 8 and 9, would apply (see Azticle 18,

g
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~for the purpose aforesaid, a native of any of the aforesaid -
islands, on board any vessel either on- the high sess or
elsewhere without the consent of such native, proof of which
consent lies on the party accused : _
(L) Contracts for the shipping, embarking, receiving,
detaining, or confining on bhoard any vessel for the purpose
aforessid any such. native - without hiy consent, proof of
which consent lies on the party accused ; T

(iv.) Fits out; mans, navigates, equips, uses, employs, lets
or takes on freight or hire any vessel, or commands or
Berves or is on hoard any such vessel with intent to commit,
or that any one on board such vessel should commit, any of
the offenices above enumerated : _

(v.) Ships, lades, receives, or puts on board, or comtracts
for the shipping, ]ading,.receiving, or putting on beard of
. any vessel money, goods, or other artioles with the intent
that they should be employed, or knowing that they will be
employed, in the commission of eny of the offences above
enumerated. - ' :

Any person who aids, abets, counsels, or procures the
commission of any of the said offences, is liable to be tried
and punished as a principal offender. '




THE CRIMINAL LAW., 88

U pARTIL oo
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CHAPTER XI,

ABDSES OF AUTHORITY, OPPRESSION, EXTORTION, FRAUD,
.. . NEGLECT OF DUTY, REFUSAL TO ACT. .

. ArTIcLE 118.
¢ pUBLIC OFFICER” DEFINED, - - - = . ©

- 1THE expression “public officer,” in this chapter, means &
person invested with authority to execute any public duty,’
and legally bound to do so, but does not include any member”
of either Honse of Parliament as such, or any eccle-
siastical, naval, or military officer acting in the discharge of
duties for the due discharge of which he can be made account-
able only by an ecclesiastical, naval, or military court.

ArticLe 119.
EXTORTION AND OPPRESSION BY FUBLIC OFFICERS.

‘2 Fyery public officer commite a misdemeanor who, in the.

1 SHee 7 Rep. Crim. Law Crs. ch, iv. p. 183, and cf. 5 Rep. Crim. Law Cra, p.
40, It would be foreign to the prurpose of this work to discuss tha question of the ...
Yimits of the jurisdiction of the Courts of Comoroon Law, and Zeclesiastical and
Military Courts. . . : .
2 R.v. Wyat, 1 Salk. 3803 &. v. Bembridge, 3 Doug, 327, and 22 St. Tr. 11593
Bacon, Abridgment, tit, # Office and Officer,” N.; R. v. Bowron, 3 B. & Ad. 434 '
and gee cases refersed to in the Tilustrations. o oo

e 2
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exercige, or under colowr of exercising the duties of his office,
does any illegal act, or abuses any discretionary power with
which he is invested by law from an improper motive, the exist-
ence of which motive may be inferred either from the nature
of the act, or from the circumstances of the case, But an
iltegal exercise of authority, caused by a mistake as to the law,
made in good faith, is not a misdemeanor within this Article,

t If the illegal act consists in taking under colour of office
from any person sny money or valuable thing which is not
due from him ab the time when it is taken, the offence is
“called “ extortion.” ' : N

If it consists in inflicting upon any person any bodily
harm, imprisonment, or other injury, not being extortion,
the offence is called * oppression.” :

Iilustrations.

(1.) ! The Tord Chief Fustice of England passes upon B and -0 sentencas
for similar offences so disproportionate agto show partiality. He commits
oppression. R o _

(2.) 2The Governor-General of India wrongfully eompels a native prince
1o pay sums of money to the Indiau government. He commits extortion,

(3.)* A and B, justices of the peace, refuse licences to the keepers of
public honses, because they refuse o vote as the justices wish, Aand B .
gommit oppression. ' : :

"(4)* A, a justice of the peace, sends his servant to the house of correc-
tion for being savey and giving too much corn to his horses. A commits
oppression. '

1 4¢h Article of impeachment against Serogps, U.J., 8 St. Tr. 199.

# This was the gist of the Cheyte Singh charge in the impeachment of Warrea .
Hostings. It is remarkable that neither in Debrett's History of the Trial, nor i
Mr. Mill's History of Tndia, nor in Lord Macanlay's elaborate Eszay on Warren
Ifastings, nor in Marshman's History of India, are the charges against Hastings
distinctly stated. It seems to a lawyer natnral to give at least an abstract of the
indictment in order to render an aceount of & trial intelligible, but historians are
apt to take 2 different view. Lord Macaulay in particular is so much interested
su Burke’s rhetoric that he omits to say what it was all about. In Mr. Massey’s.
History of George 11, vol. iil. p. 337, Burke's summary of the ten charges, which
he opened is given, bul Mr. Massey observes that only one of the tem was dis~
tinct and substantive. The transactions with Cheyte Singh are described in
Mill’s British Indin, iv. 321, &c., in Lord Macaulay’s Essays, p. 620 {ed. of 1850),
and in Marshman's History, i. 424, : S ) )

1 p. v, Williems, 3 Burr, 1317,

¢ B v, Okey, 8 Mod. 46, According to B. v. Morfit, Rus. & R, 307, decided
long sfterwards, A might have committed his servant for theft,
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(5 ) LA, & justics, acting as such orders B to be whipped, without sm:h
- proof or mformahon a3 the law requires. A commits oppression. . ’
(6.3 A, a constable, having B in custody on a warrant for an assanlt,
- obtains monsy from B upon colour and pretenca that A will procure the
- warrant to be discharged. A commits extortion,

+(7.) ® A, a justice, commits B, a pauper, to prison for fefusmu to answar' L

. -4uestions which A had a right to put as to B's settlement, bellevmg in
. good faith that-A had a Jegal right to commit B. A doed mot commit a"
misdemeanor, '

(8.) * A, a justics, illegally rafuses to accept bail for a- person entitled to

‘be bailed, under an opinion, hastily adopted in a crisis of resl danger, that .
it was right to do so, . A does not commxt. a misdemennor, - =

.ABTICLE 120
ILLEGALLY IMPRISONING SUBJECTS BEYOND THE SEAS.

® Every one commits a misdemeanor who knowmgly frames,
-contrives, writes, seals, or countersigns any warrant for the
-commitment, detainer, or transportation of any subject of this
realm resident in England, Wales, or Berwick, as a prisoner -
in or to Scotland, Ireland, Jersey, Guernsey, or any other
place beyond the sea, with or without the Queen’s dominions
or who 80 commits, detams mprmons or- transports any
person, - 5
“Whoever commits any such mmdemeanor is put out of the -

- .Queen’s protection. His lands, tenements, goods, and chattels _
-are forfeited to the Queen, and he is to be 1mpnsoned for life
+(or perhaps at the Queens pleasure) . :

.ARTIGLE 121.
.+ FRAUDS 'AND -BREACHES OF TRUST BY OFFICERS.

~® Every public officer commits a misdemeanor who, in the
~ discharge of the duties of his office commits any fraud or
'breach of trust. aﬁ‘eetmg the public, whether such fraud or

1 See prscadent of md;ctment 2 Chlt. Crim, I.a.w, 235.

? Precedent of indictment, 2 Chit. Crim, I.aw, 293, " T,

3 R.v.Jackson, 1 T, R. 653, . ; . .
" ¢ R.v. Badger, 4 Q. B. 475,

481 Car. 2, e. 2, 4, 11, the Habeas Corpus Act. The penalty is prsemuml‘e a3
explained by Coke, 1 Inat, 130 a. 7th Rep, C, C Lp37. ARG

? See cases in [llustrations, [




86 . A DIGEST OF

breach of trust would have been eriminal or not if committed
against a private person.’ '

Ilustrations, :
(1)1 A, an accountant in the office of the Paymaster-General, fraudu-
- lently omits to raka certain entries in his accounis,whereby he enables the
-cashier to retain large suins of money in his own pousession, and to appro-
‘priate the interest on such sums to himself after the time when they ought
to have been paid to the Crown. A cormits a misdemeanor.
(2.)*A, a commissary-general of stores in the West Indies, makes con-
tracts with B to supply stores, on the condition that B should dividé the
profits with A, A cominits a misdemeancr,

ArTIcLE 122,
NEGLECT OF OFFICIAL DUTY.

3 Every public officer conmmits a misdemeanor who wilfully
neglects to perform any duty which.he is bound either by
common law or Ly statute to perform, provided that the
discharge of such duty is not attended with greater danger
than a man of ordinary firmness and activity may be expected
to encounter, o

_ ) - Nhistrations, )

(1.) * A, the mayor of B, neglects to perform various acts which it was in
bis power to do, and which a man of ordinary prudence, firmness, and
-activity, might have been expected to do, in order to suppress riots in B,
A is guilty of a misdemeanor. o :

(2.) ® A, the Lord Mayor of London, refrains from making the proclama-
tion in the Riot Act, and from ordering soldiers to disperse a mob, because

- he is afraid to do s, in circumstances in which a man of ordinary courage
would not have been afraid. A commits a misdemeanor.

{8.) ® A, n sheriff, refuses to execute a criminal condemned to death, A
commmits a misdemeanor.

! R. v. Bembridge, 3 Dong. 832; 22 St. Tr. 1-159. This would now be an
_offence in ths case of a private person under 38 & 39 Vict. c. 24, 8. 2. Bee post,
Art. 332, ) : o

® R. v. Valentine Jones, 31 St. Tr, 251, .

* R.v. Wyat, 1 Salk. 381 R.'y./Bembn'd'ge, 3 Doug. 332; 22 8t, Tr, 1-15%;
Comyn’s Digest, tit. Indictment, D.; R. v. Jones, Strange, 1148; 4 Steph.
Com. 328, . ’ .

4 E.v. Pinney, 5 C. & P. 254, and 3 B, & Ad. 946, This s .the casa of the"
Bristo! riets. Mr. Pinney was, in fact, acquitted ; but the case involves the prin-
ciple of the illustration,

® R.v. Kennet (Lord Mayor 1o 1780), printed in 5 C. & P, 282, ns a note to 2.
. Pinnay. . ) .

& R.v, Antrobus, 2 A. & E, 758.
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(4) 1 A, a coroner, refuses 6 take an mquest on & hody, after notice that
it is lymg dead in his jurisdiction. A commits s misdemeanor,

(5.) * A, a constable, wilfully refuses to arrest a person who commits a
felony in his presence. A commits a misdemeanor.

. ) 4, 8 clergyman. of the Church of England, refuses to solermalse
marriage bebween persons who might lawfully be married and who tender _
themselves for that purpose. - He commits & misdemeanor,

L UL TR --ARTICLE 123.

REFUSAL TO SBERVE AN OFFICE

. Every one commits & misdemeanor who un.lawfully refuses'
or omits ‘to take upon himself and serve any public office .
which he is by law required to accept if duly appointed; _
but this Articls does not extend to cases in which any other
penalty is imposed by law for such refusal or neglect, or to
any case in which by law or by custom any person is
permitted to ma.ke any composmon in place of serving a.ny
office,

Lilustration.

A peraon may be indicted for refusing to exercise the office of averseer
of the poor or pansh constabls.

1 2 Halg; P, C, 58; and see precedent of mdmt.ment, 2 Chit. Cr:m. Law, 255, !

* Hawk. P. C. p. 1203 of. p. 115. -

* B.v.Jumes, 2 Den, 1 The conviction in this case was qnashed on the nasrow.
ground that the parties did not sufficieatly tonder themselves for marriage. The
objsction that the offence was only an ecclesinstical one was taken, but no judg~
- ment was delivered on it. A refusal to bury would probably stand on the same
footing. By 1 Edw, 6, c. 1, it is enscted that o minister * shall not without-
lawfel canse deny” (the Sacrament) “to any person that wijl devoutly and-
bumbly desire it.” An indictment for such a denial wonld be incongraons and
indecent; but it is diffienlt to find any definite legal ground for suymg that lf..
would not lie. (See Jonting v. Cook, L. R. 1 F. D. 80.) i
- % B v. Bower,’} B. & C. 585; and see 5th Report, C, L. C, 41, where many -
anthorities are cited. Mm 1 Russ. Cr, 212-13,
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.CHAPTER XIIL
' DISOBEDIENCE TO LAWFUL OBRDERS.

- ARTICLE 124,
DISOBEDIENCE TO A STATUTE.

* EVERY one commits a misdemennor who wilfully disobeys
any statute of the realm by doing any act which it forbids,
or by omitting to do any act which it requires to be done,
and which concérns the public or any part of the public,
unless it appears from the statute that it was the intention of
- the Legislature to provide some other penalty for such dis-
obedience,
ARTICLE 125,

DISOBEDIENCE TO LAWFUL ORDERS OF COURT, &C.

? Every one commits a misdemeanor who disobeys any order,
warrant, or command . duly made, issued, or given by any
court, officer, or person acting -in any publie capacity and
duly anthorized in that behalf, unless any other penalty or

mode of proceeding 1s expressly prescribed in respect of such
disobedience. , :
o : Iustrations,
(1.) * A refuses to assist a constable in the execution of his duty when
lawfully called npon by the constable fo do 0. A commits o misde-
_ meanor,
(2.) 1 A refuses to pay money for the support of his bastard child which
he has been ordered to pay by the Quarter Sessions, A commits g misde-
meanor.

2. v. Wright, I Burr. 543 ; R, +. Hurris,4 T. R, 205; 5th Report, C. L. C, 43,

2 Hawk. P. C. 289. Draft Coda, 5. 114, i

* 5t Report, C. 1. C. 43 ; Jones's Case, 2 Moo, 171; R. v, Dule, Desr, 37, Drafy
Code, 5. 115, ' : )

* E.v.8hkerlock, 1. R. 1 C. C. R-20. ) :
" ¢ R.v. Ferrall, 2 Den. 51, In this case Pollock, C.E., asked how it would be if
the man could not Pay? and whether a refusal to pay a fine is indictable, The
answer would seem to be that ¥ is. Imprisonment on such an indietment would .
only be 2 ronndabout wiy of doing what is commenly done in cases of fine, wiz.
inflicting an alternative term of imprisonment, Whether a man Is sentenced to
be fined £100 and to be imprisoned in default of payment, or to be imprisened
because he has not obayed the order of the Court te pay a fine of £100, is vather a
mmatter of form than anything else, . .



Lo

!

' THE CRIMINAL LAW. .8

CHAPTER XIIJ,
_ BRIBFRY AND (ORRUPTION—SALE OF OFFICES.
AxTICLE 126,
JUDIGIAL CORRUPTION.

- VEVERY one.who gives or offers to any person holding any

“judicial office, and every person holding any. judicial oﬁice
- who aceepts any bribe, commits a misdemeanor.

Every gift or payment made in raspect of ox in relation to

~ any business having been, being, or about to be transacted

before any such person in his office is- a bribe, whether it is .

.given in order to influence the judicial officer in something to

~: be done, or to reward him for semething already done, and

.. =~ whether the thing done or to be done is itself proper or

' improper,

- AmTicLE 127,
- CORRUPTION OF OTHER PUBLIC OFFICERS.

2 Every one. commits & misdemeanor who by any means-
endeavours to force, persuade, or induce any public officer
not being a judicial officer to do or omit to do any act which -

the offender knows to be a vmla.tmn of such officer’s official
tn . duty. _
o ArricLE 128.

EMBRACERY.

. "’Every one comrmts the mxademeanor ca]led embra.cery

oo SInst. 14-4—8 IHawk PC 414—-15 5£h Rep C L C. p. 20-1. BSee, too,
' Spedding’s Lifa of Bacon, vii. 208-78. The crime is %o rare that the definition
is very imperfect and more cr les conJectural. See ‘8 Hist. Cr. Law, 250—5'
Draft Code, 4, 111, ' -
% 5th Report, C, L. C, art. 8, 35, p. 47. Many authorities are mted and -in
particolar the chapters of the 3rd Inst. and Hawkins referred to in the last note ;
. also R. v.. Fasighan, Burr. 2494, see eapecially 2501, '
¥ 1 Hawk. P. C. 468; 1 Resy, Cr, 264, It is provided by the Jnry Act of 18"5
B Geo. 4, ¢. 50, 5. 81, thnt “notwithstanding anything thersin centained every
o perm who :.hnll be gm]ty of the oﬂ'ence of ambracery, and every juror who shall "~
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who by ainy means whatever except the production of evidence
and argument in open court attermpts to influence or instruct
any juryman, or to incline him to be more favourable to
the one side than to the other in any judicial proceeding

- whether any verdict is given or not, and whether such verdict,
if given, is true or false.. - -

 Arricre 129,

N DEFINITION OF BRIBERY OF VOTERS.

! Every one is guilty of bribery

(#.) Who directly or indirectly by himself or by any other
person on his behalf; : .

*In order to induce any voter to vote or refrain from
voting at any election ; '

®or corruptly on account of such voter's having voted or
refrained from voting at any election ; o

“‘or in order to induce any person to procure or endeavour

to procure the return of any person at -any election, or the
vote of any voter at any election,

(i) ® Gives, lends, or agrees to give or lend, or offers or pro-

- Tises, or promises to proenre or to endeavour to procure any
money or valuable consideration to or for ® any person what-
ever: . .

- (L) " Gives or procures, or agrees to give or procure, or offers
or promises, or proinises to procure or to endeavour to procure
any office, place, or employment to or for any person what-
ever; or ) '

(8} *Who in consequence of any such gift, loan, offer,
promise, procurement, or engagemeént, procures or engages,

be guilty or corruptly cousent thereto,” shall be lizble to be proceeded ngainst,
and punished as before the Act. 1 do not know what was the reason for this
section, See Draft C;ode, . 129, ) S T o
SV IT & 18 Viet. . 102, 5. 2,

. Ibid, 2 (1), (2
* Ibid. (1), (2)
-4 Thid, (3%

* Ibid. (1), (2) :

® 4 Any person '’ = any vater, or to or for eny person on behalf of any voter;
or to“or for any othér person. : o
. 717 & 18 Vict. ¢, 102, 5. 2 (1), (2).

3 Sect. 2 (4). :
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. promises or endeavours to procure the return of any person

1n any election or the vote of any voter at any election; or

(¢) * Who advances or pays or causes to-be paid any .
money to, or to the use of any other: person, with the intent

‘that such money or any part, thereof shall be expended in -

- bribery ab any election, or who kunowingly pays or causes
- to be paid any money to any person in discharge or repay-
- ment of any money whelly or in part expended in bribery at

-any election;3or - ., . _ I T .
- (@) *Who being a.voter before or during any election

directly or indireetly by himself-or, by any other peison
on his behalf receives, agrees, or contracts for any money, -
gift, loan, or valuable consideration, office; place, or employ-
ment for himself or for any other person - for veting - or’
agreeing to vote, or for refraining or agreeing to refrain from
voting at any election; or SRR '
() *Who after any election directly or indirectly by
himself or by auy other person on' his behalf receives any
money or valuable consideration on account of any person
having voted or refrained from voting, or having induced any
other person to vote or to refrain from votingy or . v
(/) *Who, either directly or indirectly, corruptly pays any
rate on behalf of any ratepayer for the purpose of enabling
him to be registered as a voter, thereby to influence his vote
at any future election ; or = . caer g o i
(7.)- Any candidate or other person who, either directly or
indirectly, pays any rate on behalf ‘of any voter for the
purpose of inducing him to vote or refrain from voting; or-
-+ (A.) Any person on whose behslf and with whase privity
any such payment as in clauses (£) and (g.) is mentioned is
maded . .. . ] e T R

~

' 17 & 18 Vict. ¢ 102, 5. 2 (5). . .

¥ This clanze does not extend to any wmoney paid or agreed to be paid for or on
actount of any lagal expenses bond fide incurred in any selection. * : .- :

I s 3 (1) _ . -

‘Ibid.s.3(2).'-' . Lo .- . .. . .
- % The words of the provise a the ead of s 2 are, ““the aforesaid emactment o
chall not extend,” &. They seem, however, to be applicable only to s, 2 (5).-

$ 30 & 31 Vict. c. 102, 5. 49, o o AR
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Arricie 130,
DEFINITION OF UNDUE INFLUENCE.

" Every one commits the offence of undue influence

(a.) Who directly or indirectly by himself or by any other
person on hig behalf makes use of or threatens to make use
of any force, violence, or restraint, or inflicts or threatens
to infliet by himself or by any other person any temporal
or spiritual 1n3ury, ‘damage, harm, or loss, upon or against
any person in order to induce or compel him to vote or °
tefrain from voting, or on. account of his ha,vmrr voted or
refrained from voting at any election ; or

() Who by abduction, duress, or any fraudulent device
or contrivance impedes, or prevents the free exercise of the
franchise of any elector, or thereby compels, induces, or
prevails upon any voter either to give or refrain from giving
his vote ab any e}ectlon_

ARTIGLI:. 130a.
DEFINITION OF TREATING,
2Every person is guilby of treating
(#) Who corruptly by himself or by any other person,
either before, during, or after an election, directly or indirectly
gwes or provides, or pays wholly or in part the expense of
‘ givmg or providing, any meat drink entertainment or
provision to or for any person, for the purpose of corruptly
-mﬂuencmg that person or any other pexson to give or refrain
from. giving his vote at the election, or on account of such
person or any other person having voted or refrained from
-voting, or being about to vote or refrain from votmg ab such
#ection; or
-~ (B) Who being ‘an elector corruptly accepts or takes any
such meat drink entertamment or PI‘O‘.’ISIOH

ArticLe 131,
PUNISHMENT OF BRIBERY AT CERTAIN ELECTIONS.
‘3Every person is gmlty of a misdemesnor, and is Liable

"1 46 & 47 Viet c. 51, 5. 2,
’46&4’?th.c.51,s 1
* 17 %18 Vict, ¢. 102, 53235 § 35 & 356 Viet. c. 60, 55.2,3,46&47\"1121:4:01
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upon conviction thereof -to one year's imprisonmeat and'
hard labour as & maximum pumshment or to be fined a.ny

. sum not exceeding £200, who o .

{¢.) Commits bribery, undue influence or treating a.t or iu'..

- respect of any election of any member to serve in Parha.ment '
~or any election to the office of mayor, alderman, councillor,

- - auditor, assessor of & borough or ward of a.borough subJect to

- the pronmona of the § & 6 Will. 4, c. 76.

ABTIGLE 139
DEFINITION OF orncn. _

The word ofﬁca in Articles 133 and 134 mcludes

1 Rvery office in the gift of the Crown or of any officer
appointed by the Crown, and.all commissions, civil, naval
" . and military, and all places or employments in any public
department or office whatever in any part of her Majesty’s
‘dominions whatever, and all deputations to any such office

. and every partwlpatmn in the proﬁts of any such office or
deputatmn

ARTIGLE'133. _
. SELLING OFFICES. .

% Fvery one commits a misdemeanor -who does any of the
following things in respect of any office, or any appointment
to or resignation of any office, or any consent to any such. |
.appomtment or reswnatlon -that is.to say, every one who
directly or indirectly

(o) Sells the same, or receives any reward or profit from
the sale thereof, or agrees to do so:

(b)) Purchases, or gives any reward or profit for the pur-
chase thereof, or agrees or promises to do so,

2 Whoever commits either of these misdemeanors upon its

s. §. Offepders are also liable to be sued for penalties by informers, and to

disabilities a2 to voting. Personation is also a corrupt practice, and is punishable
" as feleny ; see Art. 368s,

15 &6 Edw. 6, c. 165 49 Geo. 3, ¢ 126, 5 1,

* 49 GGeo. 3, ¢ 126, 8. 3, greatly condemed ’

% 5 & 6 Edw. 8, . 16,5 1; 42 Geo. 3, ¢. 126, 8. 2; Tngram’s Case, B Inst. 154-
“The 5 & 6 Edw. 6 ¢. 16, 8.1, is repealed as to offices i ln tha Custems, by 6 Geo, 4,
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comuisson forfeits to the Queen any right which he may
have in the office, and is disabled to hold it for life, and
it is not lawful for the Queen to dispense him from such
disebility. P

. . -t
ARTICLE 134. .
" MAKING INTEREST FOR OFFICES FOR REWARD.

* Every one commits a misdemeanor who does any -of the
- following things directly or indirectly : ' _

(«.) Receives or agrees to receive any reward or, profit for
any interest, request, or negotiation about any office, or under
pretence of using any such interest, making any such request
or being concerned in any such negotiation : T

(5.) Gives or procures to be given any profit or reward, or
makes or procures to be made any agreement for the giving
of any profit or reward for any such request or negotiation
a9 aforesaid : - o T

(&) Solicits, recommends, or negotiates in any manmner as
to any appointment to or resignation of any office in expec-
tation of any reward or profit :

(d.) * Keeps any office or place for transacting or negotiating
any business relating to vacancies in or the sale or purchage
of or appointment to or resignation of offices,

©. 105, 5, 10, Tt was, howiver, extended to offices in the Customs as well as to
many others, by 49 Geo. 8, c. 126. Ido not quite understand the result of this.
The present Gustoms Act, 3¢ & 40 Vict. ¢, 36, throws no light on the suhject.

' 49 Geo. 8, ¢, 126, 5, 4. ’

* Dhid, s 5.



