"Source: Report on Disposition of Seized Property:
Post-Seizure Procedures,
Report 27, 1986.
Department of Justice Canada. Reproduced
with the permission of the Minister of Public
Works and Government Services Canada, 2007."



Table of Contents

CHAPTER ONE: The Reform Process...............cooooiiiii i, 1
L. Introduction ............. e e 1
1. Working Paper 39 and the Criminal Law Amendment Act, 1985 ............. 2
II. A Proposed Scheme to Govern the Disposition
of Seized Property: An Overview. ... 3
CHAPTER TWO: Recommendations for Reform ... 9
I. The Need for a Comprehensive Regime............ ... ... .. 9
RECOMMENDATION 1. . . e 9
II. Accountability Mechanisms ... 10
AL IVenIOTIes . e 10
RECOMMENDATION 2 ... e 10
B. Post-Seizure Reports. ....... .. ... 12
RECOMMENDATION 2 (Cont.) ............ i 12
) O (o | ) v £ S D 14
A. Nature of the Custody Order............. ..o 14
RECOMMENDATION 3 ... i 14
B. Special Provisions of a4 Custody Order................cooiiiiiiiinan, 16
RECOMMENDATION 3 (Cont.) ... e 16
LT U3 O 18
RECOMMENDATION 4 ... e 18

V. Buration of Custody Orders....... .. ... ... i 21



RECOMMENDATION 5 .. e e 21

VI DISPOSIHON . ..ottt e 23
A. Upon Termination of the Custody Order........................ 23
RECOMMENDATION 6 ... ... e 23
B, Of Contraband . ............o. i e 25
RECOMMENDATION 6 (Cont.} ..ottt 25
VII, Restoration Application .............ooviiiiir ey 26
RECOMMENDATION 7 ... e 26
VIII. Notice of Restoration Application. ................ ... 27
RECOMMENDATION B .o e s 27
IX. Grounds for Granting Restoration Order.................. ..ol 28
RECOMMENDATION 9 ... e 28
X. Restoration Order . ... .. . e 32
RECOMMENDATION 1. . i s iaeanien s 32
XL Alternative EVIGENCE .. ... ..oiiit it 33
RECOMMENDATION 1. .. i et e 33
Xl1l. No Restoration Order Where Competing Claims Exist........................ 34
RECOMMENDATION 12, .. i 34
XIll. Property Rights Unaffected by Restoration Order ............................. 35
RECOMMENDATION 13 .. e e i n 35
XIV. APPEAIS ..o ittt ittt et 35
RECOMMENDATION 14 . e e 35
CHAPTER THREE: Summary of Recommendations............................... 37
CHAPTER FOUR: Model Legislation...................oii i, 45
APPENDIX A: Our Recommendations and the C.L.A.A, Compared .............. 53

APPENDIX B: Criminal Code Provisions relating to Disposition
of Seized Property ... 66



