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APPENDIX B

Selected Criminal Code Sentencing Data

In this Working Paper we recommend the reclassification of section 483 (absolute
jurisdiction) indictable offences, and hybrid and indictable offences punishable by a
maximum of two years. These offences would be reclassified as crimes punishable by
two years imprisonment or less.

Some hybrid offences punishable on indictment by maximum penalties in excess
of two years and other indictable offences carrying maxima exceeding two years might
also be considered for reclassification as crimes punishable by two years or less. The
limited sentencing data made available to us suggests that actual sentences fall far short
of the maximum possible sentences for a number of hybrid offences. The sentences
often fall within the penalty range for our class of minor or less serious crimes, even
where the possible penalty on indictment exceeds five years. We make no
recommendation about reclassifying such offences as crimes punishable by two years
or less imprisonment. Nonetheless, we remind Parliament of the often significant
disparity between maximurn penalties and actual sentences. Some types of conduct that
currently attract high potential penalties might therefore be considered for reclassification
as crimes punishablte by two years or less.

The following is sentencing data for selected hybrid offences that attract possible
penalties of five years imprisonment or more. This data, provided by Statistics Canada,
concerns sentences reported to it in the years 1971, 1972, 1973, 1978 and 1979. We
recognize the inherent shortcomings in utilizing statistics pertaining to only some of the
hybrids and of employing data which is not reflective of the experience of the past six
years. Consequently, we have been very cautious in drawing conclusions based upoen
such data. Also, we wish to note that owing to the inadequate reporting of court
statistics, the reports which we have gathered are, at best, partial, However, despite
these deficiencies and despite the fact that different groups of courts reported in
different years, the figures show a remarkable consistency. They thereby yield at least
a tentative indication that, in the aggregate, in the period surveyed there has been a
commonality of approach to the sentencing of these hybrid offences, both across
provinces and across time.
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Pointing a Firearm — Subsection 84(1) {possible maximum of five years imprisonment)

Imprisonment
Suspended Fine 6m and over 6m 15m and

sentence only under under 15m over
1971 52% 20% 22% A% 2%
1972 47% 24% 22% 4% 3%
1973 3% 23% 3% 5% 1%
1978 55% 18% 25% 2% —
1979 36% 36% 19% 5% 4%

Carryving a Concealed Weapon — Section 87 (possible maximum of five years
imprisonment)

Imprisonment
Suspended Fine 6m and over fm 15m and
sentence ouly under under 15m over
1971 3% 23i% 37% 6% 3%
1972 29% 19% 40% 6% 6%
1973 19% 31% 7% 8% 5%
1978 39% 46% 15% — —
1979 %% 27% 27% 5% 2%

Possession of a Prohibited Weapon and Being the Occupant of a Motor Vehicle
Knowing It Contains a Prohibited Weapon — Section 88 (possible maximum of five
years imprisonment)

(a) Possession of a Prohibited Weapon

Impriscnment
Suspended Fine tm and over 6m 15m and
sentence only under under 15m aver
1971 22% 48% 26% 4% —
1972 32% 49% 16% — 3%
1973 4% 19% 51% —_ 6%
1978 16% 52% 19% 3% 8%
1979 19% 33% 21% 2% 5%
(b) Occupant of Motor Vehicle
Imprisonment
Suspended Fine 6m and over 6m 15m and
sentence only under under 15m over
1971 20% 40% 40% — —
1972 33% 56% 11% — —
1978 16% 4% 10% — —
1979 29% 53% 18% — —



Possession of Unregistered Restricted Weapon — Subsection 89(1) (possible maximum
of five years imprisonment)

Tmprisonment

Suspended Fine 6m and over 6m 15m and

sentence only under under 15m over
1971 20% 46% 20% 12% 2%
1972 27% W% 22% 5% 6%
1973 18% 40% 30% 9% 3%
1978 20% 68% B% 1% 3%
1979 1% 23% 23% 3% 20%

Public Mischief — Section 128 (possible maximum of five years imprisonment)

Imprisonment
Suspended Fine 6m and over 6m 15m and

sentence only under under 15m over
1971 22% 57% 19% 1% 1%
1972 28% 58% 13% 1% —
1973 24% 9% 16%: 1% 1%
1978 23% 65% 11% —_ 1%
1979 0% 62% 18% — —

Dangerous Operation of a Motor Vehicle, Vessel or Aircraft where No Injury —

Subsection 233(1) (possible maximum of five years imprisonment)

(formerly s. 240(1)). Here we show sentencing statistics for criminal negligence.

Criminal Negligence in the Operation of a Motor Vehicle

This offence, new with the Criminal Law Amendment Act, 1985, replaces a
number of offences — criminal negligence in the operation of a motor vehicle (formerly
s. 233(1)), dangerous driving (formerly s. 233(4)) and dangerous operation of a vessel

Imprisonment
Suspended Fine &m and aver 6m 15m and
sentence only under under 15m over
1971 4% 44% 40% 4% 8%
1972 17% 8% 67% — 8%
1973 33% 10% 33% 16% 8%
1978 12% 54% 29% 3% 2%
1979 11% 7% 36% 1% 3%
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Assaulting a Peace Officer, Etc. — Subsection 246 (possible maximum of five years

imprisonment)
Imprisonment
Suspended Fine 6m and over om 15m and

sentence only under under 15m over
1971 16% 43% 38% 2% 2%
1972 16% 48% 33% 1% 2%
1973 19% 41% 36% 2% 2%
1978 22% 55% 21% 1% 1%
1979 17% 56% 26% — 1%

Theft, Forgery of Credit Card — Section 301.1 (possible maximum of ten years

imprisonment})
Imprisonment
Suspended Fine 6m and over Hm I5m and
sentence only under under 15m over
1978 2% T% 45% 7% 14%
1979 26% 5% 23% 449% 2%
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