CRIMINAL CODE (INDICTABLLE OFFENCES).

RETURN w an Address of the Honoursble The House of Commons,
‘ dnted 7 April tu7y j-—for, :

“ COPY of MEMORANDUM showing the principal CiaNoes prupuncti to be
made in the existing Law by the Coivunas Cope (Ixpretanne Orrexcrs)
BiLw, as settled by the CriminaL Conk ComMIssioNERs.”

Tr1s Memorandum states most of the changes proposed to be made in the
existing law by the abuve-mentioned Bifl.  Some minor alterations, however, are
unnoticed, because they consist chiefly in the removal of slight defects and in-
accuracies iu the language of the varivus Statutes which are suhstaotially
re-enacted.

Section 5. —Abolishes all common law offenees not provided for by the Act.
The effect of this will be to do away with the fedowig offences :—Oppression
‘at common law, extortion at common law, clianiperty, mamtenanee, heing a
corunon barrater, refusing to serve sn oftive, heivg a common scold, relusing to
receive 4 guest at an inn, and all conspiracies, exeept those specitically men-
tivned in the Bill (a8 to which see sa. 77 79, 102, 126, 127, 149, 180, 284,
419, 420, 421), or in some other Statute,

Section 8.— Pirects the puuishonent of death to e inflicted in pnivate in all
cases, and vut, as at present, in cases of murder only.

Scetion #.—Abolishes solitary confincient, It has aleewdy been practieally
superseded by the 28 & 20 Viet, ¢ 126, 8. 17, which makes scparate confiue-
meut general,

Bection 10—Lays down a general rule as to the manner of flogeing and
whipping. '

Seetion 3. —CGives, power 1o the Court to discliirge a prisoner withont o
verdiet being given, ifthe Court thinks the acensal person deseryes nonore than
a nenninal punishment, sueh discharge to be equivalent to an aeguaittal,

Section 13.-—BEmbmlies the existing taw, but the law as to the effeet of
previous convietions is altered by provisions in various pares of the Aet. At
present every one who is convicted of felony after a previons eogyiction for
felony is liable 1o penal servitwde for lifte. By the Code inereased punishment
is provided by several sections for persons convieted of certain speeitied offeaces
after & previons econviction for any © offence involving M=honesty.”  (Ser s, 6,
88, 270, G, 380.) '

Seetion 17.—Forbids cumulative sentenees to be passed so as to nfhet more
thair two years contingous imprisonient, und empowers the Court to pass
& sentence of penal servituwde tustead of inprizonment.

Seetion 23.— Abolishes the present ples that amardted woman aets under
compulsion when she commits an offence in her hushand's presenee, and s
down a definite rule as o the effect of compuision in all cases,

Sections 25-70. —This part of the Act in the main represents the exXisiag law
as to the circtunstanees which exeuse or justify acts which would atherwise he
crimes, and, more particularly, the law relating to the degeee of foree which
may be used in arresting offenders.  Suell alterations nx it makes are, for the
west purt, wade necessary by the abolition of the distinction between felonies .
and misdemeanours,  There are, besides, i few spevial altermtions in particulae
cases, notice of which will be given on the wwargin of the Draft Bill which the
Commissioners propose to annex to their Report. 1t lays down a detinite rule
W to the suppression of dangerous riots, not materially varying from Lord
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Clief Justice Tindul's charge to the UGrand Jury after the Bristol riots, It more
explicit and complete,  (See Seehons 48 514)

Section 7 L—"This repeals the old low as 1o aecessories wns prineipals ; suh-
stantially the same object is effected in a different way by 24 & 23 Viet. ¢ 04,

Seation 74.-- Under the present law an aftempt te conndt e offenes aneler
crrenmstanees making its commission iy oxsible ) ey, attemgding 1o pick &
pockel which has nothing in it, is not an indictable ofence.  Section 74 reverses
this.

Seetiwon 75 The definition given of Ligh teeuson owits trenson by kifling the
Chancellor, &e., and treason by vinluting the King's  etibest tdvmgebter, Leing
unmarrial. The definition is also so frooned as to exclude the wide construe-,
tion put in seiue cases upod the words of 25 Kdw, 3, st 5, . 2, a8 to hevving of
WHT. '

Section 7R The offenee of being accessory after the fact (o treuson s
punished, not as at present with death, but with penal servitude for Life as a
mazivsum,  The same punishuwent is given for wibsprision of treason (which is
re-defied,

Section #4. It may be doubted whether this section does not enrry the
Lw s 1o what constitutes sn unlawful asseiwbly a little furtber toas it goues ut
prescnt.

=evtion ¢ This Section makes it a specific offence to take parct tn, ur
promaote, a prize fight. | Tt is somewhat doubtful at present on what erouwd
prize fights are illegal, Shough they have wore than onee been held to
b so. .

Nection LT, Punishes judiciad corraption with 14 yewrs’ penal servitle as
womandmun 3 the offener ot present s a coni-non luw misdemeauonr,

Section 112 A siilar punishinent fur corruption in the case of ministerial
officers of justice.

Bection 113, - Punishies official corruption with seven vears’ peoal servitude
as ki, dostead of fine and lnprisonment, which is the present jpunish-
ment.

Seetion {19~ Defines perjury sv as to omit the wateriality which is included
in the present detinition, .

Sectious 120, 12— Juerease the maximum punishment of perjory from seven
vears” penad servitude to penad servitude dor fife, where it s comitted in order
o procure a conviction for offences punishable with deah or penal servitude,
and to 14 vears in sll other cases,

Sevtion 125 ~Creates the offence of fubricating “evidence punishible with
seven years” pennl servitude as @ maximum ; {eg., w mwan pats a bullet in a
particular place i order to cause it 1o be believed Wit A whio fred oogun to
frighten B fired it with intent to murder him),

Sections 127, 128, Provide inerensed inasimum punisignent (from imprison-
wient withi hurd Jalour to seven yeurs' penal servitude) for calspiracies amd other
altcmpts ta pervert justice,

Seetons bBa, 16, 18K Several alterations are made in the luw as to caxcapes
atd resemes by these sections, which punmish peace officers aond oficers of
prisons facilitwting the escupe of prisouers more severcly than other such
olonders,

Section 141~ This provision for the punishment of blasphemous libels s
subatituted for 9 & 10 Wil 4, ¢ 35, ns ninenided by 43 Geo, 4, e oo, By
thesy Arvis the urrwsiuu ol certuin opinivoe on religious subjects is subjected
b punishment. By Scetion 1 bluspbemous libels wre punished ) ot the ex.
prressin b decent lnnguoge, of religivas apiniuns, is protected,

Section 144 The preseot punisiupent for unnatural offences is 10 years’
penal
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penal kervitide as o minimum. The minimum punishment is abolished hy
this Sevtion.

Reetion L6 --Acts of indecency are at present indictabie only if committed
in s public place. 1By Subesection 14) of this Section they are ade puni-nal)e
it they are done witll intent to insult or aftead any person anywhere,

Neetion M7 This Seetion is bolieved 1o represent the law as 1o publishing
obscene productions, hut jt states it more distinetly thau it hns hitherto been
slatedd.

Section TIR. By the present Law (24 & 20 Viet. e, 1ow, », (S T POV T T TT) I
aliie ot by Ealse precenees, false e resendations, or other frandalent weeons,
toproenre any woran oo piel ander 21 veurs of age to Lave Wit earnal
connexion with any man™  his Section irefises the wands, * from notives of
Tuere,” to the words quated,

Section L Declires thal wonene e of J.i;hu;._\\ il ether b 1 e e s
are wol 1o he decomed o be eriminal oftenees, thouesl I'hv_\' are g urreded s
by indictrent,

Sectivn 33— Subjecrs the otiencee of sellines things ushit for fosl 10 hard
laheur s welb s imprisounent,

Bection 1aR. Is believed b state i substanee the present law < 1o
indiznities to deid bodies 5 vt 0 does s i rather wose general terins 1han
those i whi b the Yaw has Wdherro heen stated,

Section 1610 Confiues the duiy of tunsters to provide necessaries for nyppirch-
twes, to apprentices under 16 yeurs of aces The oblisrtion is not so eonlioed
by 28 & 25 Victoe 100, 026, which was founded on 10 & 15 Viet, o 11, -, I,
pirs=cdd ~oon atter the corviction of o for Hl-trenting o seevant.

Section 168 Deendes that it is not wurder to procure w0 person’s death iy
falsee evidenee. i . prerhaps, be o pesarlial as a0 oot question at
[rressent.

Seetion 1700 Rettles the case as to Killinge by any infuenes an e winel,

Sections 174, 1700 Detine anaeder s sw e o manne e o~ Lo soid sonee ol
the conAtractions put upgen the exprossaon = naliee aloreihonwe

Sevhion 176 - By the present s it s donbttul whether any provocition exeept
tblow or Al sicht oF aedultery, will mediee merder to mamslughtes. Section
Fr6 mahes any wronginl el or dnsult of suel a0 natore as o deprine
ml|il|:|rl\' persun of e jrover al sl control sutheient for 1t Jrurpuse,

Section K88 Prevides o punshiment for adding siicide, As the liw now
staads, thix obence makes the offetnder an aeeessoiy betore the Tl 1o
TIHES

Rections PR 1E6.0 These secbons punish women who weelect (o aliain
assiclanee i childbieth, with dntent that the ehild should nat lve, or wily
mtent to conceal the fat of the hirtde of the ehild, Tiey are iutensded o
provile for cseaes o elnld worder whicl dn the preseat stde of e daw . often
go unpunished,

Section JHM - By thie paesent bav 020 X 20 Vier o e, se 2y aa),
Attempts tostrangle. Xeoom onler o commit s crime, are puaishable e pegal -
servituche for dife and fogeing. Section 18 extends this to atteaupis to ender
per~ans eapalde of  roeststanee 1o erimes Ly viclent mceans other than ablemyts
tu =riangle.

Section 207 —"The offence of rupe s 5o defined as to inelnde e cmumissjon
of the offenee Ly the personaton of i busbund, and by fulsee miisrepresentations
as o the nature of e act. This emdsalines the eBeet of cortain tleetsinns w e,
however, wre not altocther cutsistent,

Sectow 2= S The wakinnun punislunent Jor an attempn to ravish s riised
from two years” dmprisonmentund bard  Bsbour, 10 seven years® penal ser-
vitude.

1410 Al Seetion
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Seetion 211~—An obvious wistake in the drafting of 38 & 39 Vict. c. 94,
5. 4 (earnadly knowing chiliren under 133, is correeted.

Bection 212—"The offem e of killing a child in the act of birtly, bat unborn,
is provided for. At present it appears to be unprovided for; at least, it is not
punishicd by any express cuactment,

Seetion 216, - As the lew vow stands it is doubtful whether a person who
marries asecond e during the life of his wife, believing her to be dead,
but within seven years of the Tast oceasion on which he saw or heard of her, is
guilty of Digamy.  The vase of Rov, Gilbons (12 Cox, 237) decides that e is.
The case of Noovo Moore (Cox, 514) decides that he is wot,  Scction 206 is
frawad i accordinee with Jv. (Fibbuns,

Sections 218, 219, ~These Sceetions differ to some  extent from 24 & 25
Viet. o, [, s, 53 ud 50, in the drafting of whicl there seeius to have been
sotne nistahe of confusioun.

Seetion 221 —The punislurent for the abduction of gicls under 146 §s raised
from live yearsto seven vears' penal sevitade, the definition of the offence bring
parrowed e cises inowhich tbe object of the abduacter iy to have carnal know-
ledge of the girl, or to canse her to be so knows.

Section 240 —Fhe waxiuun punislimeot for tlucatening to pubdish o litsel
in order to extort meney, s raired frow three years” imprisonent wund lard
Labowr 1o five years’ peoal servitode.

Nections 214-5.—The whole of the Lo as to the things whicl are the subject
of Bureeny is recast, everything being rendered capable of being stolen except
things growing aut of the earth of e vulue of less than 1y, aud exeept
e sad othier wild anhuals, as 1o whicl the Law s lefe as it is.

Scction 216.—"Theft is so dofined as to muke a fraudulent conversion, and
net an unlawiul taking, the gist of the offence. This alteration in the definition
involves a variely of alterations in detail which canuot be fully explained in
this note. The most important of thew is hat many offerces specially pro-
vided tor n the Larceny Act fall under the general definition of theft given
in the Draft Code,

Seetion 258, This Scetion provides that if & husband and wife are biving
apart from cach uther, cither shall be  capable of stealing anything  which,
by bow, b= the property of the others 1t also provides that anyone who assists
a wite or husband i carsving off the property of the bushund or wifee shall
be pguilty of theft. By the present Jaw, if @ man receives from a wife the
property of the Lhusband he is not euilty cither of theft or receiving stolen
goads, unless he canmits adultery with the wife,

Sections 265, 2646, - There s some slight difference between these Sectiuns,
aned 7MW 4 & 1 Viel. e, 36, s5. 27 amd 29,

Settien 26, —Puts stealing in railway stations or from railway carriages on
the same footing as steading fronn ships or docks,

Section 264.— Provides a speeiul punishiient for stealing by picklocks, &e,

Seetion 2Hith-—Makes it an offenee to bring into England or Ireland things
stolen abroad.

Section 206.—Punishes extortion by threats to accuse of any crime what-
ever. bhe offenee is at peesent contined to eatort by threats to accuse of
certain rpecified crimes, uy 1o which see 8. 205, :

Nevtions 34, 307.—These Sections, 10 somk extent, extend the law as to
having possession of houselresking implements by night, and introduce ioto it
some new distinetion (see 24 & 25 Vict. ¢, U6, 8. 58).

Seetion 309.—This Sectivn extends Oie Juw s to receiving stolen goods to
the recvipt of goods obtuined by any indictable offence, e.g., forgery.

Iurt XXX.—This corresponds to 24 & 23 Viet. ¢, 98, and the common luw
oflence of forgery, us to which see Section 336.  The part is drawn on the prin-
ciple sdopted in the Aet of 1861, 0f enumerating classes of instruients the forgery

of
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of which is an offence.  The enwweration is more complete thun the one given
in that Act,  Scction 831, as to the lurgery of contriects, is new ; 56 is Section
335, n8 Lo the forgery of tlegrnus,  Section 336G, whicll is the equivalent of
forgery ut cormnon luw, gives & maximum punishment of two yuars' imprison-
ment and bard labour, in cases in whieh, st present, hard labour could not be
given,

Part NXXI.- Prepurstions for forgery,  This purt includes much of what is
included in the Furgery Act. The Sections referred to have been redreawn
but wre not, it is believed, materially altered,

Section 62 The definition of counterfeit coin is so framed as to nclude
cuin filed and then re-milled so as to conceal the filing,

Seetiond 367 (4). - Crentes a new offence @ preparing metal for coining coomter.
feit gold or silver.

Section 371 (¢}, -The sume as to fureizn coin,

Reetion 400, The maximum punisinuent for the alfenee ol severing hopbiuds
is reduced fram 14 years” penal servitde to seven.

Reetion 402, The maximuwn punishisent tor dumagivg wll-bars is rijsed
from six months” Lued lubour to two years, X

Part XXXV, Punishies threats, conspiricies, wud attempts to connnit offences
in cises not specially provided for in the earlicr part of the Codey such eon-
spiracies mul attempts are, for the most part, at present comnue: law ntsd
meanours, punishahle by Sne and imprisonment, By the provisions of this part
they are subjected to a punishment graduated according to the offence intended
or attempied to be conuuitted, '

Pracenunr,

Seetion 428 This Neetiow gives power o the judges 10 make subsidinry
rules ol procedure.  CAous & 39 Viet. e, 77, s, 25,

Section 431, - Abolishes e distinetiop between felony wd misdemenonr,
The most important consequence of the abolition of his distinction is that the
rules as 1o arrest without warrant soud bail, whicl)’ upply to felony and mis-
deueanour, respeelively, are nol applicable to offenees under the Code, . This
s provided for by enacting, in regard o eacli offenee ander the Code, intenided
to be trewted as felony s now vreated, that offtndes shadl be lable to he
arrested without warrant, mul shalt be bailable at diserdtion (see Titles 1-1V,
prasen ), ansd by enacting that o all other coses offenders shall bhe entitled to
Luil, anel ahiadl not be areeated without warrant (s 433). C ;

Beetion 434~ his Section detines the juri-diction of the Quarter Sessions,
and slightly extewds it, [ partiendar, it mabes. burglaey trinbleznt Quarter
Sessions, but restricts the Sessions 10 sentenees of 14 years' penal servitule for
that offence, ' e

Section 187, — Gives justives power to inguire into o suspected offerer, and
tahe cvidenes o outh, althouglino person, tiy b eharged thereon,

Section 439, Diveets coroners "to sed the iuqllinijinﬁn‘ antl depositions
Cbefore wonmisgistrale, see Seetion 5016, whitclt provides that aceused PUrsons ipe
not o be trivd oncacoroner’s nguisitiod, o
Seetion $435.— Molishes the wedessity for backing warrants.,

o Section 4aR— Extends the Vexatioos Dadictuents Aet 1o all offenves what-
over. '

Beetions 4160, and vibier sections, practically abulish the law of venue,

Yevtion 466, Modifies iu some particulirs provision in Mreo Hussell
Gurmieys Aet us to taking the deposition of o withess wlho is ill, or who is
discuvered to be able to teatify after o prisoner is commnsitted.

Section 474~ Modifies some of the details’ of the present procedure s to
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beiling persuns entitled to be bailed, but unable to procure bail at the time of
their committal.

Section 474.— Enables criminal informations to be filed in all cases not
punishable by death or penal servitude, s in misdemesnours at present.

Section 475.- Gives power to the High Court o make orders for changing
the place of trink,

Seetion 477-480.— Contain provisions for enabling special juries to be had in
criminal cases. - : .

Purt XLI-~ Re-casts the law as to indictments.

Seetion 51.—CGives courts, otherwise competent to try offences, jurisdiction
over ull uffenees wherever committed.

Seetion s06.—Takes awuy the power of grand juries to present upon their

own knowledge, aud provides that no one is to be tried on a coroner's incjui-
sitivn. *

Seetion 507.—Gives the aceused person u right to a vopy of the indict-
ment,

Section 3 1ih—Abolishes outlawry, :

Reetion #11.— Substitutes a1 Crown book for the formal record hitherto
used,

Section 319.~ Adopts for England and Ireland certain provisions as to calling
the pancd introduced into Ireland by 30 & 40 Viet. o 78, s 11h

Section 523.— Renders the sccused person a2 competent witness.

wection a2i—UGives the Court power to require the attendance of wit-
NessCs.

Section H31.— Abolishes juries de rentre inggiciendv where pregnancy is pleaded
in Lur of exceution, and substitutes a medical examination.

Section 535.—Gives the Court power to order a view as in Ircland (39 & 40
Viet. c. 78, 5. 01 1)- __ :

Section 536.—Gives power to take u vitdict or pass sentence on Sunday.

Section 537.—Gives the Attorney General power to order a stuy of proceeid-
ings, and to delegate his power to do 20 to other counsel. '

Part XLIV:--Abolishes proceedings in ervor in eriminal cases, and esta-
Wlishes a new system of appeals and new trials in eriminal cases.

Seetion 547, - Enables costs to be paid in case of all offenees under the Code,
as at present in eises of felony. '

Section 549.— Makes accused liable in all .cases to be ordered to pay costs, if
convicted. o '

Rection 531.— Alters the law as to restitution of property, providing that,
vxecpt in one specified case, it shall affect the possession only.







