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TERMS OF REFERENCE AND APPOINTMENT
OF PERSONNEL

P.C. 483
%10,

PRIVY COUNCIL
CANADA

Certified to be a true copy of a Minute of a Meeting of the Committee
of the Privy Council, approved by His Excellency the Governor General
on the 27th February, 1936,

The Committee of the Privy Council have had before them a report,
dated February 25, 1936, from the Minister of Justice, recommending that
the Honourable Joseph Archambault, & Judge of the Superior Court of
Quebee, R. W. Craig, Esquire, K.C., Winnipeg, Manitoba, and Harry W.
Anderson, Esquire, Journalist, of Toronto, Ontario, be appointed Commis-
sioners under Part I of the Inquiries Act to inquire into and report upon
the penal system of Canada, including, but not so as to restrict the
generality of the foregoing, the following matters:

1. The treatment of convicted persons in the penitentiaries, covering
the investigation and examinsation of the classification of the
institutions;

The elassification of offenders;

The construction of penal institutions;

The organization of penal departments;

The appointment of staffs;

The treatment to be accorded to the different classes of offenders,
including corporal and other punishment;

The protection of society;

Reformative and rehabilitative treatment;

Emnmployment of prigoners;

Prison labour;

Remuneration;;

The study of international standard minimum rules, and other
subjects cognate to the above.

2. The administration, management, discipline and police of
penitentiaries.

3. Co-operation between governmental and social agencies in the
prevention of crime, including juvenile delinquency, and the
furnishing of aid to prisoners upon release from imprisonment.

4. The conditional release of prisoners, including parole or release
on probation, conditional releage under the Ticket of Leave
Act, and remission generally.

The Minister further recommends that the said Honourable Joseph
Archambault be Chairman of the Commissioners, and that the Commis-
v
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sioners be authorized to engage the services of such technical advisers or
other experts, clerks, reporters and asgistants as they may deem necessary
or advisable.

The Committee coneur in the foregoing recommendations and submit
the same for approval.

(Signed) E. J. LEMAIRE,
Clerk of the Privy Council.”

P.C. 2424
“12,

PRIVY COUNCIL
CANADA

Certified to be a true copy of a Minute of a Meeting of the
Committee of the Privy Council, approved by Hia Excellency the
Governor General on the 17th September, 1938.

The Committee of the Privy Council have had before them a report,
dated 15th September, 1936, from the Minister of Justice, stating:

That by Order in Council, P.C. 483, of the 27th February, 1936, the
Honourable Mr. Justice Joseph Archambault, a Judge of the
Superior Court of the Province of Quebee, R. W, Craig, Esquire,
K.C,, of Winnipeg, Manitoba, and Harry W. Anderson, Esquire,
Journalist, of Toronto, Ontario, were sppointed Commissioners
under Part I of the Inquiries Act to inquire into and report
upon the penal system of Canada, as more particularly set out
in the said Order.

That since the date of the said Order Commissioner Anderson has
died.

The Minister, therefore, recommends that J. C. MeRuer, Esquire, K.C,,
of Toronto, Ontario, be appointed a member of the said Commis-
sion in the room, place and stead of the late Harry W, Anderson.

The Committee concur in the foregoing recommendation and submit
same for approval.
(Signed) E. J. LEMAIRE,
Clerk of the Privy Council.

The Honourable,
The Minieter oy JusTice.”



REPORT

Orrawa, April 4, 1938.

The Right Honourable Ernnxsr Larornts, K.C., M.P., P.C,, Minister of
Justice, Ottawa.

Sm®, We have the honour to present you with the Report of the
Royal Commission to Investigate the Penal System of Canada.

CrapTER 1

OUTLINE OF INVESTIGATION

About the time the Order in Council of February 27, 1936, was passed,
the Chairman of the Commission, Mr. Justice Joseph Archambault, met
with two serious accidents, which incapacitated him for several months.
On the 28th of April, 1936, the Commission sustained a severe loss by
the sudden death, at Toronto, of Commissioner Harry W. Anderson.
Mr. Anderson, who was former managing editor of the Toronto Globe,
had for years been a keen student of criminology and penal reform, and
his untimely death was a great blow to his fellow Commissioners, On the
17th of September, 1936, the second Order in Council was passed, appoint-
ing J. C. McRuer, K.C,, of Toronto, as Commissioner in place of Mr.
Anderson. After holding several preliminary meetings in Ottawa, the
Commission began its investigations of penal institutions and penal
gystems early in October, 1936, This continued until December 15, 1937,
when the Commission held its last sitting for the purpose of taking
evidence.

A number of commissions have been appointed in connection with
Canadian penitentiaries. In 1832, a commission was appointed by the
Legialature of Upper Canada, which recommended the construction of
what is now known as Kingston Penitentiary. In 1848, a commission
was appointed to investigate certain complaints at Kingston Penitentiary
with a view to making constructive recommendations concerning that
institution. In 1876, a commission was appointed by the federal Govern-
ment to report on prison labour and the remuneration of officers in
Canadian penal institutions. In 1913, a commission, composed of George
M. MacDonnell, K.C., of Kingston, Frederick Etherington, M.D,, of
Kingston, and Joseph Patrick Downey, of Orillia, was appointed to
investigate, and report upon, the conduct and administration of peniten-
tiaries, and particularly the conduct of the officers of Kingston Peniten-
tiary.t In 1920, a committee, composed of O. M. Biggar, K.C,, of Ottawa,
W. F. Nickle, K.C,, of Kingston, and P. M. Draper, Esquire, of Ottawa, was
appointed by the Minister of Justice, under the Penitentiary Act, to
consider and advise in regard to a general revision of the penitentiary
regulations.2

1 This Commiasion will be referred to in the present report as “ The 1913 Commiesion.”
2This Commission will be referred to in the present repert as “ The 1920 Committee.”

]
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2 ROYAL COMMISSION

The 1913 Commission and the 1920 Committee brought in number
of valuable recommendations and suggestions, which the present Commnis-
sioners have studied with care.

The work entrusted to the present Coramission was twofold: first, to
investigate the operations of Canadian penitentiaries; second, to make a
thorough study of the problems mentioned in the reference. To carry
-out this latter task it was necessary for the Coramission to visit all the
Canadian provinces, and other countries, in order to study their penal
systems and discuss various problems with their prison officials and
penologists. )

The subject of eapital punishment and methods of .execution have
nos been dealt with in this report because they were not mentioned in the
terms of the reference. During the sessions of 1937, a parliamentary
committee was sppointed by the federal Government to inquire into the
different methods of carrying out the sentence of death. This Committee,
after having examined witnesses and studied the various methods now
in use, brought in a report recommending that no change should be made
in the present method. Reference has been made to this matter only
because, at different times, it has been stated in the press and elsewhere
that the Commission would report on it.

Investigation of Canadian Penitentiaries

At the outset, your Commissioners decided to give all the inmates
and officers of the various penitentiaries the fullest opportunity to make
any representations they wished, pertaining either to their own welfare
or to conditions existing in the different institutions, and, in order to ensure
this by removing any fear as to the consequences which might result from
freedom in expressing their views, the Commission decided not to engage
outside counsel, that the sittings should be held tn camera, and that, while
inmates were giving evidence, no penitentiary officer would be permitted
to attend. At each institution visited by the Commission a notice was
posted inviting every officer and inmate to appear before the Commission
under these conditions. By adopting thig method, your Commissioners
believe that the confidence of both officers and inmates was gained, and
that, as a resulf, information, which otherwise might have been withheld,
has been obtained. This method has also deterred witnesses from seeking
publicity, and has prevented the publication of distorted reports that
would have conveyed erroneous impressions.

Your Commissioners have visited all the federal penitentiaries:
Dorchester, 8t. Vincent de Paul, “ The Laval Buildings,” Kingston, the
Women’s Prison, Collin’s Bay, Manitoba, Saskatchewan, and British
Columbia. At each institution a thorough inspection was made of all the
buildings and the various departments therein, and your Commissioners
were able to observe the daily routine of the penitentiaries in all its phases.

The Commission held numerous private hearings outside the peniten-
tiaries, at which many judges, magistrates, ex-officers, police officers,
ex-inmates, and others conversant with, or interested in, the problems
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confronting the Commission appeared. From all these sources much
valuable information was obtained.

In each province of the Dominion public meetings were held, and
notice of these appeared in the local newspapers. Societies and associations
were invited to send representatives to express their views on any of the
subjects mentioned in the reference. Such meetings were held at
Charlottetown, Halifax, Saint John, Montreal, Toronto, Kingston, Ottawa,
Winnipeg, Regina, Edmonton, and Vancouver. These meetings were
well attended, particularly by representatives of the various churches,
prisoners’ aid societies, and other social organizations.

In the fall of 1937, after the penitentiaries had been inspected, and
public and private sittings had been held in the above mentioned cities,
the Commission met at Ottawa to hear the evidence of the Superintendent
of Penitentiaries, the three inspectors, the chief engineer, and the head
of the Remission Branch. The Deputy Minister of Justice, W. Stuart
Edwards, K.C,, and the Under-Secretary of State, E. H. Coleman, K.C,
also appeared before the Commission,

Study of Provincial Prison Systems

The Commission, having been appointed by the federal Government,
had no jurisdiction to investigate or report upon provincial institutions.
However, a number of the subjects included in the reference, such as
juvenile delinquency and the protection of society, were obviously subject
to both federal and provincial jurisdiction, Moreover, the factor that
determines whether a prisoner shall be confined in a federal or provineial
institution is nothing more than the length of his sentence. Both systems,
therefore, are inextricably linked together, and your Commission could
only arrive at definite coneclusions regarding such matters by examining
the methods of detention and reformation in the provinces, and by
discussing common problems with the provincial authorities. Accordingly,
the Commission held conferences with the respeetive attorneys-general,
or other ministers, of all the provincial governments, and with the officers
of their departments. The Commission visited and inspected many
provincial jails, reformatories, and prison farms, A list appears in
Appendix I, showing the provincial institutions visited in each provinee.
At each institution the buildings and other offices were inspected, and
conferences were held with the wardens and other officers. Memoranda
of such visits and conferences have been prepared for the files of the
Commission. About fifty provincial institutions were inspected and,
in every province, the Commission was received by the responsible
ministers, departmental heads, and officers in charge of the various
institutions, with the greatest of courtesy, and every facility was granted
to enable your Commissioners to obtain the fullest information.

Visits to England and Other Countries

In July, 1937, the Commission proceeded to Europe to study the
prison systems of England and Western Europe, particularly the “ Borstal
System ” of England. Shortly after arrival, your Commissioners had the
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opportunity of attending the annual Conference of Prison Commissioners
of the British Empire, which had been convened by the Home Office,
hearing addresses by such outstanding penological authorities as M.
Harold Scott, C.B., Chairman of the Prison Commission for England and
Wales, Alexander Paterson, M.C., Prison Commissioner, and others, and
participating in round table discussions with overseas delegates on matters
of common interest. Subsequently, your Commisgioners had further
conferences with Messrs. Scott and Paterson, and with other officers at
the Home Office. In addition to inspecting the prisons in the London
Metropolitan Area, your Commissioners examined other prisons and
Borstal institutions in different parts of England. Nineteen institutions
were visited, and, at each, conferences were held with the governors and
members of their staffs. .

After completing these visits in England, your Commissioners separ-
ated, and proceeded individually, or in some cases together, to Seotland,
Holland, Belgium, Germany, Switzerland, and France. In all thege
countries, econferences were held with government officials in charge of
the respective prison systems, and visits of inspection were made to the
principal penal institutions, ,

While crossing Canada, the Commission deviated to visit two United
States prisons on the Pacific Coast, and three in Minnesota and Iilinois,
and, in October, 1937, a comprehensive survey was made of a number of
institutions in the Eastern United States. In New York City and in
Washington, conferences were held with leading prison authorities of the
United States, including Sanford Bates (former Director of the United
States Federal Bureau of Prisons), his suceessor, James V. Bennett, Austin
H, McCormick, Commissioner of Correction for New York City, officials of
the Osborne Association, and other prison officers. In Washington, the
Commission conferred with Mr. Stanley Reed, Solicitor General of the
United States, Mr. Bryan McMahon, Assistant Attorney General, Mr.
Justice Justin Miller, of the Distriet of Columbia Court of Appeal, Judge
Arthur D. Wood, Chairman of the Federal Parole Board, and other officials
in the Departments of Justice and Labor. Altogether, nineteen institutions
were visited and inspected in the United States. Memoranda concerning
these are on file in the offices of the Commission.

The above summary indicates the study given to the prison systems
of various countries. Your Commissioners have concluded that it would
not be wise to include, in the limited space of this report, any detailed
description of these systems, but rather that the experiences of other
countries should be drawn upon in dealing with the different subjects
gpecified in the order of reference. During the course of its investigation,
the Commission visited 113 institutions in 9 different countries. It
spent 108 days in the seven Canadian penitentiaries, and there took the
evidence of over 1,840 inmates and 200 officers, who appeared and gave
evidence under oath. In addition, a large number of nmates in other
institutions were interviewed, and over 1,200 letters, briefs, manuscripts,
reports, text books, and other documents, were collected. By holding
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public and private meetings throughout Canada, your Commissioners
have afforded every person or organization in the Dominion an oppor-
tunity to appear before the Commission and express their views on any
of the subjects mentioned in the reference. In addition to the large
pumber who appeared at these meetings, many more made valuable
contributions in writing. Conferences were held with the Governments
of each province to discuss matters of common interest, and with judges
of the Superior Courts, Juvenile Court judges, police magistrates, and
chiefa of police. Your Commissioners believe that, only by making this
thorough inquiry, could they properly execute the important task
entrusted to them by the terms of the reference,

Appendix I contains a list of institutions visited by the Commission.
A bibliography is appended, which lists the books and other records of a
non-confidential charaeter in the possession of the Secretary.

Your Commissioners desire to place on record their deep appreciation
of the valuable assistance received from private individuals 4nd those
l())ccltflll:)ying official positions, both in Canada, and in other countries visited

y them.

In England, Mr. Harold Scott, C.B., Chairman of His Majesty’s
Prison Commisgion for England and Wales, and Mr, Alexander Paterson,
M.C, one of His Majesty’s Prison Commissioners, spared no effort
to enable your Commissioners to obtain full information. Mr.
Paterson, particularly, who is recognized as one of the world’a foremost
penologists and the outstanding authority on the “ Borstal System,”
despite his own heavy official duties, spent generously of his time con-
ferring with the Commission and arranging the necessary details of tours
of inspection through England, Scotland, and on the continent of Europe.
In Holland, Dr., W, P. Caudri, of the Department of Justice, conferred
with visiting members of the Commission and arranged for visits to the
various Dutch institutions. In Belgium, Maurice Poll, Directeur du
Cabinet, and Dr. Paul Cornil, Inspector General of Prisons, accompanied
members of the Commission on visits to the various institutions and
contributed much to assist the Commission. In France, the Chairman
of your Commission had conferences with Mr. Rene Andrieux, Director
of the French Penitentiary Service, and Mr. Breton, Inspector General
of Prisons, both of whom rendered the greatest assistance. A member of
the Commission, who visited Germany, was received by M. Emil Muller,
Director of the High Court of Justice, and had the privilege of discussing
different matters in Switzerland with Dr, J. Simon Van der Aa, Secretary
General of the International Penal and Penitentiary Commission. On
their final visit to the United States, your Commissioners were given the
fullest co-operation and assistance by Mr. Sanford Bates, former Director
of the Federal Bureau of Prisons, and his successor, Mr. James V. Bennett.
In New York, Mr. Bates, who is now Executive Director of the Boys’
Clubs of Ameriea, Ine., not only arranged the itinerary of your Commis-
sioners and indicated the Institutions to be visited, but also arranged
conferences with many of the leading prison authorities in the United
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States, including Austin H. MeCormick, Commissioner of Prisons for New
York City, F. Lovell Bixby and William J. Cox, of the Osborne Associa-
tion, and E. R. Cass, Secretary of the American Penal Congress. These
all made valuable contributions, based on their long experience in prison
work in the United States. In Washington, Mr. Bennett arranged con-
ferences with his departmental officers, and with other officials and
citizens, and gave genmerously of his own time in conferring with the
Commission. In Trenton, New Jersey, your Commissioners had the
privilege of meeting Dr. William J. Ellis, Director of the Department of
Institutions and Agencies for the State of New Jersey, and his assistants,
who left nothing undone to make our visit most profitable,
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CrapreEr IT

GENERAL PRINCIPLES OF CRIMINOLOGY AND PENOLOGY

Introduction

Your Commission, having been appointed to inquire into the penal
system of Canada, and to make a report of its findings and recommenda-
tions, found it imperative, that, in order to estimate thoroughly the value
of the present system, and to draw from the systems of other countries
such policies as would tend to the betterment of our own, a study of the
principles of penclogy and criminology should be made. It is obvious
that, within the narrow scope of a preamble, these principles cannot be
discussed in a complete or adequate manner, and that the information
gathered from numerous visits to penal institutions, conferences with
lifelong students of the matter, and the reading of many books and
articles, which have built up a foundation for our investigations and con-
clusions, cannot be recited here. At the same time, a very brief statement
of these prineiples, or a general outline of them, is necessary for the
understanding of the following chapters.

Criminology

Criminoclogy is the body of knowledge regarding crime as a social
phenomenon. It includes within its seope the processes of making laws,
of breaking laws, and of reacting towards the breaking of laws. The
objective of criminology is the development of a body of general and
verified principles, and of other types of knowledge, regarding this process
of law, crime, and treatment.l

Crime, from the point of view of social psychology, is an action which
is antagonistic to the solidarity of the group that the individual con-
siders as his own. The legal definition of crime is a violation of the
criminal laws, or of a usage which gives rise to the exercise of a penal
sanction.2 The criminal law is a body of specific rules regarding human
conduct towards the state and the individual, which has been promul-
gated by the authorities, and which applies uniformly to all members of
the classes to which the rules refer, and which are enforced by punish-
ment administered by the state.

Penology

Penology is the science dealing, first, with potential eriminals, second
with the treatment of criminals in prisons, and, third, with the after-
care of those who have been released from prisons, The difficuity in
laying down principles on penology is increased by the fact that it is still
the subject of profound and scientific inquiry, and of much controversy,
and that, at the present time, many of its problems appear to be prac-

1Suther1and—P1’iﬁciples of Criminology, Lippineott, Ohicagd (1924},
2 Thomas—The Polish Peasant, N.Y., 1927.
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tically insoluble. We believe, however, that we are on safe ground in stating
that no system can be of any value if it does not contain, as its fundamental
basis, the protection of society.

Protection of Society :
In seeking this fundamental basis, the following principles should
be observed:
L. Means should be devised, and adequate policies adopted, whieh
would tend to prevent crimes from being committed;

II. A system should be evolved, and put into force, which would
prevent the repetition of crime, bring about the reformation
and rehabilitation of those who have committed crimes, and
take eare of those who have been released from prisons;

IIL. Measures should be enacted that would debar habitual criminals
from the opportunity to continue the commission of crimes.

I. Prevention of Crime

(a) It is of the utmost importance that preventive action should be
taken to keep children and adolescents from their first steps in
a criminal life. This ean best be accomplished through the
influence of the home, by means of church and school educa-
tion, through the agencies of clubs, children’s aid societies, eto.,
by the judicious use of probation, the work of the Juvenile
Courts, and the maintenance of separate training schools, which
would prevent contamination of the young by association with
experienced criminals. The system must start at the source, and
fight the cause before the effect, It is admitted that, once a
child or youth has had experience of prison, his subsequent
reformation is extremely doubtful.

(b) For those who have infringed the law there should be swift
detection and sure apprehension through the operation of an
honest and well-trained police force. This should be followed
by speedy trials, debarred of unnecessary legal technicalities,
presided over by impartial and fearless judges who are immune
from political influences. Swift and sure punishment is a
powerful deterrent for those who have never been arrested
(about 96 per cent of the population) and, although to & less
extent, for the remaining 4 per cent. ~

In spite of the theory advanced by those who contend that punish-
ment, as a deterrent, has been a failure—a theory which might be true
in a certain sense if punishment were not accompanied by real efforts at
reformation—it is a fact that the fear of being swiftly caught and surely
punished hag prevented, and will prevent, the commission of crime by
those who would be, or are, tempted to become criminals. Statistics
demonstrate that, where there has been a relaxation in the swift detection,
apprehension, and punishment of the eriminals, erime has increased.
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I1. Prevention of the repetition of crime, the reformation of those who
have committed crime, and the after-care of those who have been released
from prisons

(a) It is a matter of common knowledge that, in early days, the
punishment of criminals was a matter of personal revenge,
Later, the state became responsible for its administration, and it
was used as a deterrent, and as atonement to society. In England,
as late as 1865, Sir Godfrey Lushington, who was for nine
years permanent Under-Secretary of State at the Home Office,
expressed the opinion that, in its nature, a prison could not be
a reformatory, that it was not possible to introduce reformatory
influences into it, and, therefore, that the prison system should
have for its object punishment and deterrence alone. Now, how-
ever, it is admitted by all the foremost students of penology
that the revengeful or retributive character of punishment
should be completely eliminated, and that the deterrent effect
of punishment alone, while still of some value to prevent those
who have never been arrested from eommitting crime, is practi-
cally valueless in so far as it concerns those who have been before,
or who are now, confined in prisons or penitentiaries.

(b) There are three classes of prison inmates: the accidental or
oceasional criminal, the reformable criminal, and the habitual or
persistent offender. Those included in the first two categories
always return to freedom, those of the last category, with few
exceptions, should never be set at liberty. The great majority
of prisoners will be called upon at some time to live again the
ordinary life of a free man. Therefore, entirely apart from
humanitarian grounds, and from a purely economic point of
view,1 and for the eventual benefit of society, the task of the
prison should be, not merely the temporary protection of society
through the incarceration of captured offenders, but the ¢rans-
formatien of reformable criminals into law-abiding citizens, and
the prevention of those who are accidental or occasional eriminals
from beeoming habitual offenders.

The accidental or occasional criminal does not necessarily need to be
reformed. Even though unusual circumstances may have caused this type
of offender, who had always been a law-abiding citizen before he committed
this crime, to be guilty of infringing the law, it is necessary that he should
be punished. After the expiration of his sentence, however, he will return
to normal life as a law-abiding eitizen, unless the effect of his sojourn in
jail has embittered him against seciety, or his contact with confirmed
eriminals has sullied his soul and conscience.

The reformable criminal, the youthful offender, the first offender, or
even the second or third offender will not be reformed if, during his term
in prison, hig spirit has been broken, his hahit of industry (if it ever

1 Report of the Superintendent of Peniten{iaries, 1837, givea the cost of maintenance per
prisoner as $744. :
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existed) suppressed, and his morals corrupted by prison associations. He
has been guilty of a crime, and it is inevitable and just that he should
suffer, but society should not weaken its structure, nor incur large and
excessive expenditure, by turning him out no better, or even worse, than
when he entered a penal institution,

The process of penal treatment for the two first named categories of
criminals, and to a certain, but less, extent for the last, must be directed
unceasingly to the advancement of the individual’s personal and emotional
rehabilitation. In future chapters of this report, your Commissioners will
endeavour to indicate, what, in their opinion, is necessary for the sucoessful
application of this treatment. Here, it is noted only that, without proper
classification and segregation, without education, without effective means
of understanding the offender, the motivation of his offence, and his basic
capacity for effective citizenship, without physical and mental exercise,
moderate recreation, and above all, without humane approach, any treat-
ment is bound to fail.

(¢) Even when the treatment has been successful, and the prisoner
has been discharged, completely or reasonably reformed, eager to
obey the law, to live a respectable life, and never to return to
jail, if he is simply turned adrift outside the prison gate in a
world that has changed, and in which he is fearful of bearing
the recognizable signs of his stay in prison, if no one comes to
his rescue, if he is unsuccessful in finding work to provide for
himself.and his family, there will be but one inevitable result;
all the painstaking efforts of a sound and proved system will have
been of no avail, and hunger and desperation will drive him back
to a penal institution. It has often been said that an offender’s
punishment begins, not when he goes into prison, but when he
comes out of it. The duty, and the undoubted interest, of the
state is to provide for the discharged man, whether directly, or
through the channel of subsidized prisoners’ aid societies, and, if
the state does not fulfil that duty, all the expenditures, and all
that has been accomplished towards the rehabilitation and refor-
mation of the prisoners within the institutions, will go for naught.

The public, too, must be humanized, If is a truism that the best
system of rehabilitation, and the mosat energetic endeavours of the state,
or of associations designed to aid the reformed prisoner on discharge, can
be thwarted by the reception meted out to him by the public. The
responsibility for reeidivism rests as much upon the shoulders of the public
as upon legislation or the failure of the state to furnish aid. A very large
number of those in prisons are not much worse than many outside who
have succeeded in remaining just within the law, or have broken it though
undetected, or who have had their freedom purchased at the price of
restitution made by friends or relatives.
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III. A system which will debar habitual criminals from opportunities to
continue the commission of crimes

The Departmental Committee on Persistent Offenders, which was
appointed by Great Britain in 1932, reports that habitual offenders
cannot effectively be dealt with by sentences imposed only for their
specific offences. This principle was also recognized by the Gladstone
Committee on Prisons, as long ago as 1895: “ To punish the persistent
offenders for the particular offences in which they are detected is almost
useless and a new form of sentence should be placed at the disposal of the
judges by which these offenders might be segregated for long periods of
detention, . . .” These criminals will run the risk of comparatively short
sentences almost with indifference. They should not be given further
opportunity to commit crime. They should not be allowed to contam-
inate other prisoners who have not yet embraced a life of erime. Habitual
. offenders, who have definitely given themselves to careers of serious crime,
should have a special maximum security institution provided for them.

As stated at the outset, this preamble is but a very short outline of
what your Commissioners believe to be the outstanding principles and
policies of an ideal, yet practical, pensal system. The principles here out-
lined will be developed in future chapters, and in the recommendations of
the Commission.
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PENAL INSTITUTIONS IN CANADA
FEpERAL INSTITUTIONS

At the present time there are seyen federal penitentiaries, namely:

Dorchester Penitentiary, serving the provinees of Nova Seotia, New
Brunswick, Prince Edward Island, and the Magdalen Islands;

St. Vincent de Paul Penitentiary, including Laval, serving the
provinee of Quebec, excepting the Magdalen Islands;

Kingston Penitentiary, including the women’s prison, both of which
are situated at Portsmouth, serving the province of Ontario, excepting
that part lying west of the meridian of 85 degrees 20 minutes west
longitude; :

Collin’s Bay Penitentiary, situated near Kingston, also serving the
province of Ontario, excepting that part lying west of the meridian of
85 degrees 20 minutes west longitude;

Manitoba Penitentiary, serving the province of Manitoba, that
portion of the province of Ontario lying west of the meridian of 85 degrees
20 minutes west longitude, and all that part of the territories of Canada
gituated east of the province of Saskatchewan and the one hundred and
second west meridian;

Saskatchewan Penitentiary, serving the provinces of Alberta and
Saskatchewan, and all that part of the territories of Canada, except
the Yukon Territory, situated west of the one hundred and second west
meridian; :

British Columbia Penitentiary, serving the provinee of British
Columbia.

Each of these institutions is maintained as a prison for the confinement
and reformation of persons lawfully convicted of erime before the courts
of criminal jurisdiction in the province, territory, or distriet served by it,
when the convicted person has been sentenced to confinement for life,
or for any term not less than two years.

Dorchester Penitentiary

This institution is situated near the village of Dorchester, New

Brunswick, about twenty-eight miles from the city of Moneton. The land
was purchased in 1875, and the institution was opened about 1880, _
' The prison property consists of 1,209 acres. Much of this is bush
land, but the balance is used for farming purposes. The area of the present
prison yard is now 10-5 acres, but, when the wall extensions now being
made are completed, will be 158 acres.

In addition to the cell blocks, buildings inside the wall include store-
rooms, an ice house, the dome, workshops, a garage, a boiler room, four
towers, a carriage and harness shed, and an implement shed. At the
present time a new cell block is under construetion, which, when completed,



PENAL SYSTEM OF CANADA 13

will have cell accommodation for 232 inmates. Outside the wall, there is
an administration building, storage buildings, pump-houses and tanks,
water reservoirs, and a number of barns and out-houses for use in connec-
tion with farming activities. In addition to the residences of the warden
and the deputy wardens there are a large number of other houses for the
officers and guards.

At present, the cell accommodation consists of 476 ordinary cells,
18 segregation cells, and 31 hospital cells. The average population for the
past six years has been 421, and, on November 30, 1937, there was a
staff of 107.

St. Vincent de Paul Penitentiary

This institution is situated on the north bank of the Back river, in the
village of St. Vincent de Paul, Quebec, about eleven miles from the city of
Montreal. Prior to 1873, when it became a federal prison, it was used
as a provincial reformatory for boys. Since then, numerous new buildings
have been constructed, and additions made to old ones. The penitentiary
grounds have also been greatly enlarged.

About 1929, it was decided to build a separate institution for youthful
and first offenders and, between 1929 and 1932, land for this purpose was
purchased, immediately east of the present buildings. Excavation was
started in 1930 and, at the present time, in addition to cerlain temporary
buildings, & stone shed, boiler house, and two other permanent buildings,
as well as four towers and a wall are under construction.

The grounds of St. Vincent de Paul Penitentiary contain 779 acres,
of which 12 acres are within the present walls. A total of 24-8 acres will
be enclosed within the walls of the Laval institution when it is completed.
The remaining acreage consists principally of farm lands and stone guarries.

The buildings inside the walls, about 35 in number, inelude the dome,
eight cell blocks, store-house, a hospital, a keeper’s hall, workshops, a
library, school, kitchen, chapels, boiler room, barber shop, stone crusher
plant, five towers, a stable, and s shed. The buildings outside the walls
include the administration building, the warden’s residence, houses for
officers, store-rooms, an officer’s clubhouse, a garage, septic tank, piggery,
water tank, pump and filtration plant, barns, and other outhouses.

The cell accommodation at St. Vineent de Paul is composed of 1,100
ordinary cells, 39 segregation cells, and 23 hospital cells. The new
gegregation cell block, when completed, will contain 24 additional cells.
The average prison population for the past six years has been 1,011,
and, on November 30, 1937, there was a staff of 210.

Kingston Penitentiary

Kingston Penitentiary is situated on the north shore of Lake Ontario
near the city of Kingston, Ontario.

In 1832, money was voted by the Legislative Assembly of Upper
Canada for the establishment of a penitentiary near Kingston. Land was
purchased in the following year, and the construction of the first building,

B3081—24 -
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the original south wing, was commenced. In 1840, after the passing of
the Aect of Union, this institution became a penitentiary for both Upper
Canada and Lower Canada. When the British North America Act was
passed, in 1867, all penitentiaries were placed under the jurisdiction of
the federal Government, and Kingston Penitentiary became a federal
institution administered by the Department of Justice.

From time to time since its inception, new buildings have been
constructed, and old buildings altered and remodelled to meet changing
conditions. One important addition was made in 1925, when it was
decided to build a separate prison for females, outside the walls of the
older institution. The new prison, which is adjacent to Kirigston Peniten-
tiary, was completed and opened in 1934. All females sentenced to a
penitentiary term in Canada are confined in this ingtitution. At present,
it is administered as a branch of Kingston Penitentiary, under the
direction and supervision of the warden of that penitentiary, but it is in
charge of matrons and a female staff.

A new wall is now under construction at Kingston Penitentiary,
which, when finished, will add about three acres to the enclosure. The
grounds of the institution comprise 375-8 acres, of which 13-3 acres are
inside the present main walls. Six acres are inside the walls of the
Women’s Prison, and the balance include the farm, quarries, dockyard,
and residential grounds.

There are sbout thirty-seven buildings within the walls of the
institution. The principal ones are the dome, six cell blocks, a keeper’s
hall, a hospital, s kitchen, six workshop buildings, five towers, two gates,
a boiler house, pump house, and different offices. Included in one or other
of these buildings, are the chapels, library, and schoolroom. The principal
buildings outside the walls are the administration building, the warden’s
residence, the residences of the deputy warden, chaplains, and other officers,
a pump house and filtration plant, a water tower, and a storage building.
There are also & number of buildings in connection with the farm and
guarries, and on the dock.

All the buildings in the Women’s Prison are within its walls. The two
main structures are the administration building, which contains the
matrons’ living quarters, the hospital, the chapels, and the cell block, which
includes the laundry and sewing rooms.

Kingston Penitentiary has cell accommodation for 805 inmates. The
average population for the past six years has been 857, and, on November
30, 1937, there was a staff of 180. The Women's Prison has cell accom-
modation for 100, Its average population since its construetion has been
about 40, and the staff consists of 6 female officers.

Collin’s Bay Penitentiary

Collin’s Bay Penitentiary is situated on the north shore of Lake
Ontario, a few miles west of the city of Kingston. The land was purchased
about 1930, and comprises 880'8 acres. When the walls now under.
construction are completed, the enclosed area will be 27-6 acres.
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At first a number of temporary buildings were erected to house the
prisoners employed on construction work. Two permanent cell blocks
have now been completed, and the administration building, kitchen, four
towers, and wall, all of & permanent nature, are under construction. There
are also permanent residences for the warden, deputy warden, chief keeper,
and farm instructor, as well as a number of buildings for use in connection
with the farm and quarries.

Collin’s Bay Penitentiary now has 260 ordinary cells, 6 segregation
cells, and 20 hospital cells. These last are located in a temporary building.

The average population for the past five years has been 184, and, on
November 30, 1937, there was a staff of 97,

Manitoba Penitentiary

Manitoba Penitentiary was opened about 1875. It is situated 16
miles north of the city of Winnipeg, Manitoba. The property consists of
1,100 acres, of which 8 acres are now inside the walls. When the new wall
extension has been completed, this will be inereased to 24 acres,

The buildings inside the walls include the main dome and central hall,
four cell blocks, a main shop, the dome, workshops, a boiler room, garage,
power house, four towers, and a gate. There are also a school, chapels,
and a library. A new fresh water tank and wells are in course of eonstrue-
tion. The buildings outside the walls are the administration buildings,
still under construction, a septic tank, elevated tank, stable, barns, a green
house, piggery and slaughter house, a root house, and several other smaller
buildings. There is also a warden’s residence, and about thirty houses for
officers and guards. '

The cell accommodation consists of 464 ordinary cells, 32 segregation
cells, and 8 hospital cells. The average population for the last six years
has been 377, and, on November 30, 1937, there was a staff of 100.

Saskatchewan Penitentiary

Baskatchewan Penitentiary is situated on the outskirts of the city of
Prince Albert, Saskatchewan. The prison was opened in May, 1911,
Unlike other Canadian penitentiaries, all buildings at the Saskatchewan
Penitentiary are constructed of brick instead of stone.

The main buildings within the walls of the institution are the main
dome, the north wing, four cell blocks, a hospital, workshops (including
two under eonstruction), storage buildings, a boiler house, four towers,
two gates, an underground water reservoir, a stable, and a granary,
The buildings outside the walls include the administration building, &
piggery, sheds and root houses in connection with the farm, green house,
and the residences of the warden and the deputy warden,

There are 1,826-7 acres of land attached to the institution, of which
24-8 acres are inside the walls. Practically all the rest of the land, with
the exception of the portion attached to the residences of the warden
and the deputy warden, is available for farming purposes.

The cell accommodation consists of 618 ordinary cells, 13 segregation
cells, and 26 hospital cells. On the completion of the new west wing, 29
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more cells will be available. The average prison population for the past
six years has been 466, and, on November 30, 1937, there was a staff of 103.

British Columbia Penitentiary

British Columbia Penitentiary is situated on the north bhank of
the Fraser river in the city of New Westminster, B.C., and was first
opened in September, 1878,

The land comprises 132-9 acres, of which 10-3 acres are enclosed within .
the walls. The remaining acreage is available for farming purposes.

The present buildings inside the walls are the dome, a central tower,
five cell blocks (including one under construction), the north wing expan-
sion, containing the kitchen and chapel, staff workshops, a boiler room
and inecinerator, five towers, a storage tank, a green house, and farm build-
ings. Qutside the walls the administration building, water tanks, piggeries,
and barn, and the residences of the warden and deputy warden and
houses for the officers, are located. '

The present cell accommodation consists of 466 ordinary cells, 18
segregation cells, and 6 hospital cells, When the present cell blocks,
which are under construction, are completed, an additional 135 cells will
be available. The average population for the last six years has been 390,
and, on November 30, 1937, there was a staff of 100.

ProvINCIAL INSTITUTIONS

Prisoners, sentenced by the courts to imprisonment for legs than {go
years, must serve their terms in jails or reformatories under the jurisdic-
tion of provineial, county, or municipal authorities. An exception to this
will be found in the province of Ontario, where indeterminate sentences
enable the courts to send prisoners to such institutions for determinate
sentence, up to two years, plus indeterminate sentence, which also may
amount to two years. Some of the provinces still retain the old system
of eity, county, or municipal jails, while others, although still retaining
their old jails for prisoners serving comparatively shorf sentences, have
established large centrally located reformatories and prison farms, where
the majority of adult prisoners are sent.

Practically all the ecity, county, and municipal jails were erected
many years ago and, from the point of view of reformation, classification,
. segregation, or providing useful employment, they are entirely inadequate.
With very few exeeptions, no provigion has been made for school-rooms,
workshops, libraries, chapels, or other departments which might assist in
the reformation of the prisoners, or keep them employed at useful occu-
pations during their imprisonment. In too many of them prisoners are
forced to spend all their waking hours in idleness, and young prisoners,
in many cases between sixteen and twenty-one years of age, who are
perhaps first offenders, must serve their sentences under these conditions,
and in company with older prisoners who have have served numerous
terms of imprisonment in other penitentiaries and jails for more serious
crimes. Many of these old buildings are very poorly ventilated and are
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without proper sanitary facilities, which makes imprisonment in them
detrimental to the health of the inmates.

In other provinces, where reformatories and prisan farms have been
established, the prisoners serve their sentences under much more. salisfac-
tory conditions. The buildings of such institutions are usually of more
modern construction, with larger cell accommodation, adequate fresh air
and sunshine, and are equipped with modern ventilation and lighting
gystems. Some of them have modern workshops, where the prisoners
are not only kept busy, but often learn useful trades during their terms
of imprisonment.

Some institutions possess facilities which enable prisoners to aftend
school and church, and to obtain healthful physical recreation. Nearly
all these have large farms attached to them, on which many of the
prisoners are employed for a considerable portion of their terms, and
thereby are afforded an opportunity to improve their health and to
become acquainted with agricultural methods, Prisoners incarcerated
in such institutions have thus some opportunity to better themselves,
both mentally and physically, and, when their sentences have been com-
pleted, they are better equipped to obtain employment and find a place
for themselves in the social system. A large number of county or muni-
cipal jails are still in use in the Maritime Provinces, Quebee, and Ontario.

Your Commissioners visited and inspected four of such jails in Nova
Scotia, three in New Brunswick, one in Prince Edward Island, one in
Quebec, and one in Ontario. Interviews were held with representatives
of the Governments, jail officials, judges, and other public officers and
representatives of different welfare organizations, the Salvation Army,
and the churches. In addition, a study was made of the report of the
provineisl eommission to investigate the jails of Nova Scotia in 1933.
From their studies and observations, your Commissioners have concluded
that the jail system in the Maritime Provinces is entirely inadequate,
and that the manner in which prisoners are treated in those jails can only
result in degrading them morally and physically, Generally speaking,
the jails are overcrowded, unsanitary, poorly lighted and ventilated, and
provide very limited opportunity for outside exercise. There are no facili-
ties for classification or segregation, and no workshops to provide useful
employment. There is no government supervision over the jails in New
Brunswick, and only a limited supervision in the other two Maritime
Provinces. Young offenders and first offenders must spend their sentences
under these conditions, indiseriminately mixed with older and hardened
criminals, many of whom have long prison records.

Your Commissioners are strongly of the opinion that a central prison
farm for the three Maritime Provinces should be established without
further delay. Such an institution, if properly organized, would eradicate
many of the evils pertaining to the present system. Until this can be
done, however, the respective provincial Governments should exercise a
more strict supervision and contro! over the present jails.

In the provinces of Ontario and Quebec, jails are either under the}

direct control of the provincial Governments, or under their strict super-
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. vigion and regulation. Very few prisoners are kept for long in such insti-
tutions. Those serving sentences of more than a few months are sent to
the larger reformatory-type prisons.. Many of the jails lack the necessary
facilities for any proper treatment of prisoners, and should be limited
more and more to prisoners awaiting trial, and those serving light
sentences.

Provision made for the detention and reformation of juvenile
offenders, ie., those under sixteen years (except in the provinece of
Manitoba where the age limit is eighteen years), varies in different parts
of Canada. Generally speaking, however, there is more uniform treat-
ment in the different provinees for this class of prisoner than for adults.

The following is an account of the existing institutions in the various
provinces:

Prince Edward Island

This provinece has three common jails, There are no industrial
schools or juvenile institutions. Convieted juvenile delinquents are sent
to institutions in Nova Scotia or New Brunswick.

Nova Scotia

There are no provineial reformatories or prison farms, but there are
twenty-one common jails in the province, all owned and under the direct
supervision of the various municipalities, but under some government
supervision. There are four juvenile institutions under government
supervision. These are:

{a) The Halifax Industrial School (for Protestant boys), Halifax, N.S.
(b} The Maritime Home for Girls (Protestant), Truro, N.S.
(¢) St. Patrick’s Home (for Roman Catholic boys), Halifax. N.S.
(d) The Monastery of The Good Shepherd (for Raman Catholic girls),
Halifax, N.S,

New Brunswick

There are no provineial reformatories or prison farms, but there are
fifteen common jails, owned by, and under the direct supervision of, the
district municipalities, but without any government supervision. There
are also two provincial juvenile institutions:

(a) The Boys' Industrial Home of the Province of New Brunswick,

East Saint John, N.B.
>(b) The Monastery of The Good Shepherd (for Roman Catholie
girls), Saint John, N.B. '

There is also an institution situated at Coverdale, near Moncton,
~~which is known as The Interprovincial Home for Women. It is owned
and operated by a board of governors, and supported financially by the
different Protestant churches. It serves as a detention home for Protestant
women over sixteen years of age, sentenced in any of the Maritime
Provinces. The provinee and the municipality concerned each contribute
toward the support of inmates sent from them.
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Quebec

There are no provincial reformatories or prison farms in the province
of Quebec, There are about thirty jails, all of which are under the direct
control of the provineial Government. The principal ones are:

Bordeaux Jail Montreal, which is the largest provincial institution
in the provinee, with accommodation for over 500 inmates. It is of modern
construction, and is the only major prison in Canada with all its cells of
the closed outside type. It is well equipped for industrial work. The
clothing, except underwear, provided to the prisoners in all the provineial
jails in Quebee is manufactured in the tailoring shop. In the modern
machine shop aluminum hollow-ware is made, not only for all jails, but
also for other provincial institutions. It contains a Roman Catholic chapel
and Protestant chapel, a library, and a hospital. The grounds outside the
prison, though small in area, are highly cultivated, and produce a large
quantity of vegetables used in the prison., The hospital for the criminal
insane is located in a wing of this institution. :

The Quebec jail for men, in Quebec city, is of heavy stone construc-
tion. It was erected over ninety years ago, and has accommodation for
185 inmates. No workshops or grounds are attached to the institution,
and there are few facilities for employment.

The Quebee jail for women, situated near Quebec city, is a very fine .-
building, just recently completed. It has accommodation for twenty-five
inmates, and the average population is about fifteen. It is modern in
every respect. The cells are clean and comfortable. Inmates are employed
in the laundry and are also engaged in sewing and knitting.

, 'The Mm&tﬂ'_e_a_‘]_l'ail_far_.womm is divided into two parts; one for
Roman Catholic women, and the other for Protestant women. The ]
Roman Catholic prison is efficiently managed by the Congregation of
the Sisters of the Good Shepherd. While the buildings are old, they are
in good repair and have considerable grounds attached to them, in which
the inmates take exercise. There is accommodation for sixty inmates.
The Protestant prison is much smaller and there is only sccommodation
for twenty-two inmates. There is an average population of about fifteen.
1t is well managed, but is handieapped by the lack of proper facilities for
the treatment of the inmates. The building is very old, and not suited
for its present purpose. Both jails come under the general supervision of _(
the governor of Bordeaux Jail. i

The following juvenile institutions, reformatories, and industrial
schools are located in the province of Quebec:

(a) Montreal Reformatory School, Montreal.

(b) Boys' Farm and Training School, Shawbridge.

(c) Lorette School (for girls), Laval des Rapides. .

(d) Girly’ Cottage and Industrial School, Sweetsburg. .

(e) Ste. Domitilde School, Laval des Rapides.

() St. Charles Institution, Quebec.

{g) St. Joseph de la Délivrance Institution, Lévis.

(k) Montfort Orphanage, Montfort. .

(1) Huberdeau Orphanage, Huberdeau.
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Ontario

The following reformatories, industrial schools, ete., are located in
Ontario: ' ‘

The Ontario Reformatory (for males), at Guelph, has accommoda-
tion for 700 inmates. Buildings are of modern construetion, and include
an administration building, school, chapel, hospital, and dental clinie. The
industrial buildings include kitchen, bakeshop, tailoring shop, carpenter
shop, laundry, motor licence plate shop, knitting mill, canning plant,
machine and blacksmith shop, and iron bed factory. The grounds around
the buildings are very well kept. The property consists of 945 acres, most
of which is devoted to farming. Buildings on the farm include a dairy,
barn, piggery, and slaughterhouse. There is a fine herd of dairy eattle,
and the institution supplies beef to other reformatories, hospitals, ete,

The reformatory (for males), at Mimico, has an area of 208 acres
and accommodation for 200 inmates. It has a large industrial plant,
principally devoted to the manufacture of brick, which iz used in the
erection of provincial buildings throughout the province. It also has a
mschine shop, up-to-date farm buildings, and a registered dairy herd,
poultry, and hogs,

The Industrial Farm (for males), at Burwash, is a new prison farm,
of about 35,000 acres, located near Sudbury, As yet, most of the buildings
are temporary. It has accommodation for 600 inmates, One permanent
cell block has been completed and another ig under construction. This
building will include a chapel, auditorium, and segregation ward. The
inmates are employed cutting wood for timber and fuel, raising farm crops,
and in construction work. It has modern farm buildings, fifty cows, and
a large number of sheep and hogs. Prisoners, with previous records and
not suseeptible to reformation, are sent here.

The Toronto Municipal Farm (for males), at Langstaff, receives short
term prisoners from the city of Toronto. There is accommodation for 350
inmates. A farm of 940 acres is attached to this institution, on which
there is a dairy herd that supplies milk to different institutions in the
city of Toronto. There is also a tailoring shop.

The Mercer Reformatory (for females), at Toronto, in addition to
training inmates in regular housework and cooking, has a factory where
large quantities of towels, quilts, sheets, dresses, shirts, aprons, and prison
gowns are manufactured. There is also a large laundry. The grounds
comprise nine acres. Accommodation is provided for 200 inmates in this
institution. .

The Industrial Refuge {for females), at Toronto, has accommodation
for seventy-five inmates, and the Home of the Good Shepherd (for
females), at Toronto, has accommodation for thirty-five inmates.

In addition to the above, there are ten district jails, situated in
Northern Ontario, owned and operated by the Ontario Government, and
there are forty-seven city, county, and municipal common jails.
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The following juvenile institutions, all administered by the provineial
authorities, are located in Ontario:

(@) The Ontario Training School for Boys, Bowmanville.

(b) The Ontario Training School for Girls, Galt.

{¢) St. Joseph Industrial School, Alfred.

(d) St. John’s Industrial School, Toreonto.

(e¢) St. Mary's Industrial Sechool, Toronto.

Manitoba

The Provincial Jail and Prison Farm (for males), at Headingly,
Manitoba, is located about twelve miles from Winnipeg. It is of very
modern construetion, and was opened in 1929. Maximum accommodation
ig for 306. Buildings include a chapel, gymnasium, and library. There is
a farm of 500 acres, which provides employment for a large proportion of
the inmates. There is also a provineial jail for women at Portage la
Prairie, and three provincial jails for men, at Portage la Prairie, Brandon
and Dauphin. :

The following juvenile institutions are located in Manitoba:

(a) The Manitoba Home for Boys, Portage la Prairie,

(b) The Manitoba Home for Girly, West Kildonan.

(¢) The Home of the Good Shepherd, West Kildonan,

Saskatchewan

The Provincial Jail (for males), at Prince Albert, is a fine brick
structure erected in 1921, There is a farm of 1,200 acres, which produces
large crops of grain and vegetables, and supports a large dairy herd. There
is a library and chapel connected with the institution, which has accom-
modation for 200 inmates.

The Provineial Jail (for males), Regina, is situated about four miles
from that city. It was built in 1913. The total area of the grounds is 960
acres, of which 320 are rented. It has a maximum accommodation for
250. The buildings include a hospital, ehapel, and library. The main
employment of prisoners is farm work. The farm is under the supervision
of the provinecial Department of Agriculture, and is well equipped with a
barn, stables, and other buildings. There is a first class herd of cattle,
a large number of hogs, and some pedigreed horses. Buildings include
cottages for members of the staff. There ig also a provincial jail for males
under twenty-one years, at Moosomin, and provineial jail for women at
Battleford.

The only juvenile institution in Saskatchewan is the Industrial
School for Boys at Regina.

Alberta

The Provineial Jail (for males and females), at Fort Saskatchewan,
is situated thirty miles from Edmonton. Buildings include a new and very
modern building for fernales, which is separate from the others. There is
s library, and church service is held regularly. A large farm of about
1,000 acres, well equipped with buildings, provides work for the inmates.
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The Provincial Jail (for males), at Lethbridge, has a farm of 1,200
acres, which provides work for most of the inmates. Other work is
provided in the kitchen, laundry, press room, clothing room, and the shoe
shop. A considerable amount of live stock is raised on the farm.

There are no institutions for juvenile delinquents in Alberta. Under
the probation system, juveniles are sent to selected farms or hotes, under
the supervision of the Department of Child Welfare.

British Columbia

The Osakalla Prison Farm, at Burnaby, was ereeted in 1910. It has
maximum accommodation for 462 inmates. There is a farm of 170 acres.
The buildings include a library, tailor shop, and machine shop.

There iz a provineial jail at Kootenay. The following juvenile
institutions are located in this province:

(@) Provincial Industrial Sehool for Girls, Vaneouver.

() Provineial Industrial School for Boys, Port Cogquitlam.

GENERAL CHARACTERISTICS OF (UANADIAN PENITENTIARIES

A complete report on each Canadian penitentiary, inclyding manage-
ment and discipline, is made in Part TIT of this report. The following is
a brief summary of the principal caracteristies common to sll Canadian
penitentiaries,

Apart from Saskatchewan Pemtentlary, Collin’s Bay, the Laval
Buildings (now in construction adjacent to St. Vincent de Paul) the
Women’s Prison at Kingston, and new wings at one or another of the
penitentiaries, all of them are very old buildings. They are kept clean,
but the ventilation and heating systems are inadequate, and they are all
surrounded by thick high walls,

Although such walls are necessary for a maximum security peniten-
tiary, your Commissioners regret that they have been constructed at the
Women’s Prison, and are now under construction at Collin’s Bay and
Laval, which were originally intended for the more reforma.ble clags of
inmates.

The cellular system is in use throughout. There are no dormitories.
In general, the cells are adequate, and their equipment modern and
sanitary, but, in all penitentiaries, except the former women’s prison
building in Kingston Penitentiary, and some cells now under construetion
at Dorchester and St. Vincent de Paul, the cells are of the barrier inside
type, which, in the opinion of your Commissioners, should be altered,
if possible, to closed outside cells, and, in future buﬂdmgs only cells of the
latter type should be constructed 1 Your Commissioners are definitely
opposed to the use of dormitories, or the confinement of more than one
prisoner in a cell.

The punishment cells are very Ilttle different from the ordinary ones,
and are not the dark dungeons some misinformed people would have the
public believe. They are not, of course, provided with the comforts of

1 The reasons for this epinion are fully set out in Chaptei‘ XXII of this repbrt, which deals
with Dorchester Penitentiery,
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the ordinary cells, but it is not to be expected that inmates undergoing
punishment should have the same accommodation as the others,

The food is of excellent quality, wholesome and plentiful, although,
perhaps, a more substantial breakfast might be given to those who are
engaged in heavy outside work. The food is not extravagant, but your
Commissioners are of the opinion that it is quite ample. and they have
found it to be much better than that provided in the prisons of the
European countries or in England. While the food supplied in the
(Canadian penitentiaries is good, the preparation is often open to criticism,
largely because it is cooked in boilers instead of ranges, and because some
of the stewards lack experience or are not sufficiently ecfficient. There
are no dining rooms. The prisoners eat in their cells. While your
Commissioners do not favour dining rooms as a general practice, after
proper classification, eating in association might very well be permitted
in some of the institutions. '

Discipline for the inmates is uniform and rather severe. Regulations
and punishable offences are too numerous, and corporal punishment,
although not often inflicted, is yet awarded too frequently, and for too
many prison offences. The courts that deal with prison offences are
necessary, but, as at present constituted, and under the present system,
~are not conducted in a satisfactory manner because there are no practical
means of avoiding the possibility of injustice.

The rule of silence is in force except during certain desighated periods.
Smoking is permitted at certain times.

Classification, in so far as it exists, is unsecientific and without practical
effect. Old recidivists and incorrigibles are in daily contact with the more
reformable prisoners, and, as repeatedly admitied by officers of the
inatitutions, no real attempt is made at reformation,

Education is neither satisfactory, nor in aceordance with the regula-
tions. Libraries are fairly well provided with books and magazines,
but the censorship is often inadequate or puerile. Sometimes it ig too
stringent. No newspapers are permitted in the penitentiaries. An issue
of weekly news is made by the prison authorities, but this is not sufficiently
comprehensive to keep the inmates aware of what is going on in the
outside world. ~

Work 18 insufficient, and, generally, trades are not taught because of
the lack of industries and the dual role of the instructors, who are also
custodial officers. The farms are not exploited or cultivated to the extent
of their possibilities. If adequately utilized, these farms could provide
all the produce required by the penitentiaries. The priscners are paid a
remuneration of five cents per day.

There is not sufficient physieal exercise, especially on Sundays and
holidays, and, as a rule, competitive games are prohibited. In some
institutions, and for a few inmates only, volley ball and quoits are
authorized. A few concerts are given by outside artists, but the inmates
are not allowed to take part in these. In some penitentiaries radios with
loud speakers, paid for by contributions from the inmates, have been
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installed. No hobbies are permitted in the cells and, except for a few
privileged inmates, there is no inside recreation.

Writing and visiting privileges are too restricted, and the visiting
cages are gruesome and humiliating relies of the past.

Personal sanitation is inadequate, the prisoners being permitted but
one bath and one shave per week. '

Medieal care is good in some institutions, but bad in others, according
to the character and qualifications of the mediecal officers. Some of the
penitentiary hospitals are modern, while others are antiquated and
unsatisfactory.

The personnel of the penitentiaries is not properly trained. Approxi-
mately 95 per cent of the guards had no knowledge or training in penology
when they first entered the service and, although a slight attempt has
been made to train them after they were engaged, such training has been
neither adequate nor satisfactory.,

Attendance at religious services is obligatory. Some chaplains are
well qualified and do much good, while others are unqualified, uninterested,
and do very little good.

The accounting system is good, but perhaps too complicated, and it
involves much unnecessary correspondence.

Discharge clothes are badly fitted, and often made of poor materials,
so that they are a decided handicap to reformed prisoners in their search
for employment,



PENAL SYSTEM OF CANADA 25

CHAPTER IV

PENITENTIARY BRANCH

PoLiciEs
Central Authority

The Penitentiary Branch is the headquarters of the penitentiary
system of Canada. According to section 3 of the Penitentiary Act, the
penitentiaries are under the authority of the Minister of Justice, who is
given complete administrative control over the persons confined therein,
and the power to make rules and regulations for the management, discip-
line, and policing of the institutions, and for such other purposes as may
be necessary or expedient for the carrying into effect of the provisions
- of the Aet. Sections 14 and 15 deal with the duties and powers of the
Superintendent, They provide that, under the authority of the Minister,
he shall direct and superintend the adminigtration of the penitentiaries,
and perform such other duties as may, from time to time, be assighed to
him by the Minister. He is also authorized, subject to the approval of
the Minister, to make rules and regulations,

“(a) for the administration, management, discipline and police of
the penitentiaries, and the wardens of the penitentiaries, and
every other officer employed in or about the same, as well ag the
convicis confined therein, shall be hound to obey such rules and
regulations,

() for the establishinent and carrying on of any work or industry
at any penitentiary as may he thought desirable for the useful
employment or training of the convicts, for the employment of
the conviets therein, for the disposal of the products thereof
and as well for allowing subject to such conditions as may be
preseribed and payable in the manner and to such persong as
may be designated by the regulations, remuneration for the
labour of eonvicts. 1918, e. 36, 5. 3.”

According to sections 20 and 21 of the Act, there may be no more
than three inspectors of penitentiaries. These inspectors shall perform
such of the duties required by the Aect as the Minister may assign to
them respectively. They shall, under the direction of the Superintendent,
visi{, examine, ahd report upon the state and management of the peni-
tentiaries, and give consideration to the suggestions that the wardens
or officers in charge thereof make for the improvement of the same,

According to section 24 of the Act, wardens and deputy wardens shall
be appointed for the penitentiaries generally. The powers of a warden
are defined in section 26, as follows:

“ He shall be the chief executive officer of the penitentiarv; and
as such shall have the entire executive control and management of all
its concerns, subject to the rules and regulations duly established,
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and the written instructions of the Superintendent or the Minister;
and he shall be responsible for the faithful and efficient administra-
tion of the affairs of every department of the penitentiary.”

The law is clearly expressed, and there need be no speeulation regard-
ing its true interpretation, yet, after a very thorough examination of the
administration of the Canadian penitentiary system, your Commissioners
have come to the conclusion that, since 1932, extreme dictatorial methods
have been followed in the Penitentiary Branch. Instead of responsible
resident management by the wardens, as the law contemplates and a
successful penal system requires, a centralized control of minor and even
trivial matters of administration in individual penitentiaries has been
set up, destroying the authority, the power of initiative, and the effective-
ness of the wardens and inspectors. '

This control by the Superintendent has been established, and is
exercised, in an arrogant manner, without the conferences with the
wardens and inspectors one would ordinarily expeet. Contrary to the
letter and spirit of section 26 of the Act, the authority of the wardens in
dealing with matters pertaining to the administration of their institu-
tions has been almost entirely nullified.

Undoubtedly, for the sake of uniformity and in order to ensure a
well-balanced and effective penal system, basic principles should be laid
down by a central authority, but the local management and the conduct
of the affairs of each institution should be the responsibility of the warden
and his assisting officers, in consultation and co-operation with the central
authority. If the wardens are to be held responsible for the administra-
tion of their institutions, they must retain some authority, and be per-
mitted some initiative. They should be encouraged to express their views,
and permitted to determine, to a large extent, what, in their opinion,
which is based on long experience, is best for the security and reformation
of the prisoners. It is not proper that, without being consulted, they
should be compelled to employ methods to which they cannot at times
subscribe, and which their experience may lead them to believe would,
in fact, be detrimental to the best interests of the service. It must be
assumed that, having been selected for such important posts, they wilk
be fuily qualified for their positions.

In order to establish efficient administrative control over the peni-
tentiaries, co-operation between the wardens, the inspectors, and the
Superintendent is essential. The wardens, who are constantly in touch
with the staff and the inmates of the institutions, acquire a first-hand
knowledge of what is required in their administration. The inspectors,
who visit, examine, and report upon the management of the peniten-
tiaries, and who receive suggestions made by the wardens and other
officers as to possible improvements, are in a position to give valuable
advice to the Superintendent, and are worthy of consultation. Notwith-
standing this, however, since 1932, the Superintendent has not seen fit to
call any conference with the wardens and inspectors at which an exchange
of views beneficial to the administration could be Ina.de‘. Moreover,



PENAL SYBTEM OF CANADA ' 27

between 1932 and the present time, the Superintendent has seldom
availed himself of the opportunity to visit the penitentiaries, where he
might have familiarized himself with the situation existing in them and
the difficulties of their wardens. Through this neglect he has deprived
himself of an essential means of acquiring a first-hand knowledge of
conditions in the institutions, Particulars of the visits paid by the
Superintendent to each institution during these years is as follows:

1932
Dorchester(t) | Bt Jiteent() | Kirgs-t) Man. (1) Sesk. () B.C.(1)
Aug. 31 Aug. 18 10 vistz during None Noze None
{a few dayas) 1932-3.
C.B.1
1633
Nona Oct. 18 7 visits in Mazr. 6 and 9 Feb, 19-28 In Feh.
Dec. b 1933-4
1934
Hept, 2-6 Jan. 19 4 vigts in Bapt. 26-20 QOect. 30 In Nov,
Jan, 26 16345 Nov. 7
Aug. 31
1035
None Feb. 20 None in 1935-6 None None None
June 13
July 17
July 351
Hept. 21
QOct. 17
1838
Ncne Feh. 10 One visit in Nono None None
: 1938-7

(1) Taken from records kept by penitentiaries.
(%) Taken from record submitted by Penitentiary Branch. L tter shows:

1832-3: Dor. I, B.V.P, 2, Kingston and C, 11 Man. 1, Sask. 1, B.C. 1
1933-4: Dor. 3 B.V.P. 7, Kingston 7, Man. 1, S8ask. 1, B.C. 1,
1934-5: Dor. 1, 3.V.P, 1 Kingston 4, Man. 1, Sask 1,B.C. 1.
1035-6; Dwor. D 8.V.P. 5, Kingston 0, Man, 0, Sask, 9, B.C. 0.
1936-7: Dor. 1, 8.V.P. 0, Kingston 0, Man. 0, Sash. 0, B.C. 0.
1937-8: Dor. 1. 8.V.P. §}, Kingsion 0, Man. 0, Sask. 0, B.C. 0.

It will be noted that, during the fiscal year, 1932-1933, the Super-
intendent made ten visits to Kingston. These vigits, however, were made
at the time of, or in connection with, the riots which occurred in that
institution. Many excuses were offered to your Commission by the
Superintendent for failing to make more frequent visits tq these institu-
tions, but we cannot find that these excuses are valid. e believe the

55632—3
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true reason is that the Superintendent was so engaged with small matters
of administration, which should have been delegated to others, that he
did not have the time to perform this important duty.

After the Superintendent had been six months in the service, he was
respongible for drafting the penitentiary regulations. There are 724 of
these, as well as ten appendices, They deal in great detail with all matters
concerning the administration, discipline, and policing of the penitentiaries.
The Superintendent not only drafted these regulations, but put them into
force, without consulting, or getting the advice of, the wardens in charge
of the various penitentiaries, Moreover, when one of these wardens
ventured to offer his advice regarding the new regulations—adviee which
was most courteously submitted—the Superintendent abruptly informed
him that, if he was not satisfied, he was at liberty to resign.

The Superintendent was asked by your Commissioners if it was not
a fact that, when the book of regulation was sent to the wardens, a certain
warden had asked for a delay of five or ten days before putting them into
force because he wished to examine them and submit comments and
suggestions regarding them, and that his proposal had been answered by
an invitation to resign. The Superintendent emphatically denied that
this was the case, repeating twice,  That is not true,” “No, sir, that
is not true.’1 The letter from the warden referred to is dated February
19, 1934, In it he acknowledged receipt of the new regulations, and
respectfully suggested that, in the interests of the entire service, they
should not become effective until March 1, 1934, The delay was requested
in order that the warden and his senior officers, at each institution, might
have an opportunity of becoming familiar with the regulations and so
be in a better position to enforce them efficiently. The Superintendent’s
reply to that letter is dated February 22. It is, in part, as follows:

“1. Reference File S/186, letter of 19th instant, paragraph 1, your
observation of circular letter 13, paragraph 2 is invited. Further
comment would appear to be unnecessary for we all realize that
wardens of penitentiaries are selected in the belief that they are
honest, responsible, prepared to work under authority and to
enforce the law and regulations brought into effect by the
government. When it has been found that officers do not live
up to this standard, they have been removed from office and have
been replaced by persons who, it is believed, will carry on in the
desired manner and who will investigate or know the reason
for each one of his acts or recommendations wh:ch must naturally
be founded upon authority.

2. Reference to paragraph 3,2 see paragraph 1 of this letter. If at
any time you feel that you are not prepared to enforce same
(regulations wholeheartedly), it is presumed that you will forward
appropriate communication to this office.”

I General Ormond’s evidence, Vol. I, pp. 22-23, inclusive.
.2Thia refers to the warden’a regueat that there be a delay to March 1, 1934, before the
new regulations should become effective.
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Confronted with this correspondence, the Superintendent admitted
that he had erred in denying that this was the truth of the matter.

The evidence conclusively satisfies us that the eo-operation of the
wardens in drafting the regulations was entirely disregarded.

Control of Expenditure

Your Commissioners believe that there is an unnecessarily restrictive
control of expenditures, which involves unnecessary correspondence and
delay in providing for the needs of the penitentiaries. For example,
when a warden has submitted a requisition to the Branch for the replace-
ment of stocks or consumable materials, and when the requisition has been
approved by the Branch and the materials delivered, it would seem that
this should be the end of the procedure and that the materials or stock
should be put into use without the necessity of further authorization or
further correspondence. Under the present unnecessarily restrictive
eontrol, even after the requisition has been approved and the materials
or stock delivered, permission must again be obtained from the Branch
before they can be put into use. An instance of this procedure is
contained in a letter from the Superintendent, dated December 30, 1935,
dealing with a requisition (A 458) for water-glass washers. The purchase
of these water-glass washers, costing but a few cents each, had been
authorized, and they had been delivered at Kingston Penitentiary, yet,
although the requisition had been aproved for this specific purpose, the
washers could not be used until further permission had been obtained
from the Branch. Such procedure is not only aggravating but expensive.

Circular Letters

Since 1932, the Superintendent has issued 858 circular letters
‘commenting on, and interpreting, the various regulaitons. Some of
these circulars have been to amend, and some to rescind, preceding
circulars. Some contain as many as fifty-six paragraphs. In addi-
tion, the Superintendent has issued numerous brochures regarding
the management of the penitentiaries. These, together with an
enormous correspondence, often on trivial matters of detail, have taken
fifty per cent of the time of the wardens and other officers—time which
could usefully have been employed in the management of the peniten-
tiaries. The extent to which the initiative and authority of the wardens
have been curtailed may be gauged from the following examples of
centralized control of minutia:

1. In order that the sum of twelve cents, the price of a broken
toothbrush, may be charged to an inmate’s account, the warden
is compelled to secure the authority of the Superintendent.

2. It 18 necessary for the warden to secure the Superintendent's
authority to replace a five cent seribbler when it has been
destroyed. :

3. Any repairs to typewriters, which involve an expenditure of over
one dollar, may not be made without the authority of the
Superintendent.

843234
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10.

11.

12.

ROYAL COMMISSION

Whenever it becomes necessary to supply a prisoner suffering
from fallen arches with a support costing twenty-five cents,
even when such a support has been authorized by the doctor of
the institution, the warden must obtain the authority of the
Superintendent,

. When a prisoner requests permission from the warden to write

a business letter, the warden cannot give such permission without
first obtaining the authority of the Superintendent.

If an inmate has money to his credit and wishes to transfer part
of it to his relatives who are in need, the warden has no authority
to grant permission until he hasg obtained the authority of the
Superintendent.

. In one instance, the warden wished to paint the benches of the

mail bag department, but could not do so without first securing
the authority of the Superintendent.

. If a warden requires the replacement of a pail that has been

condemned by a survey board, he cannot do so without the
authority of the Superintendent. He must first obtain an
estimate as to the cost of a new pail. The estimate, accompanied
by a request for authority to buy or make a new pail, must then
be submitted to the Superintendent. Even then, before a new
pail can be made, the warden must also submit s requisition for
galvanized iron, and explain to the Superintendent the purpose
for which it is intended.

If a prisoner requires a special pair of shoes and the doector is
prepared to recommend them, the warden must forward a request
to the chief trade instructor and the shoemaker, get an estimate
of what it will cost, and forward this estimate to Ottawa for the
authority of the Superintendent before the prisoner can be
supplied with the necessary shoes.

In one case, where hinges worth sixteen cents were required to
be put on storm windows, they could not be bought without
first having the authority of the Superintendent,

The Superintendent’s authority is necessary for painting the
walls or varnishing the floor of the hospital.

In the summer of 1935, the farm at Dorchester Penitentiary
became overstocked with young pigs. The farm instructor found
it necessary, because of the lack of facilities, to keep about 85 in
one pen where, in a few weeks, many of them became lame and
it appeared that a large number would be lost. However, some .
wire, which had been purchased for a line fence, was available
because it wag not yet required for that use. In order to save
the pigs, the farm instructor utilized this wire to divide the pigs
into a number of pens and, as a result, saved the entire number.
Immediately the emergency had been met he submitted a
requisition for more wire. When the Superintendent learned
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that the farm instruetor had saved a considerable loss of peni-
tentiary property by utilizing the wire, however, he wrote
severely censuring both the warden and the farm instructor
because they had not first written to him for permission to use
it for another purpese than that for which it had been pur-
chased. If the farm instructor had been as punctilious as the
Superintendent in observing strict formalities, $700 worth of
pigs would have sickened, and a great majority of them would
have died. Correspondence on the subject was maintained for
an entire year before the incident was closed.

13. On one oceasion, the officers and guards of a penitentiary were
prevented from buying a wreath for the deceased wife of a
fellow officer because it would have been necessary to secure the
authority of the Superintendent to make subscriptions, and such
authority could not be obtained in time.

14. Every article in each penitentiary is required by instructions of
the Superintendent to be marked and numbered, and much of
the valuable time of the staff is consumed in performing this
task.

16, Circular 85 regarding employment of prisoners, issued on
May 15, 1934, enumerates the class of inmates, according to the
type of crime committed, who must not at any time be employed
outside the penitentiary walls without permission from the
Penitentiary Branch. It does not state, however, whether a man
who has been committed for one of the enumerated crimes on &
previous oceasion, but whe is now serving a term for another
type of crime, should be permitted to work outside the walls.
A prisoner, whose previous record may show him to be a most
dangerous criminal, when by chance serving a sentence for a
non-enumerated crime, is not, therefore, prohibited from employ-
ment outside the walls, while some occasional or accidental
offender, who is serving a term for an enumerated crime, is
required to be confined within the walls, irrespective of the
opinion of the warden.

As stated above, approximately half the time of the officers and
wardens is taken up with correspondence and the signing of papers, and
it follows that at least an equal amount of time must be devoted to the
same task by the inspectors and the Superintendent. The waste of time
and effort devoted to unnecessary details is evident.

One of the essential features of a successful penal system is a sympa-
thetic understanding between the central authority and the local
personnel, This can only be achieved through the co-operation of both.
Your Commissicners are of the opinion that, under the policies of the
present administration, such co-operation is conspicuously lacking in the
Canadian penitentiary service.
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INSPECTION OF PENITENTIARIES

Under section 18 of the Penitentiary Aect, the Superintendent is
given free acecess to every part of any penitentiary for the purpose of
making inspections, and he may examine all the records of any kind
belonging thereto.

As already stated, sections 20 and 21 provide for the appointment
and outline the duties of three inspectors, who are charged, under the
direction of the Superintendent, to visit, examine, and report upon the
state and management of the penitentiaries. In practice, the duties of
the ingpectors have been limited by the application of section 21, which
calls for the direction of the Superintendent to the inspectors in carrying

out the duties imposed under section 14. '

) The powers given to the wardens by section 26 have been outlined
above, and it has been pointed out to what an extent these powers have
been limited by the highly centralized eontrol of the Superintendent. It
has been established as a departmental practice that the inspectors are
to act only under the direction of the Superintendent, and, as a result of
this practice, the inspectors have no authority over the wardens, and have
no right or duty to give instructions, or make suggestions in the nature
of instruetions, to the wardens or other officers in the penitentiaries. Any
suggestions the inspectors may think fit to make may be acted upon, or
not, in the discretion of the wardens, who are not subject to any direction
or control by any penitentiary officer except the Superintendent. The
inspectors are in fact junior to the wardens.

As indicated, your Commissioners have found that the direction and
superintendence of the penitentiaries, which is provided for by section 14,
have been conducted far too much by voluminous and detailed cor-
respondence from Ottawa, and without the necessary direct personal
supervision of the Superintendent or his inspectors, and that their visits
have been too few, their examinations incomplete, and their reports
irregular and inadequate.l

Your Commissioners arc of the opinion that frequent and thorough
inspections, not so much with a view to criticism as for the purpose of
supervision, helpful co-operation, and consultation are essential. These
ingpections should also afford opportunities for the interchange of views.
Superintendence by correspondence leads to misunderstandings on both
sides, engenders distrust, and creates an atmosphere of criticism, which is
greatly to be deplored. In England and Wales, although it is recognized
that there are not the same geographical difficulties, the thirty-nine
prisons are each visited at least twice a year by members of the Prison
Commission, and two or three times a year by one of the assistant
Prison Commissioners. In addition, special attention may be given to
any one institution when peculiar conditions require it. One of the three
Canadian inspectors, whose duties began April 1, 1935, had, up to
November, 1937, spent only 49 days in the institutions.
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(1) VISITS TO PENITENTIARIES BY INSPECTORS
(Taken from Report by Penitentiary Branch)

1932-3
Dorchestér St&:};‘;ﬁ“t i{nﬁlgét%“ Man. Hask. B.C.
None 2 1 1 1 1
1953-4
5 3 i1 2 2 2
19345
1 3 5 Nons None None
2 10 2 None None None
1935-6
None 4 1 2 2 2
1936-7
2 1 1 None Nozne Nene

Apart from the infrequency and inadequacy of inspections, another
consideration has been overlooked. Penitentiary regulation 53 reads
as follows:

“A convict may be permitted to see the Superintendent, or one
of the Inspectors, on the occasion of the visit of any such officers to
the penitentiary, upon making a request to that effect.”

It will be seen that this permission has not been of much value to
the Inmates of Canadian penitentiaries. Even when visits are to be made
by inspecting officers, the inmates are not advised, and, in practice, inter-
views are not encouraged or facilitated. Two of the inspectors have never
held any interviews with inmates, and the total number of such inter-
views could be regarded as negligible, :

Your Commissioners are of the opinion that an inspector should not
be junior in rank and pay to a warden, and that it is highly undesirable
that a warden should be subject to inspection by an officer who hopes to
be promoted to his rank.

Disnrssar or OFFICERS

Many complaints were made to the Commission by those who had
been summarily dismissed from the penitentiary service since the present
Superintendent assumed office. Your Commissioners explained to all
those who came before them that such eases would not be reviewed for
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the purpose of determining whether or not there had been good cause for
dispensing with the services of any particular officer, because we did not
believe that we had, in any sense, been created as a board of review to
deal with particular cases. To deal with particular eases would have
required a complete investigation of all the circumstances bearing on the
service of each individual, and it would have been necessary to permit
both sides to adduce evidence for, and against, their respective contentions,

Nevertheless, your Commissioners consider that the practice that
has prevailed ‘in dispensing with the services of officers is of manifest
importance in the administration of the penitentiaries as a whole. Until
1933, appointments were made to the penitentiary service by the Civil
Service Commission. Since that date, the Superintendent, inspectors,
wardens, deputy wardens, and such other administrative or executive
officers as are required, have been appointed by order in council, and
the subordinate officers, such as guards, trade instructors, ete., by
the Superintendent, on the recommendation of partieular wardens.
Although officers were appointed by the Civil Service Commission prior
to 1933, they were dismissed or released by the Minister, on the recom-
mendatlon of the Superintendent.

The Superintendent was requested to furnish the Commlssmn with a
statement showing the names of the officers who have been released from
the service since he took office, together with the reasons for such releases.
In dealing with the matter, we have not taken into consideration the
cases of those officers who were released from the penitentiary service
due to the closing of the special institution that existed for a short time
at Piers Island, British Columbia.

When the Superintendent assumed office, there were 767 officers
. engaged in the penitentiary service, and, on the 30th of November, 1037,
there were 899. Of the 767 officers in the service on the 1st of August,
1932, 303 were released between that date and the 30th of November,
1937; 224 prior to the 8th of October, 1935, and 79 since that date.

On the record furnished to us, the reasons shown for the release of
many of the officers are indefinite, and denoted only in the following
manner: ‘“Services dispensed with”; “Dismissed”; “Retired to promote
efficiency”; “Let out”; “Ceased to be employed”; “Unsuitable.” Others
are denoted in a definite manner; ill health, old age, ete. Of the 224
previously mentioned as having been released prior to the 8th of October,
1935, 49 were released on account of age, ill health, ete., and 178 for other,
and indefinite, reasons. Of the 79 released since the 8th of October, 1935,
30 were released on account of age, ill health, ete., and the remainder for
indefinite reasons.

At Kingston Penitentiary, 152 officers were employed on the staff at
the beginning of the period. Of these, 76 were released between the 1st
of August, 1932, and the 30th of November, 1937; 62 prior to the 8th of
October, 1935, and 14 since that date. Of the 62 previously mentioned,
only 3 were released on account of age, ill health, or for a stated specifie
cause, and the remainder for other, and indefinite, reasons. Of the 14
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released since the 8th of October, 1935, 5 were released on account of age,
il health, ete., and the remainder for indefinite reasons.

At St. Vincent de Paul Penitentiary, 177 officers were employed on
the staff at the beginning of the period. Of these, 50 were released between
the 1st of August, 1932 and the 30th of November, 1937; 28 prior to the
8th of October, 1935, and 22 since that date. Of the 28 previously
mentioned, 3 were released on account of age, ill health, ete., and the
others for indefinite reasons. Of the 22 released since the 8th of October,
1935, 5 were released on account of ill health, age, etc.; the remainder
for other, and indefinite, reasons.

At Dorchester Penitentiary, 75 officers were employed on the staff
at the beginning of the period. Of these, 23 were released between the
1st of August, 1932, and the 30th of November, 1937; 13 prior to October,
1935, and 10 since that date. Of the 13 released prior to October, 1935, 7
were released on account of age, ill health, etc, and 4 for other, and
indefinite, reasons. Of the 10 released since Qctober, 1935, 6 have been
released on account of age, ill health, etc., and the others for indefinite
reasons.

At Manitoba Penitentiary, 87 officers were employed on the staff at
the beginning of the period. Of these, 18 were released between the lst
of August, 1932, and the 30th of November, 1937; 16 prior to October,
1935, and 2 since that date. Of the 16 released prior to October, 1935, 12
were released on account of age, ill health, etc, and 4 for other, and
indefinite, reasons, The 2 released sinee October, 1933, were released for
indefinite reasons.

At British Columbia Penitentiary, 92 officers were employed on the
staff at the beginning of the period. Of these, 62 were released between
the 1st of October, 1932, and the 30th of November, 1937; 56 prior to
October, 1935, and 6 since that date. Of the 56 released prior to October,
1935, 11 were released on account of age, ill health, ete., and the remainder
for other, and indefinite, reasons. Of the 6 released since Qetober, 1935, 3
were released on account of age, ill health, ete., and 3 for indefinite
reasons.

At Saskatchewan Penitentiary, 110 members were employed on the
staff at the beginning of the period. Of these, 41 were released between
August 1, 1932, and the 30th of November, 1937; 31 prior 1o the Ist of
October, 1935, and 10 since that date. Of the 31 released prior to the
1st of October, 1935, 6 were released on account of age, ill health, ete.,
the remainder for other, and indefinite, reasons. Of the 10 released sinee
October, 1935, 5 were released on account of age, ill health, etc., and 5 for
indefinite reasons,

At Collin's Bay Penitentiary, 74 officers were emploved on the staff
at the beginning of the period. Of these, 33 were released between the
1st of August, 1932, and the 30th of November, 1937; 18 prior to October,
1935, and 15 since that date. Of the 18 released prior to October, 1035,
2 were released on account of age, ill health, ete., and 16 {or other, and



36 ROYAL COMMISSION -

indefinite, reasons. Of the 15 released since October, 1935, 2 were released
on account of age, ill health, ete., 6 on account of reduction of staff, and
7 for indefinite reasons.

Having regard to the number employed on the staff of each of these
penitentiaries, it will be observed that at Kingston, St. Vincent de Paul,
British Columbia, Saskatchewan, and Collin’s Bay penitentiaries, an
unusual number were released between August 1, 1932, and October, 1935.
The Superintendent has explained to us that this course was taken in an
effort to improve the efficiency of the penttentiary staff.

Following the disturbances at Kingston Penitentiary in 1932, the
Superintendent, who then had been about four months in the peniten-
tiary service, made a special investigation in regard to the penitentiary
staff there, Officers were called before him and questioned, and a report
was subsequently made regarding them. These interviews were of short
duration, and could afford the Superintendent little opportunity to appraise
the officers’ ability fairly. On the 12th of December, 1932, the Super-
intendent made a report to the Minister of Justice, recommending the
immediate retirement of 36 officers, and submitting a further list of the
names of 28 officers, who were stated to be unsatisfactory, and who were
to be specially reported on by the warden of the penitentiary. These lists
were subsequently reviewed by the Superintendent, the warden, and the
Minister of Justice, with the result that 29 officers were recommended for
immediate retirement “to promote the efficiency of the service.” Others,
whose names appeared on the above list, are still on the staff,

As has been stated, it is not considered part of our duty, and, in faect,
it would be quite impossible for us adequately to investigate the merits
of each of these particular cases with a view to deciding whather or not
the conelusions of the Superintendent were correct, but it is relevant for
us to deal with the method adopted in handling such cases.

Without having received any previous warning that their dismissal
was contemplated, the officers were peremptorily notified that they had
been retired “ to promote efficiency of the service.” No further explanation
wasg given. The officers were not informed as to why they were being
retired. In some cases which have been drawn to our attention, the

. report to the Minister shows charges of neglect of duty, based on evidence
“taken behind the officer’s back,” without opportunity being given him
for explanation or defence. The warden remonstrated with the
Superintendent on this method of dealing with these officers, but he was
overruled in such a manner that it almost precipitated the warden’s
resignation. Naturally, these officers feel that a great injustice has been
done them. They believe that they have been peremptorily and arbitrarily
deprived of their living. They are suspicious of what has taken place,
and they feel that they ought to have been advised of the reasons why it
wasg considered that their retirement was necessary to promote the efficiency
of the service.

In one case that was drawn to our attention, the Superintendent
reported to the Minister that s particular officer had been guilty of a
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specific neglect of duty, and this was given as the reason for recommending
his retirement. No other complaint was made as to his efficiency, no
charge was laid against the officer, and at no time was he given any
opportunity of explaining the neglect of duty that has been given as the
reason for his release. The course adopted by the Superintendent in
these cases appears to be against the spirit, if not the letter, of the
regulations for which he himself has been respongible. Rule 503¢ reads
a8 follows: '

“The Warden may suspend any penitentiary officer or employee
who is guilty of misconduct, inefficiency or neglect in the performance
of his duties, and remove such suspension; but the dismissal of any
such officer or employee, if recommended, shall not take effect until
the recommendation of the Warden in that behalf has been approved
by the Minister of Justice.”

Rule 503b reads as follows:

“ The Warden shall, upon suspending any such officer or employee,
inform him of the reason or cause for such suspension, and report the
same to the Superintendent.”

In dealing with the matter before your Commission the Superintendent
gave evidence as follows:

“ Q. In connection with officers. The practice has been that when
you discharge an officer he is given notice that his discharge or
retirement iz to promote efficiency in the service, or in the interests
of efficiency in the service. He is given no other explanation as to
why he is being dismissed. That is correct?

A, That is the practice,

What do you think of that?
I think it is decidedly unfair,

L] -+ - *

PO

You say it is unfair?

In my opinion.

Then why is it done?

That is something to which I do not know the answer.

oL

- » 4 L ]

Q. T asked you if you got instructions to that effect, that is,
that you should remove some officers without giving any other reason
than simply saying it was to promote efficiency. Did you get
instructions to that effect? If not, why is it done?

A. It is following the practice of the service.

Q. You say it is absolutely unfair?

A, In my opinion.”

Referring to the regulations, the witness was questioned:
“Q. You made the amendments?
A, Tdid. Ttis my opinion that if a man is suspended or anything



38 ROYAL COMMISBION

else he should be given at that time the reason for it, or as soon
thereafter as possible. As far as I know, since this regulation came
into effect that has been done in every instance.

* * * *

Q. We have seen recommendations from you for the retirement
of an officer to promote efficiency, and that was the only reason given.
Now, you say that that is unfair?

A. Yes, sir. :

Q. Why do you do it?

A, T submit the report to the department and the decision
comeg from the department.

»* +* * *
Q. Do the regulations prevent you from giving a reason to the

officer who 1s retired?
A. No, I don’t think so.

* » * *
Q. You passed this on and . . . is found guilty of these
things and i3 given no opportunity of even defending himself,

A. Yes, sir.
_ Q. That is a most unfair procedure to be applied to any officer.
You have admitted it is unfair, so I say: Why was it done?

A. T cannot answer; I am unable to answer.

* * »* *

Q. May we take it that these men mentioned in this list were
treated m the same way?

A. You mean, according to the regulation?

Q. No, that they were dismissed without the opportunity of
being heard in their own defence?

A. T think that is correct, as far as I remember.”

Without discussing the merits of individual cases, it is evident that
this course of dealing with officers is bound to destroy the morale of the
staff. Officers in a department of justice—or in fact any other depart-
ment of Government—should not be subject to dismissal on the word of
gossiping tale-bearers. We quite recognize that inefficient officers should
not be retained on the penitentiary staff,. We also recognize that it is
not in the interests of the administration of the staff that each officer
should be entitled, in all cases, to show eause why he should not be dis-
missed. On the other hand, common justice demands that, when an
officer is found inefficient, he should be entitled to learn the reason for
his release, and, when he has been released on account of any special
neglect of duty or misconduet, he should not be found guilty of that
neglect or misconduct and a report made against him without his being
given an opporunity to explain his conduet.

Having regard to the great number of officers released in so short a
period {in some penitentiaries a very heavy percentage of the staff) and
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the manner in which they were released, your Commissioners recom-
mend that the officers who have been summarily retired from the staff
without special cause should be given an opportunity to qualify for
re-engagement under the conditions for the engagement of penitentiary
officers provided in this report. We are of the opinion that, if these
officers can meet the requirements demanded, according to the principles
that are herein laid down for the engagement of penitentiary officers, the
fact that they have previously been released from the service should not
militate against their subsequent engagement. In the event of there
being specific cause for retirement, however, no officer should be re-
engaged whose record is such as would indicate the improbability of his
becoming & good penitentiary officer, .

In order to strengthen the morale and security of the staff in the
future, your Commissioners recommend that rules be adopted governing
the termination of services of officers similar to those in force in England.
The relevant rules, not dissimilar to those governing many police forees,
are as follows:

“667. An officer who is in danger of dismissal shall have the right
of a personal hearing, if he so desires, by the Commissioners, or one
of them, before a decision on his case is formed. This will not, of
course, apply to the case of a convietion of a serious offence before
a Court of Law.”

“670 (1) (@) When an officer is charged with an offence he will
be reported to the Governor, and will be called upon to write his reply
on the report, but he will first be allowed to see all the information
against him, so that he may know exactly what he is accused of,
either by the reporting officer or by the officers who have made state-
ments in support of the charge. The report will be carefully investi-
gated by the Governor and settled by him, if the case is within his
powers.

(b} No adjudication will be made until the officer has been
interviewed.

{¢) Reports for being late should be dealt with on their merits,
in 1the same manner as a report for any other dereliction of duty.

{d) In cases where an award is not made under Order 669, the
reasons will be briefly recorded on the report sheet.

(2) If the Governor on consideration of the reports, and after
interviewing the officer is satisfied that the offence has been
committed, and that it is one which his powers of punishment
cannot sufficiently meet, he will report the officer to the Commis-
sioners, suspending him if, in his opinion, the offence is of such a
grave nature that the officer should not continue to perform duty.
In transmitting the report and the evidence with the officer’s defence
and “record of serviee,” the Governor will set forth the facts upon
which the charge is based in such manner as will put the Commis-
gioners in full possession of the main features of the case which the
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information enclosed is intended to support in detail. The Governor
will also report as to the general character, trustworthiness and
efficiency of the officer, as such knowledge is essential to the Commis-
sioners for a proper adjudication of the case. When the decision of
the Commissioners has been received it will be communicated to the
officer by the Governor, either verbally or in some other manner not
open to general inspection. The Governor will, if desired, allow the
officer to have a copy of the actual words of the Commissioners
conveying the decision, and to see the report which was made to him.
(337, 338, 296, 582.)

(3) Where an officer has been suspended from duty, the Governor
will, on the report to the Commissioners (338) request the instruec-
tions of the Commissioners as to payment of salary to the officer in
respect of the period of suspension and pending receipt of such
instructions no payment will be made in respect of such period.

(4) Reports against officers will be filed in the Governor’s office
and will accompany the record of service on transfer. They will be
destroyed when seven years old.

(5) All awards by the Governor or by the Commissioners will be
recorded by the Governor in the officer’s record of service.”

AccounTiNg PoriciEs

The present accounting system was inaugurated in 1934. The
Penitentiary Branch receives a duplicate form covering all entries, with
the exception of those between the different store accounts, which are
recorded in the books of account at each penitentiary. In addition, a
summary of all transactions is forwarded each month, and duplicate sets
of accounts for each penitentiary are kept in the Branch by a represent-
ative of the Treasury. By virtue of this arrangement, a verification, or
audit, of the transactions in the individual penitentiaries is practically
reduced to an audit of the stores on hand. A periodical inspection is made
to ensure that the procedure is being carried out in accordance with
standing instructions sent out by the Branch. These appear to be
comprehensive and complete.

All cash received on acount of the penitentiaries is immediately
deposited to the credit of the Receiver-General. These receipts come
mainly from the sale of custom work, farm products, and work done for
Government departments, such as mail bags, ete.

Disbursements made through petty cash are carried on the imprest
system, and a nominal limit is fixed which, however, may be exceeded
when a number of prisoners are being released and disbursements are
necessitated which exceed the limits of the fund.

There 18 also the “ Conviets’ Trust Fund,” but this is kept in a special
trust account in the bank, and withdrawals can only be made on the
applications of prisoners, when approved by the warden, the Superin-
tendent, or the Minister, or Deputy Minister of Justice.
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The accounts provide a proper classification covering expenditures as
follows:
Capital investment;
Capital disbursements;
Fixed assets covering land, buildings, and equipment;
Stores account;
Cash aceount;
Maintenance charges for buildings and equipment;
Convicts’ maintenance;
Shop activities;
Executive and administrative expenses;
Revenue,

These divisions are all classified under a complete series of accounts
whereby analysis and comparison may be made when and where necessary.

All stores and supplies for each penitentiary are requigitioned through
the Branch on a calendar basis, which provides a classification of the
items normally handled throughout the year. This makes it necessary
for the store-keeper to requisition his requirements of standard specified
items in each month by the year.

Under this system, the responsibility of placing orders, settling prices,
ete., rests with the purchasing agent at Ottawa, who is responsible to the
Minister and his deputy. The general store-keeper in each penitentiary
receives a copy of the order placed for his particular institution, and must
see that the goods delivered are in accordance with it in quality and price.

In each penitentiary there is a general store-keeper and assistants
in charge of the general stores. Records are provided to keep a constant
check on, and running inventory of these. Probably due to lack of proper
facilities, and also for the purpose of convenience, stores are released by
the store-keeper to the different shop instructors, the steward, and the
officers in charge of the change room, hospital, engineering department,
etc., who are provided with similar records to account for the stores and
supplies passed through their hands, or still in their custody, and these
officers are required to take a monthly inventory, which is checked against
the stores ledgers kept by them. It has been found that this routine is
not followed, and your Commissioners believe that it is not practicable to
do so under present conditions. It would be much better if proper stores
facilities were provided, preferably outside the walls of the prison,
under the complete charge and control of the penitentiary store-keepers.
Releases could then be made as necessary, and the stocks in the miscel-
laneous stores depot would be reduced to an absclute minimum, or
entirely eliminated.

In the general books of account kept by the accountant, stores control
accounts covering each stores depot are maintained. Your Commissioners
recommend that a periodical physical check of each stores depot be made
by, or in the presence of, the accountant or his assistant, in order to
verify balances carried by him in his ledger. In Kingston and St. Vincent
de Paul penitentiaries, when a new inventory is taken, all store inventories,
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with the exception of the penitentiary stores, are checked by the account-
ing department. The penitentiary stores are not physically verified by the
accountant at any time. In Collin’s Bay Penitentiary the general store-
keeper maintains, under his own custody, a separate store-room in the
steward’s department, and he is present, and checks the receipt of those
stores, such as meat, bread, ete., which are actually going into immediate
consumption, and which are at once released to the steward. Your
Commissioners strongly recommend that such a procedure be established
in all other penitentiaries. '

As already noted, the purchase of stores and supplies is based on
requigitions emanating from the individual penitentiaries. As their
consumption represents a very large part of the expense of operating the
penitentiaries, they should be under complete control as to proper use
and the prevention of unnecessary accumulations. Proper facilities for
storage and handling are also essential, and this matter has been given
much attention by the Branch. Circular 48, of June 24, 1937, out-
lined an improved system, which, it was stated, would provide a more
complete record and analysis of the consumption of foodstuffs, and so
ensure a better control of this important item of expense.

The instructions provide for control of repair shops, capital additions,
and purchase of equipment, by making it necessary to apply to Ottawa
for everything. This procedure is quite correct, but, in view of the
unnecessary correspondence it would entail, it should not be applied to
minor repairs. All construction work is carried out by the prisoners under
the immediate direction of the technical staff and the supervision of the
chief engineer of the Branch. Some of these projects, such as at Collin’s
Bay and St. Vincent de Paul, are very extensive and run info substantial
sums. Careful planning and co-operation between all officials is there-
fore necessary to prevent a waste of time and money and, as pointed out
in another chapter, a plan, and “set-up ” specifications, covering all other
necessary details, should be made at the inception of such work. Unfor-
tunately, this has not been done, and avoidable delays in the completion
of construetion projects, which were due to the absence of a complete
initial plan and proper organization of the work, have been brought to
the attention of your Commissioners. Another reason why this has not
been done may be that the chief engineer’s staff does not include the
necessary number of technical assistants required. This condition should
be rectified.

Service charges, covering such items as electrie light and power,
maintenance of prisoners in outside institutions, medical fees, etc., are
verified and recorded in the account books. Three times each month these
items are listed, with duplicate invoices, and are forwarded to the Branch
for payment,

The industrial and farming operations carried on at the penitentiaries
are well covered by the records and books provided by the system now in
use. In the opinion of your Commissioners, however, the records for all
these activities should be maintained in a central office in charge of a
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competent accountant. To a certain extent, this is carried out in Kingston
and St. Vincent de Paul, and there is no reason why records covering all
such activities should not be similarly centralized in every penitentiary..
Such centralization would release the instructors from this extraneous
responsibility and allow them to devote more time to the instruction of
the men under their charge, '

Your Comrmissioners believe that, by eliminating duplication of
accounting, the work could be made less complicated and burdensome. This
suggestion would also apply to the local control of expenditures and the
book-keeping work involved, which would be greatly lessened by the
elimination of duplicate records.

- Estimates are made on the basis of purchases, rather than on that of
requirements for consumption; thereby implying that, whereas the
accounting records are kept on a revenue and expenditure basis, the
budget is prepared on a cash basis. Your Commissioners are of the
opinion that the budget and the accounting records should be on the
same basis—that of revenue and expenditure. Otherwise, the whole
object of budgetry control is not obtained.

Your Commissioners found that there is a lack of uniformity in the
classification of the estimates for maintenance expenditures, Instead of
being classified according to category of expenditure, as shown in the
book of accounts, the estimates of maintenance expenditures are eclassified
by shops, giving the details for material to be used during the next twelve
months, Consequently, . the comparison of budgetry estimates with
monthly trial balances is almost impossible, and the benefits of budgetry
control are diminished accordingly.

Your Commissioners recommend a standard procedure for all shops.
Lack of uniformity in procedure affects the degree of control that ean
be exercised over materials in stock in the various stores and the aceuracy
of the charges.

Your Commissioners believe that proper accounting records should
be kept to show the complete cost of maintenance of prisoners, including
supplies, custody, interest on investment in plants and buildings, ete.,
8o that accurate information in this regard may always be available to
the publie,

Further details of the accounting system, and recommendations for
its improvement, will be found in two reports made by experienced
chartered accountants who, on the instructions of the Commission, con-
ducted a survey. These reports, from which most of the above data has
been taken, are filed in the offices of the Commission.

STAFF

Superintendent

The office of Superintendent of Penitentiaries has been held by
General D. M. Ormond since August 1, 1932. Prior to his appointment,
he was District Officer commanding Military District Number 13, per-

forming the duties and holding the rank of colonel, with the honorary
53632—4
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rank of brigadier-general. From February 3, 1920, to August 1, of the
same vear, he was Superintendent commanding “ A” Division of the
Royal Canadian Mounted Police. Prior to that appointment, he had
been on active service with the overseas forces during the Great War.
He is a member of the Manitoba Bar, to which he was called in 1909,

When the Superintendent assumed office he introduced into the
penitentiary system a more drastic policy of militaristic econtrol than had
prevailed during the previous administrations. The character of thig
policy has already been dealt with., The action taken to divest experi-
enced wardens of authority, even in the most trivial and inconsequential
matters, and to subject them to a minute direction in detail, and the
profusive issue from day to day of new regulations and lengthy circulars,
explaining, countermanding, and amending previous ones, soon threw the
whole penitentiary system into & state of confusion. We regret to find that
it has continued in the same state ever since.

The Superintendent, who was without experience, has since made no
effort to call the wardens into consultation or to hold annual wardens’
conferences, such as had been the custom under previous administrations.
Within a year of his appointment, such friction developed that it resulted
in the retirement of two of the three inspectors.

Early in 1934, the revised regulations, which had been hastily
compiled and ill-considered, were issued. The number of regulations
wag increased from 194 to 724; they were drafted without the assistance
or advice of experienced officers, and, although only seven or eight eopies
were immediately available at even the largest penitentiaries, they were
issued with peremptory instructions to put them into force. The result
was that officers throughout the penitentiary service were required to
enforce a voluminous, and in many cases obscure, code of rules governing
their own conduct and the conduet of the prisoners, without even having
had an opportunity to read them. As has been pointed out, when one
warden asked that the enforcement of the new regulations be postponed,
he was immediately threatened with dismissal.

In the interpretation of these regulations, the Superintendent has in
many cases put an unduly severe construction upon them, and, in some
instances, he has deliberately violated their terms, with consequent
unwarranted hardship to the prisoners.

In Kingston Penitentiary, a number of prisoners were placed, on the
direetion of the Superintendent, in what was called “ segregation.” This
did not amount to mere isolation of the prisoners from the rest of the
population, but was, in fact, although not so called, a form of punishment.
Many were not allowed normal employment, and were deprived of some
of the ordinary penitentiary privileges. We can find no authority for
this course in the penitentiary regulations, nor was the Superintendent
able to justify it, to our satisfaction, in his evidence before the Commis-
gion, Many of these prisoners were kept in, what might almost be termed,
solitary confinement (although not in punishment cells)—some for &
period of over two years.
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Regulations 66 and 67, which provide for what is called ‘ Disassocia-
tion,” are as follows:

“ 66, If at any time 1t appears to the Warden that it is necessary
or desirable for the maintenance of good order or discipline, or in
the interests of the convict, that he should not be employed in
association, the Warden may arrange for him to work temporarily in
a cell or other place, and not in association. The Warden may take
action but shall report any such case to the Superintendent for
approval and direction.

67. It shall be in the discretion of the Warden to arrange for
such dissociated convicts to be again employed in association when
he considers it desirable, and he shall in any case so arrange at the
expiration of one month from the commencement of the period of
dissociated employment, unless further authority is given from month
to month by the Superintendent.”

The object of these regulations is to remove from the penitentiary
population prisoners who may be agitators, or of an incorrigible type, and
a disturbing element to the maintenance of discipline in the institution,
We quite recognize the necessity of these regulations, but regulation
67 is important, and it is necessary that it should be observed. In the
cases above referred to, this regulation was not observed, and the prisoners
were kept segregated for long periods without any steps being taken to
obtain the necessary authority.

The Superintendent contended before the Commission that these
regulations did not apply to the prisoners in question, and maintained
that the object of these regulations was to permit the wardens to give
golitary confinement without a trial. We do not agree that this is a correct
interpretation, and, if it is, we are of the opinion that such drastic power
ought not to be in the hands of the wardens, because it is contrary both
to the spirit and the letter of regulations otherwise dealt with in this
report.

The Superintendent submitted to the Commission that the manner
of dealing with these prisoners was covered by the power vested in the
classification boards. The fact is that the Superintendent did not leave
the matter to the classification boards, but overrode them and the
regulations in regard thereto by issuing orders that certain prisoners
should be placed in “ permanent segregation,” and that others should be
“ indefinitely segregated.” The matter was taken out of the hands of the
classification boards, and they were given no opportunity to review the
cases of these prisoners, or to consider when they should be removed
from the so-called “ segregation ” and restored to the ordinary penitentiary
population.

The expressions contained in correspondence affecting many of these
prisoners indicate an unduly vindictive attitude of mind. In one letter,
addressed to a warden, the Superintendent used the following language:

“ Undoubtedly you will receive many complainis from these
convicts wishing to know why they should be placed in the east
ases—4g
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cell block. It is not necessary for you to give them any information.
If any information is given nothing more is necessary than to say
that that is a part of the penitentiary in which it has been decided
to confine them.”

In regard to these prisoners, the Superintendent was asked whether
the classification board should not meet regularly to consider these men
and determine whether or not they should be kept in segregation. He
agreed that it should be done, but that it had not been done to his
knowledge. The direction to keep prisoners in permanent segregation
does not indicate that he expected such a course to be taken. The
Superintendent did not, from the year 1935 to September, 1937, visit the
part of Kingston Penitentiary where these prisoners were confined. In
our opinion, this shows a callous attitude and a clear negleet of duty.

The regulations governing the trial and punishment of prison offences
were drawn up by the Superintendent, and were the object of a detailed
brochure of instructions. Regulation 162 is as follows:

“162. A convict shall not be punished until he has had an oppor-
tunity of hearing the charge and evidence against him and of making
his defence.”

Notwithstanding the explicit provision of these regulations, we found it
gravely violated, under the direct authority of the Superintendent, in a
serious cagse involving corporal punishment at Kingston Penitentiary.

The warden had tried one, Price, a prisoner, on a charge of
“ attempting to incite trouble,” and had found him guilty of two other
offences mentioned in the regulations but not included in the deseription
of the offence in the charge. He was sentenced to be flogged with 20
strokes of the leather strap. The warden reported the matter fully, as
he was required to do, and forwarded a copy of the evidence to the Super-
intendent for confirmation of the sentence before it was executed.

We have perused the evidence and, in our opinion, it was not such
as would have supported a conviction in a court of appeal, even for the
offences of which, although he was not charged with these offences, the
prisoner was found guilty. Notwithstanding this, the Superintendent, in
a long letter to the warden, reviewed the evidence in detail, the manner
in which it had been given, and suggested the form of answers the guards
should have given. He pointed out that the offences for which the prisoner
had been found guilty were not covered by the charge. Notwithstanding
this, his letter states: :

«“A perusal of the evidence would appear to indieate that Price
was guilty of the following, under Regulation 165,”

and sets out four separate offences. This was followed by the following
gtatement.
“ Copy of the evidence is returned herewith, and would appear
to support the charges as redrawn.”
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The letter eoncludes:

“1It is considered that Price has been sufficiently put on his trial
under the charges as now re-drawn, and that he is guilty of gross
misconduet requiring to be suppressed by extraordinary means.
Your award of: ’

(1) Twenty strokes of the leather strap, ten (10) strokes to be
administered immediately, and ten (10) strokes suspended,
under the provisions of Regulation 231; and

(2) Twenty-one (21) days No. 2 diet; is approved.

It is presumed that this conviet will be kept segregated
indefinitely.”

When the Superintendent appeared before your Commission, he was
asked to explain the course taken in this matter. The following are
relevant extracts from the evidence: '

“Q. Now General, how do you expect the wardens to carry out
the instructions contained in the brochures or lectures or anything
else, when the Superintendent conviets a man and authorizes his
punishment on charges upon which he has never been tried?

A. T see your point in that.

Q. It is not a question of seeing the point. Can you expeet the

- wardens to deal with things regularly in the face of that? What was
your justifieation for authorizing punishment for & man on a charge
he had never been tried on?

A. With that letter as it stands, obviously your peint of view
is correct.

* * * *

Q. Frankly, I expected another answer than that, General. Do
you realize the seriousness of this matter? Here is a man who is
found guilty on what I think might be termed an indictment. You
write a letter to the warden telling him that that is not the way the
man should have been tried, and you find him guilty on something
else, on & more serious charge?

A. I agree.

Q. And then you agree with the judgment that corporal punish-
ment should be inflicted?

A. Yes, gir.  The only explanation I have to offer is that the
words used in the paragraph which says what you say it says—I admit,
the letter as it stands is wrong in every way.”

Regulation 162 has the force of law. Your Commissioners cannot
come to any other conclusion than that this prisoner was illegally flogged
at the direction of the Superintendent, whose duty it was to review the
findings of the warden but who had no legal right to substitute the new
charge and to pass a finding on that charge without giving the prisoner
an opportunity to defend himself. It is an elementary principle in the
administration of criminal justice, which has prevailed in British countries
for centuries, that no person shall be found guilty or punished for an
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offence without being properly charged and convicted at a trial where
he has had an opportunity of hearing the charge and presenting a defence.
The same prisoner involved in this incident had previously complained
to the Superintendent, on an occasion of his visit to Kingston Penitentiary,
that he had been badly manhandled by a guard. Notes on file, made by
the Superintendent at the time, are: ’ :
“ Case investigated, This man ¢ faker,” was perhaps badly handled
by guard—but not hurt. '
D.M.0.”

There is no suggestion that the guard was ever reprimanded for badly
manhandling the prisoner, and the investigation apparently closed without
further consideration of the matter. '

This is the same prisoner who was shot during the disturbance in
1932. His case is fully dealt with in Chapter VII of this report. He is a
young man who has several times been convicted for crime and, for the
purpose of this report, may be assumed to be an incorrigible offender,
but, nevertheless, there is no place in our administration of justice for
the treatment he has received at the hands of the prison authorities.
He was shot without legal justification, flogged illegally on charges on
which he had never been tried, assaulted by a guard, and kept indefinitely
in segregation. All these matters came directly to the attention of the
Superintendent, and he was directly responsible for the irregularity of
the flogging and indefinite segregation. He failed to treat the other
matters with the justice appropriaté to his important position.

In the opinion of your Commissioners, it is incumbent on-those
engaged in the administration of justice to see that its officers are ever
vigilant in obeying the law. No place is this vigilance more necessary
than in the administration of a prison system. Prison officials must
necessarily be vested with great authority, and this authority must always
be exercised with wisdom and restraint. - Its unlawful use can never be
tolerated. Prisoners are as much entitled to thes protection of the law
as any other members of society. Our system of administration of law
depends on public respect for those who administer it. Wanton and
unlawful acts by prison officials toward prisoners are degrading, and bring
the law into disrepute. They also tend to develop violent and incorrigible
prisoners. _

The Superintendent has been required by the provisions of the
Penitentiary Act to make an annual report to the Minister of Justice:

“ The Superintendent shall make an annual report to the Minister
on or before the first day of September in each year, which shall
contain @ full and accurate statement of the state, condition and
management of the penitentiaries under his control and supervision
for the preceding fiscal year, together with such suggestions for the
improvement of the same as he may deem necessary or expedient,
accompanied by such reports of the officers of the penitentiaries,
and financial and statistical statements and tables as he deems useful
or a8 the Minister directs.” '
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This report is printed, and laid before both Houses of Parliament. It is
circulated widely. Your Commissioners regret to find that many of these
reports have been gravely misleading in important matiers affecting
penitentiary management. Recent reports have been so drawn as to
indicate that prisoners are effectively classified, that a complete system
of tramming of young offenders, comparable to the Borstal system in
England, is in effect in the penitentiaries, that the prisoners receive
competent vocational training, and that a comprehensive system of
education is in effect. The annual report of 1935 states:
“ During the first month that a conviet is in a penitentiary, he is
classified, his educational standing being one of the principal points
ascertained from the examination held and tests applied.”

The annual report of 1936 states:

“ The Classification Board in each penitentiary has been function-
ing satisfactorily.

Following the policy advocated for many years, the actual
segregation of convicts under twenty-one years of age was brought
into effect. This segregation included al “A” Cla.ss convicts and
“C” Class convicts under twenty-one years of age.”

The report of 1935 contains an elaborate report of the Superintendent
on his study of the “ Borstal System ” of England, and a statement of
“the arrangements presently being put into effect” in regard to the
treatment of young offenders. The report states:

“The type and nature of treatment for young conviets will follow
ag closely as possible that presently existing in the Borstal institution
of England.”

In reference to the officers to be in charge of young prisoners, the following
statement is made:

“ Bach supervisor will be called upon to have an intimate know-
ledge of the history, character, disposition and capabilities of approxi-
mately thirty young convicts. :

It will also be necessary for him to carry on correspondence with
their relatives and other persons who may be in a position to give
useful information considered to be essential in the treatment to be
applied to each individual.”

In the report of March 31, 1936, the segregatmn of the young prisoners is
detailed, and the followmg statement is made:

“This segregation has necessitated the detailing of speecially
selected officers to supervise the young convicts, this being one of
the reasons for the retention of officers in excess of the minimum
authorized establishments.”

In the report of 1937, the following statement is made:
“The segregation of young convicts is now accepted by the
penitentiary staffs as an ordinary and routine practice, the results
of which are reported to be beneficial.”
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As indicated in our report, such statements as these are entirely misleading
in form and substance, and convey erroneous impressions to the public in
respect to the treatment of young prisoners.

The report of 1935 contains the following statement:

“Vocational training is carried on throughout the whole year,
and includes agriculture, carpentry, metal-work, motor mechanics,
plumbing, painting, plastering, and: all kindred building trades,
tailoring, shoemaking, laundry work, cooking, catering, steam power
plant management, water supply and sewage disposal. Vocational
training is augmented by well equipped libraries for extensive research
work, advanced and intensive studies.”

In the opinion of your Commissioners, it was unfair to the Minister
and to the publie, and unjust to those who might be sentenced to serve
terms in the penitentiaries, that the Superintendent should so describe
the work carried on in the shops of Canadian penitentiaries.

In the report of 1935 the Superintendent states:

“ Changes and expansions have been made from time to time,
until to-day each penitentiary has a program which covers every
subject taught in the public schools, plus correspondence courses.
Extra-mural university courses have been arranged in three peni-
tentiaries. .

Students following correspondence and extra-mural university
courses are guided and aided in their studies outside of the hours

* that they are employed in the shops or at other work.”

In the report of 1937, under the heading of individual penitentiaries,
it is stated that © the school functioned in accordance with the regulations
and instructions.” A cursory inspection of the institutions and a perusal
of wardens’ reports show conclusively that this ig not a correct statement.1

In January, 1936, in the case of Rex vs. Carter and Goodwin, the
members of the Court of Appeal of the Province of Alberta had some
doubts as to whether young prisoners in the Saskatchewan Penitentiary
were afforded an opportunity of learning a trade, and, as a result, a
telegram was sent to the warden, requesting information as to whether
these young men would be enabled to learn a trade if they were to be
confined in that penitentiary. The warden telegraphed to the Superin-
tendent, quoting the telegram from the Court of Appeal, and the Superin-
tendent wired directly to the Assistant Deputy Attorney General of
Alberta as follows:

“ Re Appeal Court cases William Carter and Harold Goodwin stop
Convicts under twenty-one years completely segregated in separate
corridor with separate exercise yard stop Youths employed manual
labour not less than six months after which assigned to agriculfure
construction building trade or shop depending upon capability and
conduet stop Institution not overcrowded.”

1 8ae Chapter VIII for details.
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On receipt of this telegram, the Court of Appeal confirmed sentence of
two years’ imprisonment in the penitentiary. Your Cormmissioners do
not believe that the above telegram correctly answered the inquiry of
the Court of Appeal. It is quite apparent that, under conditions as
they are at the present time in the Saskatchewan Penitentiary, young
prisoners are not given an opportunity to learn any trade whatever.
They have the opportunity of taking part in any construction work that
happens to be in progress, but they are not assigned to shops and the
instruction they receive in particular trades is practically negligible.
Your Commissioners consider that the telegram to the Assistant Deputy
Attorney General is seriously misleading,

It has not been uncommon to read in the press that judges and
magistrates, in sending young prisoners to penitentiary, have declared
that they are sending them “ where they will learn a trade.” The gravity
of publishing reports that mislead the public in this manner requires
no further comment.

The evidengce of the Superintendent before the Commission occupied
eight days. He was given every opportunity to go into all phases of
prison administration, and has since supplied the Commission with
voluminous memoranda on matters discussed during his evidence and
concerning which he was of the opinion that further information ought
to be supplied. We have had ample opportunity to discuss with him
the many matters drawn to our attention affecting his administration of
the penitentiaries, and to consider his knowledge of penology, his
disciplinary methods, his personality, and his general fitness for the office
he holds. His evidence before your Commission was not satisfactory. It
was characterized by long, irrelevant, and often evasive answers to
simple questions.

He has displayed an irritating manner of exercising authority whieh,
we are convinced, has been reflected, not only in the discipline of the
penitentiary staff, but in that of the inmates, and, in our opinion, this
was one of the major contributing causes of the sixteen riots or disturb-
ances which have taken place since the Superintendent assumed office.

The Superintendent’s particular part in the unsatisfactory aspects of
the administration of the penitentiaries is referred to in detail throughout
this report. His record since he took office has not been a success. He has
displayed great diligence in exhaustive attention to a multitude of details,
but he has, in the opinion of your Commissioners, failed to grasp funda-
mental prineiples so essential in the performance of the important execu-
tive duties connected with the office of Superintendent. He has com-
pletely lost the confidence of the staffs of all the penitentiaries and,
without this, no administration can succeed. Your Commissioners are
of the opinion that it is necessary to the good management of the peni-
tentiary service that the Superintendent should immediately be retired,
and they recommend accordingly.
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Inspectors

Of the three inspectors now in the penitentiary service, J. D. Dawson,
G. L. Sauvant, and E. L, O’Leary, neither Inspector Dawson nor Inspector
O'Leary was possessed of any experience in a penal institution prior to
appointment.

Inspector Dawson was a chartered accountant at the time of his
appointment in July, 1933. He served overseas with the Canadian
Expeditionary Forces, He has seldom been engaged in examining or
reporting upon the state and management of the penitentiaries. In 1936,
in company with Inspector O'Leary, he held a hearing to receive the
complaints of about twenty prisoners, but he made no report on the
subject to the Superintendent; the only report being made to the warden.
He has never inspected the operation of any classification board, and his
duties have been almost altogether confined to accounting work at the
Branch and the supervision of accounting practices in the various insti-
tutions. Inspector Dawson was co-signer with ex-Inspector Craig of
the discreditable report,I which was made as the result of an investiga-~
tion into the alleged shooting into the cell of Timothy Buck, and was also
responsible for a very unsatisfactory report on the shortage of coal at
Kingston Penitentiary.2

Inspector J. L. Sauvant entered the penitentiary service in 1928, as
teacher and librarian at St. Vincent de Paul Penitentiary. He was
warden’s clerk there in 1029, and appointed an inspector in July, 1934.
He has been acting warden at St. Vincent de Paul Penitentiary since
September, 1937. Inspector Sauvant is a university graduate, and,
previous to his appointment as teacher and librarian at St. Vincent de
Paul, had been instructor in the French language and other subjects at
the Royal Military College at Kingston, Ontario. He also served in the
French army from 1915 to 1919, He has made inspections only as, and
when, instructed by the Superintendent. He has never interviewed any
prisoners, and has made but two general inspections of the state and
management of the penitentiaries (Dorchester and St. Vincent de Paul),
and he has not inquired into the operation of any classification board.
Inspector Sauvant prepared a brief for your Comimission which contained
some very valuable suggestions,

Inspector E. L., O’Leary had no experience in the penitentiary
service before he was appointed inspector in April, 1933. He served with
the Canadian Expeditionary Force, and, after his demobilization and
before entering the penitentiary service, he was engaged in accounting
work. He was specially assigned to the supervision of penitentiary
industries. In January, 1936, he made a very thorough inspection of
St. Vincent de Paul Penitentiary, reporting on the general conditions,
discipline, and the functioning of the different departments of the peni-
tentiary. He reported that the discipline at this penitentiary was too
rigid in its application to the relations between the warden and the
officers under him, and that the warden had not the requisite human

1 Ree Chapter VII.
2 8¢e Chapter XXIV.
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attitude toward staff or inmates. For this opinion he was sharply criti-
cized—we think unjustly—by the Superintendent. Inspector O’Leary
prepared a brief for the Commission, in which he dealt with different
phases of the penal system and made some useful suggestions,

In all fairness to the inspectors it should be stated that they have
only acted on specifie instructions from the Superintendent and, although
Inspectors (’Leary and Sauvant would have preferred to make more
thorough inspections, as required by the Penitentiary Aect, they were not
given the opportunity to do so. They had no time to study such matters
as they would have liked to study, and most of their time has been taken
up with voluminous correspondence, They have not been invited by the
Superintendent to confer with him on matters of policy or on questions
relating to the betterment of the Canadian penitentiary service.

The work of the three inspectors leaves much to be desired. Inspec-
tors O’Leary and Sauvant have been so limited and restricted in authority,
and so largely confined to clerical work in the Penitentiary Branch, that
it is difficult to judge their capabilities. Inspector Sauvant will have full
scope to demonstrate his ability as acting warden at St. Vincent de Paul
Penitentiary. We believe that Inspector O’Leary has not had an
opportunity for development.

Inspector Dawson is the senior inspector. He has always worked in
closer co-operation with the Superintendent than any of the other inspec-
tors. While he may have qualifications as an accountant, we do not
believe that he has proved himself a good penitentiary officer. He has
had greater opportunity to show his ability than the other inspectors,
and he has failed to do so. When assigned the duty of making important
inquiries, he failed to perform his duty in a creditable manner, as other-
wige indicated in this report.! He appears to have little knowledge of
penology or practical penitentiary management. We do not believe that
he has the capacity or temperament to fulfil the important office of
inspector. Your Commissioners are of the opinion that he should be
transferred to some other department of the Government service, where
his accounting experience could be made full use of.

1 Sea Chapter VII.
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CuapTER V

PRISON DISCIPLINE
DiscrrLinarRy OBJECTIVES

Digcipline should never be confused with punishment., It is a
system of training, with the object of inculeating obedience to rules and
respect for authority, and its intended effect is orderly eonduct. Punish-
mtint, on the other hand, is the treatment given to those who infringe the
rules.

In a penal institution, diseipline applies to the staff as well as to
the inmates. Two sets of rules are enacted by the authorities, one for
the staff, and one for the inmates. These rules should be based on the
principles of modern penology, as interpreted by our Penitentiary Act:
first, the detention of prisoners in safe custody and, second, their reforma-
tion and rehabilitation. In enacting these rules, and in putting them
into practice, this dual objective must constantly be kept in mind, and,
in this connection, classification is of the utmost importance because
the same supervision and eustodial care are not required for all inmates,
and the chances of suceess in reforming them vary widely.

It necessarily follows that one set of regulations for all penitentiaries,
applying indiseriminately to all institutions and to all offenders, whether
young offenders, accidental offenders, first offenders, recidivists, or
ingorrigibles, is bound to be unsatisfactory. When there are 724 regula-
tions, which are by no means easily understood, and these are further
supplemented, and at times confused, by more than 800 cireculars and
numerous brochures, the unsatisfactory nature of this set of regulations
may well be understood. Comments on some of the present regulations
will be made later in this report, but, at present, it is sufficient to
state that they should be simplified, and that they should apply more
particularly to the peculiar conditions existing in each institution. Your
Commissioners trust that the treatment that is eventually prescribed
will be based upon a sound and beneficial system of classification and
regregation, such as is hereinafter recommended.

The regulations provide so many trivial offences that may be
punished in a drastic manner that it is almost impossible for prisoners
to aveid committing some punishable breach of the rules. Tt is, therefore,
necessary for them to exercise constant vigilance and to evolve methods of
avoiding punishment. They soon become expert in the practice and, on
release from prison, carry with them a habit of concealment. Dealing
only for the moment with those who are reformable, as opposed to
incorrigible and habitual offenders, the present prison system is bound
to result in a gradual demoralization of those subjected to it. They become
spiritually, as well as physically, anaemic, lazy, and shiftless, physically
and mentally torpid, and generally ineffective and unreliable. The maze
of offences through which the prisoner must thread his way, and the
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extent and variety of the punishments which may be inflicted upon him,
are apparent from the following list of regulations:
“ No. 163

A conviet shall be guilty of an offence aga.mst Penitentiary
Regulations if he:

1.

2.

3.

NS O

© w

11.
12,
13.
14.

15.

16.
17.
18.
19.

20.

Assault any Penitentiary officer, employee, or servant;

Disobeys any order of the Warden, or any other officer, or any
Penitentiary rule;

Treats with dlsrespect any officer of the Penitentiary, or any
visitor, or any person employed in connection with the
Penltentlary ;

Is idle, careless, or negligent at work or refuses to work;

Is absent without leave from chapel or sehool;

Behaves irreverently in chapel;

Swears, curses, or uses any abusive, insolent, threatening, or
other improper language;

Is indecent in language, act or gesture;

Commits a common assault upon another convict;

. Converses or holds intercourse with another convict except

during the times and periods permitted, or makes signs or
motions to him;

Sings, whistles, or makes any unnecessary noise, or gives any
unnecegsary trouble;

Leaves his cell or other appointed location, or his place of
work, without permission;

Leaves the gang to which he has been attached without
permission ;

Enters the cell of ancther conviet, unless by permission and
in the presence of an officer; or looks into cells, or loiters on
galleries when passing to or from work;

In any way disfigures or damages any part of the penitentiary,
or any article to which he may have access, or upon which
he has been ordered to perform work, or which has been
issued to him;

Commits any nuisance;

Has in: his eell or possession, or takes into or out of his cell,
any money, or any article or articles whatsoever other than
such as are permitted;

Gives to or receives from any conviet or any other person
any article whatsoever without the permission of an officer;

Speaks to or communicates with any visitor except with the
permission of an officer;

Converses or holds intercourse with an officer on any matter
not connected with his work, the duties of the Penitentiary,
or a proper request regarding his treatment;



21.
22.

23.
24,
25.

26.
27.

28,
29.
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Neglects to keep his person, clothing, bedding, and cell clean
and neat;

Is at any time in any place where he cught not to be, or has
not received permission to be;

Offers to an officer a bribe of any kind whatsoever;
Neglects to shut the gate of his cell after entering;

Neglects to rise promptly on the ringing of the first bell in the
morning;

Neglects to go to bed at the ringing of the refiring bell;
Gives another conviet any offence;

In any way offends against good order and discipline;
Attempts to do any of the foregoing things.”

To these must be added a further twenty-five “ Rules of Conduct and
Prison Offences,” contained in appendix I of the penitentiary regulations,
and listed in a notice supplied to each inmate, making fifty-four offences
in all, some of which appear to be repetitions of those listed in regulation
163. These are as follows:

13 1.
2.

3.

4,

10.
11.

12.

13.

All privileges are dependent upon conduect and industry.

‘A eonviet shall not converse or hold intercourse with another

convict except during the times and periods permitted.

He shall promptly and unhesitatingly obey the orders of the
Warden or any other officer.

He shall treat with respect all officers, all visitors, and all
persons employed in connection with the Penitentiary.

He shall not speak to or communicate with any visitor, nor
give to or receive from such visitor any article whatsoever,
except with the permission of an officer.

He shall not leave his cell or other appointed location, or his
place of work, without permission.

. He shall keep his person, clothing, bedding, and cell clean

and neaf.

. He shall not waste, damage, or destroy, nor attempt o waste,

damage or destroy any material upon which he is employed,
and shall keep in good order all tools and implements
entrusted to him,

. He shall not give to, or receive from, nor attempt to give

to or receive from, another convict, or any other person,
any article whatsoever without permission.

He shall not commit any nuisance.

He shall in no way disfigure or damage, or attempt to disfigure
or damage, any part of the Penitentiary.

He shall not refuse to work, nor be idle, careless, or negligent
at work.,

He shall not be absent without leave from chapel or school.
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14, He shall behave reverently in chapel. _
15. He shall not offer to an officer a bribe of any kind whatscever.

16. He shall not swear, curse, or use -any abusive, indecent,
insolent, threatening, or other improper language, nor be
indecent in act or gesture.

17. He shall not sing, whistle, or make any unnecessary noise,
or give any unnecessary trouble.

18, He shall not have in his cell or possession, nor take into or
out of his cell, any unauthorized money, or any article or
articles whatsoever other than such as are permitted, and
any unauthorized money, or any article other than an article
the property of the Penitentiary, discovered in his cell or
possession shall be forfeited to the officer discovering the
game,

19, He shall not at any fime be in any place where he ought not
to be or has not received permission to be, and shall not
enter the cell of another conviet unless accompanied by an
officer,

20. He shall hold communication with the officer in charge of him
only on matters connected with his work, with the Physician
only on matters connected with health, and the Chaplain
only on gpiritual matters,

21, He shall approach an officer in a respectful manner, and if
desiring to speak to him, he shall address the officer as “ Sir,”
and stand at attention while speaking to him.

22. He shall not look into cells, nor loiter on galleries while passing
to or from work.

23. He shall exercise great care in the use of books, periodieals,
papers, playing cards, or other articles permitted to him for
cellular diversion, and shall not write in, destroy, mar,
deface, nor disfigure them or any of them.

24, He shall shut the gate upon entering his cell.

25, He shall rise promptly on the ringing of the first bell, make
up his bed, and clean and put his cell in order. He shall
retire to bed promptly on the signal being given for that
purpose.” '

These are considerably in excess of the number of offences provided
by the rules of England, which number seventeen:
“ 1. Disobeys any order of the Governor or of any other officer of
the prison, or any prison rule.
2. Treats with disrespect any officer or servant of the prison,
or any person authorized to visit the prison.
3. Iz idle, careless, or negligent at work, or refuses to work.

4, Swears, curses, or uses any abusive, insolent, threatening or
other improper language.
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Is indecent in language, act, or gesture.

. Commits any assault.
. Communicates with another prisoner without authority.
. Leaves his cell or place of work or other appointed place

without permission.

. Wilfully disfigures or damages any part of the prison or any

property which is not his own.

Commits any nuisance.

Has in his cell or possession any unauthorised article, or
attempts to obtain such article,

Gives to or receives from any person any unauthorised article.

Escapes from prison or from legal custody,

Mutinies or incites other prisoners to mutiny.

Commits gross personal violence against any officer or servant
of the prison.

In any way offends against good order and diseipline,

Attempts to do any of the foregoing things.”

PunisaMENT rorR PrIZoN OFFENCES

Punishment for prison offences are contained in regulation 164:

“1
.

O o W
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10.

11.

Forfeiture of tobacco and smoking privileges;
Forfeiture of conversational privileges;
Forfeiture of library privileges;

Forfeiture of privileges of seeing visitors;

. Forfeiture of letter-writing privileges;

Forfeiture of remission of sentence, for a period not exceeding
thirty days; :

Extension of Probation Period, for a period not exceeding
three months;

. Hard bed, with blanket or blankets, according to the season,

for a period not exceeding one month;

No. 1 Diet for not more than nine consecutive meals in
accordance with Appendix 111 (1};

No. 2 Diet for g period of not more than twenty-one consecu-
tive days in accordanee with Appendix III (2);

Confinement in an isolated cell for a period not exceeding
three days.”

No. 164 A:

“For the offences described in Regulation 163 (15), the

Warden may, in addition to any other punishment, sentence a
convict to a deduction from any remuneration allowance which
has been, or may be, allowed to the said convict, or the
assessed value of the damage done by the conviet, or the value
of any article damaged or destroyed by him.”
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No. 185:

“ If a conviet is charged with and found guilty of any offence or
repeated offence for which the punishments aforementioned are
deemed insufficient, or is charged with and found guilty of any offence
mentioned in this Regulation, the Warden may award that the convict
shall be flogged or strapped in addition to any other punishment.
The offences lastly referred to are:—

1. Personal violence to a fellow conviet;

2. Grossly offensive or abusive language to any officer;

3. Wilfully or wantonly breaking or otherwise destroying any

Penitentiary property;

4. When undergoing punishment, wilfully making a disturbance
tending to interrupt the good order and discipline of the
Penitentiary;

5. Any act of gross misconduct or insubordination requiring to
be guppressed by extraordinary means;

6. Escaping, or attempting or plotting to escape from the
Penitentiary;

7. Gross personal violence to any officer;

8. Revolt, insurrection, or mutiny, or inciteraent to the same;

9. Attempts to do any of the foregoing things.”

No. 171:

“ After six months’ imprisonment in the Penitentiary, convicts
may be awarded remission of sentence, as provided by statute,
dependent upon their industry and the strictness with which they
observe the prison rules. The number of days to be remitted for
every month, within the statutory limits, shall be as the Warden
may determine.”

No. 172:

« The Warden is authorized to deprive a conviet of not more than
thirty days of earned remission for any offence against Penitentiary
rules. For the forfeiture of any longer period it shall be necessary
to obtain the sanction of the Minister of Justice.”

No. 178:

“ Every convict who escapes, attempts to escape, breaks prison,
bresks out of his cell, or makes any breach therein with intent to
escape, or assaults any officer or servant of the Penitentiary, or being
the holder of a licence under the Ticket of Leave Act, forfeits such
licence, shall forfeit the whole of the remission which he has earned.”

No. 174:
“ A convict who forfeits all or any part of his remission as »
punishment, for an offence against prison rules, may at once again

begin to earn remission or further remission, but if the forfeiture is
550835
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accompanied by another punishment of a continuing nature, he
ghall not again begin to earn remission or further remission until
the expiration of the punishment of a continuing nature.”

No. 175

#Should & convict forfeit all his remission twice during any term
of imprisonment, he shall not again begin to earn remission until,
in the opinion of the Warden he shall have given definite evidence
of reformation.”

The English prison_rules do not permit forfeiture, as punishment,
in the case of conversational privileges, library privileges, privilege of
receiving visitors, or the privilege of letter-writing. Smoking not being
permitted, and remuneration not being paid, the English rules cannot
provide forfeiture of tobacco and smoking privileges or deduction from
remuneration allowance. The punishments they do provide are: forfeiture
of remission of sentence, forfeiture or postponement of privileges, exclusion
from associated work, cellular confinement, restricted diet, and deprivation
of a mattress. When a prisoner is reported for having escaped, or attempted
to escape, or for gross physical violence to a fellow prisoner, or for any
other serious or repeated offence against prison discipline, the governor
may report the offence directly to the Prison Commission, or to the
visiting committee, which is given power to deal with such offences.

Your Commissioners do not agree with the Canadian provisions for
punishment by deprivation of library privileges or the privilege of seeing
visitors and writing letters, because such privileges are essential to prevent
prisoners losing all contact with normal life. Your Commissioners do
" not believe, however, that it would be advisable, except with respect to
the right of appeal, to follow the English provision that breaches of prison
discipline should be referred to the official Board of Visitors or the
Prison Commission,

CorPORAL PUNISHMENT FOR PRISON OFFENCES

The subject of corporal punishment is highly controversial. Corporal
punishment for prison offences has been completely abolished in the
United States, France, Belgium, and most of the European countries. In
¥ngland, where an outstanding feature of the prison service is the absence
of brutality, and a rigid enforcement of the rule prohibiting it even in
cagses of violent attack, corporal punishment, although retained for a
special purpose, is rarely inflicted.? Individual retaliation is forbidden
to English officers, but it is recognized that, in the interests of discipline
rather than for the safety of the officers, flogging must be retained as a
deterrent against violence.2

The only two offences mentioned in the English regulations for which
prisoners may be condemned to corporal punishment are mutiny or

1Bee Report of the Departmental Committee on Corporal Punishment, Lond., 1838,
pp. 141, 152 et seq.
2 Benson & (lover—Corporal Punishment and Indictment.
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incitement to mutiny, and gross personal violence to an officer or servant
of the prison, and, even then, it may only be awarded by the visiting
committee. This committee is composed of at least three members, two
of which must be justices of the peace. Finally, corporal punishment
thus awarded cannot be inflicted until a report, accompanied by a copy
of the notes of the evidence and the grounds on which the sentence has
been based, has been made by the visiting committee for transmission
to the Secretary of State.

Canadian penitentiary regulations provide that corporal punishment
may be inflicted for any of the prison offences mentioned in the regulations.
The frequency with which it has been applied, however, has diminished
in recent years.

Your Commissioners do not approve the present strap used for
inflicting corporal punishment for prison offences because of the holes
punched in this instrument. We have not been satisfied that these holes
serve any useful purpose, but rather that they add to the severity of the
strap. We recommend that in future no straps in which holes have been
made should be used in Canadian penitentiaries.

Regulation 165 provides that, with the approval of the Superin-
tendent, the warden may, whenever he shall decide that other punish-
ments would prove ineffectual, inflict corporal punishment for any of the
offences mentioned in regulations 163 and 165. In addition to the
approval of the Superintendent, however, a certificate must be obtained
from the medical officer before corporal punishment may be administered,
and it may only be administered in the presence of the medical officer.

Having in mind that there are in the Canadian penitentisries a
large number of vicious and incorrigible criminals, your Commissioners
are of the opinion that, in the interests of the maintenance of discipline,
it is advisable to retain the right to administer corporal punishment, but
that the English policy should be put into effect in Canada so that corporal
punishment may only be inflicted, with the authorization of the Prison
Commisgion, for mutiny, or incitement to mutiny, and gross personal
violence to any officer or servant of the prison.

TRIAL FOR Prison OFFENCES

Trials for prison offences constitute a most perplexing problem in
the administration of penal institutions. They have important conse-
quences, both for those who are in the institutions, and those who have
been discharged from them.

If a normal prisoner believes that he and his fellow inmates are
justly treated and only punished when guilty, he will be amenable to
prison authority, and much disciplinary trouble will disappear. If, on
the other hand, he feels that he is unjustly punished without a fair chance
to defend himself, he will become anti-social, embittered, and uncontroll-
able. This state of mind is contagious, and will be aroused even when he,

35082—54
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himself, is not the vietim of the injustice. It is a major contributing
cause of breaches of discipline, conspiracies, assaults, and riots in the
penitentiaries.

The second consequence of injustice in dealing with prison reports is
that, instead of instilling faith in human justice into the heart of the
prisoner, which is an essential part of reformation, it will create in his
mind a disbelief in justice and an unbreakable creed of scepticism and
contempt, which cannot be eradicated, and which the prisoner will carry
with him from the penitentiary. This scepticism and contempt is not
only aroused by unjust treatment in the prison ecourt, or by false and
malicious reports made by hot-tempered, cruel, or merely untrained
officers, but also by favouritism, whether it is prompted by ignorance or
prejudice.

Unfortunately, under present conditions, which provide no proper or
effective outlet for the complaints of the inmates, or any machinery for
correcting mistakes in the enforcement of discipline, this feeling of
injustice is quite prevalent in our penitentiaries. This is a situation
which calls for immediate correction, although it should not involve any
impairment of discipline. Discipline must be sternly enforeed, authority
must be fully respected, and infringement of the rules must be justly
punished, otherwise the situation would be rendered chaotic and
dangerous, and proper management could not be maintained.

Bearing all this in mind, it is necessary to examine the actual
practice at present in force in our penal institutions with regard to trials
for prison offences, and to consider what remedies, if any, will tend to
eradicate defects which may exist.

When an officer or guard on duty makes a written report against an
inmate the case comes before the warden’s court the following day at
noon. The inmate is brought before the warden or deputy warden, the
charge is read to him, and he is asked to plead “ guilty ” or “ not guilty.”
If he pleads “guilty,” he is sentenced at once, and, if he pleads “ not
guilty,” he is remanded. In most of our institutions a remanded inmate
is sent to await trial in the isolation cells, where he is deprived of tobaceo,
given a hard bed and no seating accommodation. He also loses marks
for remission of sentence because he is not permitted to work. During
his appearance at court for the reading of the complaint, the prisoner
must stand at attention, and is reminded of the regulations if he fails to
do so. He is halted, and sometimes punished, if he dares to offer an
explanation before being asked. If a prisoner has pleaded “ not guilty,”
he has the right to “ eross-examine "’ the complaining officer through the
warden. This is done by the prisoner stating his questions to the warden,
who, in turn, providing he believes them to be in order, questions the
eomplainant,

One of the Superintendent’s brochures outlines the procedure to be
observed af these trials. It is copied from the procedure in force at
regular court trials, even to mentioning well-established principles of
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British criminal justice, such as that a person accused is to be presumed
innocent until he is found guilty, and that the benefit of the doubt must
always be given to the accused. Unfortunately, however, these prin-
ciples are not generally followed in the warden’s courts, Some wardens
undoubtedly endeavour to observe them, but find that, in practice, it is
almost impossible to do so.

Your Commissioners have been present at prison court trials where
these principles have not been followed. A typical case was tried before
us in one of the penitentiaries. An inmate, accused of smoking while
travelling in the small tramway which runs to a quarry two miles
from the prison, emphatically denied having done so. When cross-
examined through the warden, the complaining officer was not prepared
to swear that he had actually seen the inmate with a cigarette or pipe, or
even that he had seen smoke coming out of his mouth. His evidence
was to the effect that he had seen smoke coming from the side, or behind
the head, of the accused inmate, who was sitting in company with five
others on one of the tram benches, In spite of the insufficiency of this
evidence the inmate was found guilty and punished. One of your
Commissioners remarked to the warden that there was at least a doubt -
in that case, and that certainly the inmate would not have been convicted
on such evidence in a court of law. The warden replied that he believed
in his officer, knew the inmate, and, from this, considered the latter to
be guilty. A few minutes afterwards, at the hour for hearing requests,
and after the trials were over, another inmate came forward and stated
that he had eome to take the punishment inflicted upon the first inmate
because it was he who had been smoking and not the man convicted.
The confegsion was coldly received by the warden, who later informed
your Commisgioners that he did not believe it, and, although sentence
was suspended on the first inmate and punishment inflicted on the second,
your Commissioners came to the conclusion that a prisoner had little
chance of fair or impartial treatment in that prison eourt.

Undoubtedly a prisoner usually finds it advisable to plead “ guilty »
because of the fear that, if he does not do so and yet is found guilty, the
punishment inflicted will be much more severe than if he had pleaded
“ guilty " in the firgt ingtance. Your Commissioners realize that little else
can be expected under the system at present in force. Whatever the
guard reports the warden must believe, unless the whole system of
discipline within the prison is to be undermined. Even if a warden
suspects, or even knows, that the guard is lying, he has no choice but to
take the guard’s word against that of the prisoner.

The following statement gives the total number of offences tried in
wardens’ courts, and the number of acquitials and suspended sentences
in each penitentiary, from April 1, 1930, to December 31, 1936:



4 RBOYAL COMMISSBION

April 1
to
— 1930-1 | 1931-2 | 1932-3 | 19334 | 10345 | 1935-8 [ Dee. 31,
1930
KiNGsTON
Total Offences................., e 1,834 | 2,012 1 1,B81 1.871 1,745 857 584
Acquittale. ... ... ... ...l 15 13 110 156 147 48 27
Buspended Sentencea..................... 15 4 8 49 8 4 9
Br. Vixcent br Pavt
Total Offences......................co00 1,861 2,763y 2,287 1,615 1,967 1,537 1,195
Aoquittale................... ... e 17 13 3 14 h 3
Suspended Sentences..................... 38 19 48 17 44 2 I
DoncuesTEr
Total Offencea, .............c..ooien.. 874 1,032 1,205 954 572 459 k']
Acquittals........ ... 17 28 40 20 1 | P
Bugpended Sentences.... . ..ovvuviinn... 101 55 27 3 2 2
ManiToBA
Total Offences. ..............ccoeevinnn, 747 884 831 334 286 271 118
Aoquittals. ... e e 1]....... 1 ) N U
Buspended Sentences. ....ovveeirni o, 1 1 U PR PR I I
Lrimsg CoLusmia
Total Offences............vciviinnnnnn. 43 477 37t 257 848 180 170
Aoquittala, ........ ... ie i e e 4 ) 3 N
Buapended Bentences..................... 2 6 7 1 314....... 1
BASKATCHEWAN
Total Offences. . .......covviivviiniins. 738 468 338 169 a7 529 202
Aoquittals. ... 8 4 18 18
Buspended Bentenees. . .............ooo e 41 5

The serious defect in the present prison court system is that the
inmate has no oppertunity for redress or outlet by appeal. He is entitled
to submit his name for an interview with the Superintendent or one of
the inspectors when they come to make a visit to the institution, but, as
has been pointed out, such visits are rare, and such officers do not deal
with sentences given by the prison court,

Your Commissioners suggest the following remedies as being likely
to remove in part, if not altogether, the serious defects they have found
in the present system: first, officers and guards should be instrueted to
use their own judgment and discretion in making their reports. They
should not be under obligation to report immediately against an inmate
for a trivial offence when, in their judgment, a warning would be
sufficient; second, officers and guards who nag and goad an inmate in
order to provoke insolence should be discharged; third, when the warden
has received & written complaint from an officer or guard, and before
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bringing the accused inmate to the prison court, he should interview the
guard and question him closely. If the warden is of the right type, and if
he has the necessary knowledge of human nature, which wardens should
possess, he will often find that the charge is exaggerated or ineorrect
and, in many cases, he will find it unnecessary to bring the inmate into
court; fourth, trials should not he held before the wardens alone, but
rather before a tribunal of three, composed of the warden, deputy warden
or chief keeper, and the physician. This would tend to ensure that the
trial would be impartial and the decision just; fifth, and the most
important of the recommendations of your Commissioners with respect
to this problem, an appeal should lie from prison court sentences to the
board of visitors, which your Commissioners recommend in chapter
XXX of this report as being necessary to a proper reorganization of
the penal system. This is in accordance with the practice in Great
Britain, where the inmates have a right of appeal to the visiting com-
mittee or the official Board of Visitors. The results obtained by this
provision are that the prisoners feel they have full access to a fair adminis-
tration of justice, false and exaggerated accusations are discouraged, and
unfair punishments eliminated. In England, where this right of appeal is
permitted, it has been found that sentences given by the prison court are
very seldom reversed. The officers, the guards, and even the governors,
are held in check by the supervision of the Board of Visitors. The con-
sensus of opinion there, including that of the governors, is overwhelm-
ingly in favour of this right of appeal. One of the governors told your
Commissioners that he regarded this right of appeal as essential to the
administration of discipline, and that he felt it supported his authority
rather than diminished it.

The right of appeal to such a board would also give the inmate an
- outlet for grievances and a vent for emotions, which is necessary in any
penal institution, because it is important that the prisoner should not
feel that he is absolutely removed from the protection of his fellow men
in the outside world, and utterly secluded from them.

SEGREGATION

Penitentiary regulations 66 and 67 relate to the “isolation” of
prisoners who, in the opinion of the warden, should be segregated from
the rest of the population. The object of these rules is to isolate certain
prisoners who are agitators, or of such incorrigibility that they are a
disturbing element in the maintenance of discipline in the institution.
Your Commissioners are of the opinion that wardens should not be
permitted recourse to these provisions except in most unusual cases, and,
while they realize the necessity of this type of segregation, they believe
that it should only be used in strict compliance with the rules and regu-
lations, and that great care should be taken to prevent injustice through
imposition of segregation based upon insufficient evidence given by
spiteful or malicious tale-bearers.
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Otuer Runes AND REGULATIONS

There are 724 penitentiary regulations in Canada. In England
there are only 214, and, of the latter, twenty-eight refer to the visiting
committee and official Board of Visitors, which are not in existence in
Canada. A more equable comparison, therefore, would be 724 to 186.
The rules and regulations are repeatedly referred t{o throughout this
report. The necessity for a complete revision is obvious. Particular
revisions will also be required in order to make provision for specific
recommendations, and to embody the principles and policy of the report.

Without in any way limiting the field to be covered by those chosen
to carry out the revision, your Commissioners desire to direct attention
to certain regulations, which have been the subject of special criticism
during their investigations, and which have not been dealt with in other
parts of this report.

Regulation 41.—Sanitation; Bathing, Washing, and Shaving

All penitentiary regulations should be designed to reform and
rehabilitate wherever possible. An inmate who has acquired the habit
of keeping clean and neat before he entered the penitentiary should not
be discouraged from continuing it, and those who have not acquired the
habit should be encouraged to cultivate it. To this end, bathing should
be allowed at least twice a week instead of once a week, and inmates
should be allowed the use of safety razors to shave themselves every
morning instead of being shaved once a week. This wider latitude is
permitted in many institutions visited by your Commissioners, and we
do not see any objection to it. It is an encouragement to cleanliness.
Where safety razors have been found in use, precautions have been faken
to prevent the inmates from using the blades as weapons. This is done
by having the inmates shave in their cells and surrender the blades to
an officer before they come out of them, The blades are then held until
the following morning, when they are reissued and recollected. Metal
mirrors should be issued to the prisoners for use in shaving.

Regulation 189 —Conversations between Inmates and Officers

An inmate is forbidden by this regulation to speak to an officer,
except from necessity in the course of duty, or in exchanging proper
salutations when meeting or passing. Your Commissioners are opposed
to any kind of familiarity between the officers and the inmates, but believe
that less restriction should be placed on their conversation, because some-
times a word or two passed by an officer to an inmate may prove to have
a very favourable influence in the latter’s reformation, as well as in the
promotion of better relations between the inmates and the officers in
charge of them.

Regulations 146 to 163.—8moking Privileges

While your Commissioners are in favour of the cancellation of the
rest periods during which the inmates are allowed to smoke, they believe
that some of the better class of inmates should be entitled to the privilege
of smoking during recreation periods.
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Regulation 166.—Flint Bores /{

By this regulation, an inmate is permitted to have box, flint, and
tinder, under arrangements to be made by the warden. It is stipulated,
however, that this shall be permitted only without expense to the
penitentiary for other than the materials actually required. Your
Commissioners see no objection to permitting the inmates to have lighters
at their own expense, or to permitting them to be provided by the
penitentiary with a box, flint, and tinder. This regulation is another
example of the illogical provisions made for the management of prisoners.
If an inmate cannot get anything else but the materials provided by the
penitentiary, and is allowed to have a box, flint, and tinder, but no
“ punk,” he cannot procure the latter without violating the rules of the
penitentiary. He can only do so by the use of contraband goods, which
is thus, by implication, connived at by the authorities.

Regulations 158 and 443.—Forfeiture of Contraband

In the opinion of your Commissioners, these regulations should be
abolished. They give rise to persecution, annoyance, and other abuses.
These two regulations are to the effect that, if any money, book, or other
article, not the property of the penitentiary, should be found in the
possession of a prisoner at any time after his reception, they shall be
forfeited to the officer who makes the discovery.

Regulations 163, 164, and 165 —Prison Offences

These regulations relate to prison offences and punishment, and are
dealt with earlier in this chapter. The word “ wilfully ” should be inserted
after the words “In any way,” in the first line of paragraph 15, so that
an inmate will not be punished when damage is done accidentally.

Regulation 236 —Lighting

Thig regulation provides that lights in the cells should be 40 watts,
and in the dormitories, 60 watts. Your Commissioners are of the opinion
that adequate illumination should be provided in the cells to prevent
undue eye-strain. A great number of inmates have been found to be
suffering from defective eyesight, which may be attributed to insufficient
light in the cells. A 60 watt light attached to the ceiling or a 40 watt
light close to the reading position of the inmate should be installed.
A rather remarkable situation exists in the penitentiaries because, although
the regulation clearly states 40 watt lights are to be used in the cells and
60 watt lights in the dormitories, circulars 9-1933 and 31-1935 state that
the standard size lamp for use in the cells is to be 25 watts, and in some
cases 40 watts.

Regulation 248.—Removal of Writings, etc.

As amended, this regulation does not permit a prisoner to take away
with him on discharge any writings, paintings, sketches, drawings, models,
or other works of art that he may have made during his imprisonment
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until they have first been subjected to examination and cbnsorshlp Your
Commissioners cannot discover any necessity for such a regulation. All
these writings and other works have already been approved by the censor.
If not approved, the inmate would not be permitted to possess them.

Canteens

Your Commissioners are not in favour of canteens or commissaries
in the penitentiaries. There is no justification for pampering prisoners
by allowing them to buy sweets and gum as they do in some of the large
institutions in the United States. In Europe the situation is different,
because there the food provided is barely sufficient to sustain the inmate,
and, as he earns a fair sum of money, it is reasonable that he should be
allowed to supplement his meagre rations with goods purchased from
the commissary.

Fountain Pens

Your Commissioners believe that fountain pens should be allowed
to those inmates who wish to provide them at their own expense.

There are a number of additional rules and regulations which concern
the officers rather than the inmates, Your Commissioners will deal with
these in chapter XXX,
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Crapreg VI

RIOTS AND DISTURBANCES

The records of the Penitentiary Branch show that during the last
11 years there have been twenty disturbances of a more or less serious
character in Canadian penitentiaries. Of these, sixteen have taken place
since the present Superintendent assumed office. During these disturb-
ances, two prisoners have been killed, and several prisoners and officers
injured. The reports show that the damage to property amounted to
$123,350. .

For the purposes of this report it iy considered sufficient to deal with
these disturbances in summary only.

Dorchester Penitentiary

A disturbance occurred at this penitentiary on January 7, 1933, and
the damage done to the cells and shops amounted to $3,300. Five prisoners
were wounded by rifle fire and two officers were slightly injured. Nineteen
prisoners were prosecuted in the criminal courts and redeived sentences
of from two to six years, in addition to the sentences they were serving
at the time of the disturbance. No further punishment was given by the
penitentiary authorities.

St. Vincent de Paul Penitentiory

On November 4, 1032, a fire, followed by a general riot, occurred in
the tailor shop of this penitentiary. Several prisoners and guards are
reported to have been injured. There were no fatalities. Eleven prisoners
were prosecuted in the eriminal courts. Nine of those were sentenced to
terms of from two to nine years, in addition to the sentences they were
gerving in the penitentiary, and two were sentenced to life imprisonment,
Damage amounting to $70,900 was done by fire that occurred during
the disturbance. A minor disturbance followed on November 7, and
damage was done to the institution amounting to $200, but no one was
injured.

Kingston Penitentiary

On January 22, 1927, a minor disturbance occurred, as a result of
which two prisoners received corporal punishment. No damage to
property was reported. '

On Oectober 17, 1932, a very serious disturbance occurred. This is
further and more extensively dealt with in chapter VII, Twenty-seven
prisoners were tried in the criminal courts. Twenty-two were convicted,
and additional sentences were imposed of from four months to two years,
in addition to the terms they were serving.

On October 20, 1932, another disturbance occurred, which is also
dealt with in chapter VII. No prisoners were prosecuted or punished
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as 8 result of this disturbance. The total damage in both the above
disturbancea amounted to $3,810.74, the greater part of which oeccurred
on the latter date.

On May 3, 1934, a disturbance occurred, as a result of which twenty
prisoners were summarily taken from their cells and given corporal
punishment.

On May 15, 1934, a serious fire broke out in the change room, which
resulted in a total damage to the buildings of $35,284.22. Responsibility
for this was not fixed, and no punishments were awarded.

March 21, 1935, a fire occurred in the west shop block, which
occasioned damage amounting to $3,494.33. This appears to have been
the result of a disturbance that developed as a protest by the prisoners
against the curtailment of recreation that had been permitted in the
past. No charges were laid in the eriminal eourts. Fifty-seven prisoners
were charged before the warden with breaches of penitentiary regulations,
and twenty-three of these were found guilty and awarded punishment
as follows:

Nineteen were given corporal punishment consisting of ten to
thirty strokes of the strap. In all cases ten strokes were administered
immediately and the remainder withheld pending future good
behaviour. Of these, seventeen were sentenced to additional punish-
ments consisting of loss of remission, number two diet, and loss of
privileges, One prisoner was sentenced to number two diet and loss
of privileges only, and one to loss of remission and privileges.

Collin’s Bay Penitentiary

Minor disturbances oceurred at this penitentiary in July and
September, 1937. The officers referred to these as “strikes.” On two
occasions the prisoners refused to go to work. Minor punishments were
inflicted, and the prisoners were eventually returned to work.

Manitoba Penitentiary

On April 15, 1932, a disturbance occurred at this penitentiary arising
out of a violent attack by an inmate on an officer. During the disturbance,
one of the prisoners, who was not participating in any violence, was
killed by a bullet fired at another prisoner by a guard stationed on the
wall. Two other prisoners were wounded. These two were later tried
in the criminal eourts and sentenced to nine months in prison, in addition
to the sentences they were serving.

A report dated April 8, 1932, from the warden to the Superintendent,
indicates that, by arrangement with the crown prosecutor, the charges
were reduced to “ aggravated assault,” to which charge the prisoners’
counsel was willing to plead “ guilty.”

The report indicates that the warden feared that, if the cases went
to trial in a public court, the trial judge, one of the Supreme Court judges
of the province of Manitoba, would permit evidence to be brought ouf
which would show that, for periods of a week, ten days or thirty days,
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a8 the case might be, inmates had been shackled to the cell gates during
work hours, and that, if this were to be brought out, prominence might
be given to it in the press. Your Commissioners are of the opinion that
there is no geod reason why charges against prisoners should be reduced
in order to avoid the publicity that might be given to the details in a
regular trial in the criminal courts.

What appears to have taken place in this case is that, by agreement,
the prisoners in question pleaded “guilty” to aggravated assault and that,
pursuant to this arrangement, they were not charged with the charge
which should have been laid against them, and that consequently they
did not receive the punishment they probably otherwise would have
received for the murderous assault they had committed, and, finally,
that this eourse was taken because the penitentiary officials were unwilling
that publicity should be given to their methods of inflicting prison
punishment; methods which have since been greatly modified.

The course followed in this case is illustrative of the secrecy that
prevails, and has prevailed, in the administration of Canadian peniten-
tiaries. It creates public distrust in the administration, where public
confidence ought to exist. The public and the press well know that
penitentiary authorities have a hard task to perform, and that they have
many violent and undisciplined characters to deal with, and the publie
will support the authorities in dealing with such characters with a firm,
and if necessary hard, hand. Our administration of justice is founded
on the principle that secrecy in regard to methods of punishment is to
be viewed with profound disapproval.

We are of the opinion that the course followed in this case was not
creditable to the penitentiary officials involved.

On April 3, 1935, a small disturbance took place in this penitentiary.
It was for the purpose of voicing certain complaints regarding the
distribution of books, purchases of magazines, fitting of boots, and
other small matters, The circumstances of this disturbance were
fully reported to the Superintendent and, although the warden stated
that he did not consider the disturbance to be of a vicious type, the
Superintendent disagreed with him, and insisted that the matter was
gerioua.

Unrest continued in the penitentiary until April 27, when there
was a more violent disturbance, In this disturbance knives were passed
out from the kitchen, and an inmate was shot and fatally wounded by
a guard who fired in order to protect the life of another officer who was
about to be attacked. Seven prisoners were each sentenced to fifteen
strokes of the strap, twenty-one days number two diet, three months loss
of privileges, and three months in segregation. One prisoner was sen-
tenced to twenty strokes of the strap and the same additional punishments,

Following this disturbance, the warden wrote to the Superintendent
gtating that he would appreciate any help that might be afforded by
having an inspector or other senior officer come to the penitentiary, -
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because he believed the situation to be complicated and unsatisfactory.
When this request was received in Ottawa, the Superintendent was abroad,
but, on his return, he wrote as follows:

“The local condition surrounding each Penitentiary requires
congideration by itself. There would appear to be a situation
existing in the Province of Manitoba which might make it of
advantage to have some of these convicts tried in the Civil Courts,
on charges that might be brought under the provisions of the
Criminal Code.

From the reports to hand, it does not appear essential to have
an officer from the Department proceed to Manitoba Penitentiary
to carry out an investigation. On the other hand, to clear the
atmosphere, it might be of advantage to have this step taken.”

We are of the opinion that a disturbance that had involved the
loss of life in the circumstances noted demanded an immediate and
personal investigation by a senior officer from the Penitentiary Branch.

Saskatchewan Penitentiary

On November 23, 1936, a mild riot occurred in this penitentiary.
Eight prisoners received corporal punishment. No damage was done to
property and no injury was inflicted.

On May 27, 1935, the warden received confidential information that
a disturbance was about to occur, When 175 men refused to go to work,
the warden caused twenty-six prisoners to be segregated. Mechanical
restraint was applied for short periods to nine of these. No damage to
property resulted.

On July 26, 1937, two officers were assaulted by three prisoners. As
a result, the three prisoners were prosecuted in the eriminal courts, and
one of them was sentenced to three years additional imprisonment. The
other two were sentenced to two and one-half years, in addition to the
sentences that they were serving. Subsequently they were tried by the
warden on charges involving breaches of the penitentiary regulations,
and sentenced to twelve strokes of the strap, forty-two days dissociation,
number two diet, hard bed, and three months loss of remission.

British Columbia Penitentiary

On February 6, 1933, a minor disturbance occurred in which twenty-
nine prisoners participated. No damage resulted, and no injuries were
sustained. Six prisoners received corporal punishment.

On March 7, 1933, another minor disturbanee occurred from which
no damage or injurious resulted.

Between September 10 and September 13, 1934, a somewhat serious
disturbance occurred. It was intended as a demonstration to draw atten-
tion to the death of two prisoners and injuries to another, sustained on
‘September 7, when they had fallen from a scaffold. Thirty-three prisoners
were punished for participating in the demonstration, and thirty-two of
these received corporal punishment. The damage to property was $236.19.
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A review of the conditions disclosed in connection with these disturb-
ances indicates that during the past five years the penitentiaries in
Canada have been in a state of unrest., Prisoners have been demon-
strating and rioting in order to gain privileges that have subsequently
been granted to them,

It is unnecessary to state that this method of prison discipline is
highly undesirable. Good prison management should have recognized
injustices existing in the prisons before being driven to recognize them
by riotous eonduet resulting in the destruction of life and property.
Amelioration of the rigours of prison life following these demonstrations
indicates a weakness in the prison administration. If prisoners were
entitled to the amelioration of these conditions, the administration is
gravely to be censored for allowing such conditions to prevail. On the
other hand, if the prisoners were not entitled to the amelioration of
these conditions, they ought not to have been granted concessions because
of their mutinous behaviour. Nothing is more destructive of discipline
than to grant privileges that are not in the interests of the administration
of justice, merely for the purpose of preserving contentment among the
prisoners. On the other hand, it is equally destructive of discipline to
drive prisoners to violence in order to draw attention to injustices that
ought to have been promptly recognized.
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CHAPTER VII

USE OF FIREARMS IN PENITENTIARIES

The International Standard Minimum Rules, drawn up in 1929 by
the International Penal and Penitentiary Commission, contain the follow-
ing rule:

“ Officials should never use their arms nor force against a prisoner
except in self-defence, or in cases of attempted escape when this
cannot be prevented in any other way. The use of force should
always be strictly limited to what is necessary.”

Complaints were made to your Commission in regard to the reckless
use of firearms during disturbances at Kingston Penitentiary on the
night of October 20, 1932, Two of these were of a very definite character,
and appeared to us sufficiently serious to merit a thorough investigation
and appear to us sufficiently serious to merit a thorough investigation

The Disturbances

One, Price, who was a prisoner at Kingston Penitentiary during the
gittings of the Commission but who had since been released, complained
that he was wounded by a bullet which entered his right shoulder above
the upper tip of the lung. :

Timothy Buck, a former prisoner, gave evidence at a public hearing
of the Commission, held in the city of Toronto, to the effect that several
rifle bullets and a volley of gun shot were discharged into his ¢ell while
he oceupied it during the night in question.

To understand the cireumstances surrounding these incidents it is
necessary to review some of the events which led up to them. For the
facts we rely on statements contained in the judgment of His Honour
Judge Deroche, delivered following the trial of one, Kirkland, who was
tried before him on certain criminal charges arising out of the disturb-
ances, and on a report of the Superintendent made to the Minister of
Justice on the 23rd of January, 1933.

An outbreak had taken place in the penitentiary on the afternoon
of October 17. Of this outbreak his Honour Judge Deroche gives the
following account:

“ Strange to say, there is no eontradictory evidence of any conse-
quence. The warden at the time of the riot, and the inmates, all
agree practically in their evidence as to just what happened that day.
The history of the riot seems to be as follows:

The men (meaning the inmates) had for months and possibly
vears been asking for the removal of certain grievances which were
in their minds, with little or no response. They now decided that
on October 17, at three p.m., they would walk out of the shops and
make a peaceful demonstration to impress upon the warden and
through him upon Ottawa the demands for redress of their supposed
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wrongs. I use the word ‘ peaceful’ in the sense that there was no
intention on the part of the men to do violence to either person or
property, and no intention to esecape.

Unfortunately for the men, the warden had heard of the suggested
demonstration, and so each shop at three o’clock found its doors locked.
Now that they had decided upon the demonstration they were not
to be balked, and so the men in the mail-bag department, which
included Kirkland, the accused in this trial, threw a hose out of the
window and went down the hose, an acetylene torch was taken from
the blacksmith’s shop, and the locks of the doors of the shops were
burned loose, and the doors opened to free the men, who then
gathered in the shop dome. The warden came in and asked what they
wanted. They mentioned cigarette papers and recreation and the
warden was asked to telephone Ottawa for authority to meet their
requests. The warden spoke to the men, telling them of the foolishness
of their action, and two of the inmates, Behan and Garceau, also
addressed the men, warning them that there was 1o be no violence to
anyone or damage to property. The warden went to the telephone
but instead of telephoning Ottawa he telephoned for the soldiers.

In the meantime a number of men started out to bring in some
other men, when the watchman fired a shot, just landing in front of
the leader. The warden instructed the watchman to continue firing.
Two or three more shots were fired, causing the men to return to the
dome. The warden says he feared the men were going to try to
liberate one, O'Brien, who has been in solitary confinement for over
a year. This the men deny.

When it was announced that the soldiers were coming, one of the
men, Tim Buck, advised the men that the soldiers could not or would
not hurt them so long as they did no damage to property or violence
to snyone, and instructed the men to gather pails of water and
barricade the door, expecting to stand siege.

The officers or guards or soldiers, or some of them, backed a heavy
truck loaded with stone into the dome door, and broke it in, some of
them following in, and one officer fired some shots over the heads of
the men.

The men had ordered the officers up the stairs from the dome
floor to the mail-bag department, being one of the shops opening off
a gallery running around the dome. The men followed or went along,
until practically the whole body had shifted from the dome floor to
the mail-bag department. The men barricaded the door and window
in the mail-beg department to prevent the soldiers entering. Admit-
tance, however, was gained by another window, and the same officer
fired several shots into the room. The men had ordered the officers
and guards to the front of the room to receive the shots if any were
fired into the crowd.

About this time some of the officers did not move fast enough to
suit the men and were pushed, and a wooden cuspidor was thrown,
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which hit an officer on the head. Likewise some sewing machines
were broken by some of the men. One of the men protested to his
fellow-man who was breaking a machine. The reply was * this is the
machine I work at. I have been punished often enough because of
this machine, and now I am getting even with it.’

A conference was later held between the warden, some of the
officers, and some of the men, and a satisfactory agreement reached
for the time being. The warden was to make representations to
Ottawa as to the grievances of the men, no one was to be punished
for the riot until after a fair trial, and the men were to be allowed to
g0 to work the next day. The men then filed off peacefully to their
cells, '

This is the extent of the riot.

The erime of which I find Kirkland guilty is punighable with
seven years’ imprisonment. I do not intend to give him seven years.
The riot itself was not as serious as it might have been. The men
were in full charge that afternoon for some length of time. The
warden and staff had lost control completely, The men could have
destroyed property at will, and could have done personal violence to
the warden, officers and guards. They might, I think, practically all
have escaped if they had desired but, generally speaking, no attempt
was made to do any of these things, as such. More than that, the
leaders, or perhaps, I should say the speakers, as they deny being
leaders, the speakers at least restrained the men from doing any
violence in injury, and so far as Kirkland is concerned, he obeyed
that order, possibly gave the order himself, not by way of speech,
but by way of conversation, I find no evidence that Kirkland
personally attempted to injure any person or damage any property.
I think the witness Earl was mistaken as to the identity of Kirkland,
and with two or three hundred men milling around, as they express
it, in the dome, he might easily have been mistaken. I free Kirkland
entirely from the suggestion that he had anything to do with the
torch, or that he injured any property or injured any person, or that
he carried any weapons that afternoon. There was damage to doors,
but this was done to free the men for the purpose of demonstration,
and not with a desire to damage property as such. Doors were
barricaded by some of the men, but this was done after shots were
fired and the announcement made that the soldiers were coming. It
was an act of self-defence as the men saw it, rather than with an
evil purpose. The officers and guards were ordered to move to the front
to recetve the shots, and this also was for self-defence or protection
rather than a deliberate attempt to injure anyone. Two men,
Garceau and Behan, addressed the crowd, and told them to do no
violence or injury to property. Buck told them that the soldiers
would not hurt them if they did no violence or injury to property.
Parkes, an inmate, says he told another man to desist from breaking



PENAL SYSTEM OF CANADA 7

sewing machines. All these things have a tendency to lessen the
degree of rioting, and Kirkland’s part in it should count in his favour
as to the length of sentence. '

Then to go back to the cause of the riot. This peaceful demon-
stration which developed into a riot was for the purpose of empha-
sizing the demands of the men for redress of certain grievances which
had been long and repeatedly denied them. Many of the grievances
for which this demonstration was staged have already been granted
to the men, proving conclusively to my mind that those demands
have been reasonable. I do not think I need labour the question in
detail as to inhuman treatment. I am satisfied from evidence pro-
duced that the men had some reason to believe, that Kirkland had
himself some reason to believe, that there was inhuman treatment
as he saw it, and a number of the rules permitting many of the things
of which Kirkland and the men eomplained have since the riot been
ameliorated by certain amendments. This convinces me also that
there must have been some merit in the demands of Kirkland and
the men as to inhuman treatment.”

At the usual hour of release for work on the following morning,
October 18, the deputy warden gave instructions that the agreement with
the prisoners was to be respected. Inspector Smith interviewed one of
the prisoners who had taken a leading part in the outbreak, and was
informed that the prisoners had appointed delegates in every shop, and
that there was no fear of the machinery being wrecked hecause they
were satisfied that every effort would be made to have their complaints
investigated. At the same time, this prisoner advised Inspector Smith
not to delay action because the delegates feared that they might not be
able to restrain the other prisoners indefinitely. Inspector Smith, being
satisfied that nothing to affect the security of the penitentiary would
oceur for three or four days, authorized the prisoners to be sent back to
the shops. On their return to work they cleaned up the debris and
returned the tools to their proper places. Work continued through the
afternoon of the 18th until the closing hour of the penitentiary and
Inspector Smith recommended that the prisoners be allowed fo resume
work on the following day.

Between 9 and 10 o'clock on the following day, it was reported that
the prisoners were becoming restless and were making insistent demands
to see the Superintendent. Their delegates proposed an interview with
him at 11 o’clock in the Protestant chapel. The Superintendent refused
this interview because he felt that he would be placing himself in
jeopardy of capture, and he informed Inspector Smith that the prisoners
would be interviewed, instead, at the court hour in the keeper’s hall.

The Superintendent reports that there was a serious lack of discipline
in the blacksmith shop. One of the guards, without having secured
authority from a superior officer, had given permission to the prisoners
to go to the toilet and to smoke there. ’
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The Superintendent evidently concluded that if the priscners were
allowed to go into the shops again without being under armed control
they would destroy the machinery and set the place on fire. The prisonera
were returned to their cells at 11.30, their regular hour for lunch, and the
Superintendent prepared to hear their complaints. It was reported to him
that they desired a meeting or conference and that they would not present
themselves singly, but the Superintendent insisted on seeing prisoners
singly and refused to recognize delegates. He insisted that each prisoner
should present his own complaints without reference to the complaints of
the others, and he informed them that if they were not willing to do this
they would not be heard at all and no investigation would take place.
Inspector Smith reported that three prisoners were willing to come before
the Superintendent but that they would not come singly. They were
" informed that if they would not come singly they would not be permitted
to come at all. Three prisoners were interviewed and put forward certain
complaints, the details of which are unnecessary for the purposes of this
report.

During the afternoon the prisoners had not been permitted to return
to work, and one of them asked the Superintendent when they were to
be permitted to do so. When told that this was a matter to be decided
by the penitentiary authorities, the prisoner gave evidence of irritatien,
and stated his opinion that, under the conditions outlined by Inspector
Smith, they should be permitted to return to the shops.

The Superintendent arrived at the institution at 9.30 on the morning
of the 20th to conduct an inquiry into the prisoners’ grievances. Both
Inspector Smith and the deputy warden recommended that the prisoners .
should be permitted to return to the shops to work. The deputy warden
pressed strongly for the prisoners to be given cigarette papers. This
is a privilege which has since been given to them, but, at that time,
tobacco only was permitted. The cigarette papers, which were packed
with the tobacco, were removed from the packages, and the prisoners
were forced to rely upon their own ingenuity to fashion their cigarettes.
The Superintendent states in his report that he gave no consideration
to the protest that the prisoners were being punished by being confined
to their cells.

When the Superintendent was about to proeeed with hiz examination
of the prisoners, and before any of them had arrived, he received word
that they were refusing to appear singly and were demanding, instead,
that a delegation should be heard in the Protestant chapel. Inspector
Smith and the deputy warden urged the Superintendent to accept this
proposal to receive a delegation, but he refused to do so. In his report
the Superintendent states:

“ Finally about 3.30 three convicts presented themselves. The
first two were quickly disposed of, but it was immediately evident
that they were giving their complaints in a pre-arranged manner.
It was explained to them that each man could only make complaints
for himself without reference to others.”
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At this point, it became evident that the prisoners were becoming
increasingly restless, and an outburst appeared imminent,

The prisoners contended that, in not allowing them out for exercise,
the Superintendent had broken the agreement made with them by
Inspector Smith, and thev commenced a demonstration in their cells.
The Superintendent moved from the keeper’s hall to the office at the
north gate and took charge of operations. Instructions were given to
call out the militia. Troops arrived in ten or twelve minutes and took
up their positions on the penitentiary grounds. Six unarmed officers,
who were in the dome at the time of the final outburst, locked the dome
barrier gates. In his report the Superintendent stated, “ from that time to
the present there has been no danger of convicts escaping from cells or
from the penitentiary.”

The militia were armed, and the penitentiary officers were issued
with rifles, revolvers, and shot guns. During the night considerable shoot-
ing took place.

On a perusal of all the evidence available to us, it is quite evident
that the use of firearms was very much more general than indicated in
the Superintendent’s report. In the evidence taken by the Superintendent,
fourteen officers admitted shooting, and one admitted firing as many as
twelve shots. Officers were sent into duets in “E” and “F” corridors
and fired through the peep-holes into the cells occupied by the prisoners,
In his report the Superintendent stated that the militia, being under
proper control, did net fire a single shot, but in his evidence before the
Commission he indicated that his investigation had not been conclusive,
and that he had since been given information leading him to believe that
the militia, as well as the penitentiary officers, had engaged in firing,

During the night, particularly in “F” block, there was considerable
destruction of property. It is important to bear in mind that, although
a large number of prisoners were prosecuted as a result of disturbances on
the 17th, no prisoners were prosecuted as a result of the disturbances on
the 20th when the shooting took place.

The Superintendent admitted to the Commission that during the
time in question he was in charge of operations at the penitentiary, and,
being in charge, he was responsible for what took place.

Price Case

We will deal with the Price case first: Price was a prisoner in cell
No. 3, 2 B, P. of I. This cell was located in the cell block used as a
prison of isolation, and there had been serious disturbance there during
the night. Because of the over-crowded condition of the penitentiary
at the time it had been necessary to confine two prisoners in one cell,
separating them only by a wooden partition. During the disturbance
the prisoners had broken down these wooden partitions and had thrown
the broken boards and other detachable material through the cell bars
into the corridor. In spite of this demonstration and destruction of
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government property, the prisoners were quite secure in their cells, and
there is no suggestion that in this cell block there was any danger of
escape or injury to life.

The evidence taken by the Superintendent during his investigation
of the disturbances has been examined by your Commissioners, and it
discloses that, at some time between seven and eight o’clock in the evening
of October 20, Price was shot in the right shoulder by & rifle bullet. The
identity of the man who fired this shot has never been ascertained.

Immediately after the shooting, one of the prisoners called to a guard
that a prisoner had been hit and was dying. While this prediction of death
later proved to be inaccurate, it was the information communicated to -
the guard, yet none of the guards rendered any assistance to the wounded
man. One of them did report the matter at the keeper’s hall and, as he
stated in evidence, he was told to “look after him.”

During the Superintendent’s examination of witnesses this matter
was not taken up with the deputy warden, and he was given no oppor-
tunity either to explain or deny these statements.

The wounded prisoner remained in his cell for twenty-two hours
after being hit, and during that time he received no medical attention or
food. He was finally removed from his cell late in the afternoon of
October 21, and X-ray, authorized on October 22, revesled that the
bullet had lodged in front of the right clavicle with no serious complica-
tions. The bullet was removed on Oectober 23 by Dr. Austin, of Kingston,
and the prisoner was confined to the hospital until December 1.

Your Commissioners have perused all the evidence relevant to this
matter in the testimony taken by the Superintendent during his investiga-
tion. The evidence fails to disclose any definite effort to ascertain the
identity of the officer who fired the shot which wounded Price, or to fix
the responsibility for permitting him to remain twenty-two hours in his
cell without medical attention, or for the subsequent delay in having an
X-ray taken and the bullet removed. The whole matter of the shooting
that took place on this night seems to have been treated as of minor
consequence. In the opinion of your Commissioners, the evidence does
not disclose any justification whatever for shooting at Price or into his cell. '

In his report to the Minister of Justice following his investigation,
the Superintendent made the following reference to this matter:

“ One conviet in the Prison of Isolation was struck in the shoulder
by a bullet which ricochetted from the barrier. It was ascertained
that he was not seriously injured.”

This reference would indicate to the Minister that the shooting was
aceidental. The only suggestion contained in the evidence taken by the
Superintendent that the bullet ricochetted was the evidence of one guard,
as follows:

“Q. Do you know how he was wounded?
A. No Sir, I do not, but I think it was probably a ricochet from
the steel.”
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The Commission cannot discover any evidence on which to base a
finding that the bullet ricochetted. The circumstances indicate that the
prisoner was wounded as a result of a reckless misuse of firearms by
someone whose identity has not been ascertained. In the opinion of
your Commissioners, the investigation conducted by the Superintendent
was entirely inadequate.

This brings us to the treatment of the prisoner after he had been
wounded:

As has been stated, the Superintendent was in charge of operations
at the prison on the night of the firing. The wounding of the prisoner
had been promptly reported at the keeper’s hall, and the Superintendent
was in communication with those in charge there. He stated to us,
however, that he could not recollect having learned of the wounding of
this prisoner until the next day. One of the guards who gave evidence
before the Superintendent stated with regard to the wounded man that,
had it not been for orders received, “T would have had him out in a
minute.” He placed the responsibility for the orders that prevented
him going to the assistance of Price on the deputy warden. However,
as has been stated, during the Superintendent’s investigation, the deputy
warden was not questioned about this matter and, in fact, the transeript of
the investigation does not disclose that the Superintendent then regarded
the matter as one of any consequence.

The Commission find that the treatment accorded to this prisoner
after he was wounded was brutal and inhuman. In addition to being
allowed to remain in his cell for twenty-two hours without medical
attention, he was given no surgical treatment until the third day after
the shooting. In our opinion, the circumstances called for the most
searching and careful investigation in order to fix responsibility, both
for the shooting and the subsequent neglect, as well ag for striet
disciplinary action when the responsibility had been fixed. The Super-
intendent failed to do this and, instead, issued a report to the Minister,
which eventually was made publie, indicating that the wounding was of
a trifling and accidental nature.

Buck Case

We now deal with the Buck case: Buck was a participant in the
demonstration that took place on the 17th of October. Mcntion should
be made of the part he took in this demonstration in order that all the
circumstances surrounding the shooting into his cell on the night of
October 20 may be fully appreciated.

Buck was tried for his participation in the disturbance of October 17
before His Honour Judge Deroche, who delivered judgment on the 6th of
July, 1933, in part as follows:

“ Then I think I had better say this before I start my judgment
proper. You presented to me a most unusual request in your
argument this morning. Your request in o many words said ‘I hope
Your Honour can find me not guilty, but if you feel you must find
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me guilty, then there is something I prize even more than the question
of guilt, and that is that my name may be cleared of having done or
said some things which I deny, and which would stamp me in my
own opinion as a blackguard.’ I am very glad to say to you that
I can clear you of these things. I do not believe you shut off the
motor in your shop; I do not believe you spoke in the mail bag
department stating that you would kill the screws unless you got
what you wanted. I do not think you made a speech in the dome,
or influenced any men to fight in the stone shed on that day; that
was a personal fight between two men, I am satisfied, a personal
grudge. I do not believe you ordered the men from the stone shed
to go in the mail bag department. There is no evidence that you were
an instigator of the assembly which developed into thix riot., 1 think
this covers all the things that were worrying you., and therefore,
I have been able to do what you asked me to do. Having said this,
may I proceed with my formal judgment.

The evidence in this case has not changed my opinion, but rather
confirmed i, as to the history of the events of the afternoon of the
17th of October, as expressed by me in the Kirkland trial. My
opinion in this regard is, I think, well-known, so I need not repeat
it here. I think these things constituted a riot; more than three men
were engaged in it; there was a common purpose in the minds of the
men; the tranquillity of the neighbourhood was disturbed for various
reasons; the assembly, although peacefully intended in its inception,
soon became tumultucus; there was a promiscuous, noisy commotion
which was aggravated by some men carrying hammers, iron bars and
sticks; machines were broken, and locks were burned off doors. The
Warden himself was prevented from leaving, even when he desired
to do so. Officers and guards were ordered to the mail bag depart-
ment, and ordered to the front when shots were fired, and they felt
they had to obey and did obey. Different witnesses have testified to
being alarmed, to being in real fear, and these events constituted
a riot.

I think I should say here, however, that the riot was not nearly
80 serious a matier as it was thought to have been at the time it
occurred. From newspaper reports at that time, and general conversa-
tion amongst the publie, it was deemed to have been an exceedingly
serious matter, but I think the evidence as developed in these cases
thus far has shown something different. Certainly it has eonvinced
me that the riot was not intended to be & riot at the outset. I believe
you, Buck, and the other witnesses, that the intention was a peaceful
assembly, unlawful perhaps, at least breaking prison rules fo do it,
and the men knew they were brecking prison rules; nevertheless,
I am satisfied that in the minds of the leaders anyway there was no
desire that there should be a riot.”

His Honour then went on to find that there was, nevertheless, a breach
of the law, that Buck had participated in it, and that therefore he wag
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guilty as charged. In dwelling with the subject of sentence, His Honour
stated as follows:

“ While I do not intend to sentence you, Buck, to-day, I think at
this juncture I might give some reasons which will move me in _
sentencing you when that day comes. While I am satisfied that you
formed part of this riot I am also satisfied that you had an honest
desire that no one should be injured and no property damaged; that
1s damage itself for the sake of damaging property. I am satisfied it
was your desire to have the assembly of men make a demonstration
merely for the purpose of emphasizing your demands for redress of
grievances, and that is all to your credit. From the evidence produced
in the Kirkland case I know of many of those grievances, and I know
that since the riot they have been largely remedied, which makes your
demands look reasonable; and that helps me somewhat in reaching
a conclusion as to what sentence I shall impose.

While you did not personally injure any property I feel bound
to hold you responsible in law, and, as I have said therefore, you are
found guilty of an offence punishable with seven years, but I do not
intend to give you seven years. The officer in charge of your shop
says that you are the best machinist they have ever had in that shop;
that your work and conduct have been commendable, and this is
also very much to your credit. Then you exercised some restraint
over the men, you and two or three others at certain points in this
riot, and that is very much to their credit and yours.”

And in another place His Honour stated:

¢ First, the riot itself was not of a very serious type. I would like
the public to get that, because I am satisfied the public kad the wrong
idea of this riot at the time it occurred. The intention of the men
at the outset was only to break a prison rule for the sake of assembling
to make a protest, but it developed into a real riot, although not of
an intensely serious nature. There have been many riots in many
prisons of a much more serious nature than this one. As riots go,
I would say this was a very mild riot, but it was a riot, and I had to
find you guilty of participating in it.

Then, secondly, I do not believe you instigated the riot, and that,
I think, is one of the things you wanted me to find, 7T believe that
you had an honest desire that no harm should come to either person
or property. But, as I said before, being a part of the unlawful
assembly which developed into a riot, you are responsible for the
consequences of the riot, and I must sentence you to some term of
imprisonment.

In so far as Buck is concerned, the above findings of fact by the trial
judge judicially dispose of the evidence leading up to the night of
October 20, .

At the time of the disturbance, Buck was a prisoner in cell No. 18,
on range “4D,” This cell is located on the fourth tier, and the floor of it
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is approximately thirty feet from the ground. It is not in the vicinity of
cell block “ E ” in which Price was located.

When Buck was examined after the disturbance, he stated that,
while he was in his cell, several rifle bullets and at least one round of gun
shot were fired into it some time between 6 p.m. and 8 p.m. on thé evening
of October 20. When giving evidence before the Commission, the Super-
intendent stated that Buck was under examination before him for about
six hours continuously, that he had appeared on the 18th of October and
again subsequent to the shooting, and that Buck did make a statement to
him regarding this shooting.

A subsequent investigation, which will be referred to hereafter in
greater detail, was condueted in the month of August, 1933 by Inspectors
Craig and Dawson. At this investigation Buck submitted to the inspectors
a written statement of the facts regarding the shooting into his cell. This
statement of fact was accepted by the Superintendent when giving
evidence before us, and it does not appear to be seriously disputed in any
detail. In regard to this statement, the Superintendent’s evidence is as
follows:

“1 am ready to accept Buck’s statement, and I am discounting
all other evidence. I am prepared to accept what Buck said in his
written statement.”

Inspector Dawson, in giving evidence before the Commission,
stated:

“T believe Buck in practically every respect, what he said.

Q. Do you mean you believe it now or you believed it when you
signed this report?

A. I believed his evidence,

Q. Will you look at paragraphs 9, 10, and 11 of the report?

A. Do not tie my statement down meticulously. I believed him
generally.”

In addition to the above evidence, which no doubt is based on the
various official investigations into the occurrence, the evidence before
this Commission confirms Buck’s statement of the eircumstances, and
the Commission is therefore prepared to accept it as a truthful account
of what took place. The statement is as follows:

“On the above mentioned date (October 20, 1932) T was confined
in cell No. 16 on Range 4 D Block, of the main dome, Kingston
Penitentiary. Block D is on the west side of the wing, running
south from the dome; the cells, therefore, facing west. The library
is at the south end of this wing and the last cell is No. 18, My cell
was therefore the third from the end.

During the afternoon of the 20th, resentment developed in the
institution over breach of a promise of daily exercise, and there wag
considerable noise. The noise emanated mainly from parts of the
insgtitution other than I Block, although during the early part of
the afternoon some shouting had started there also. About 3 o’clock
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in the afternoon the shouting was reinforced by rattling of cups and
dishes. None of this was in D Block. Sometime after (probably
about four or four-thirty), reports were heard, followed by a smell
of gas. A rumour flew around that the place was on fire, the north
wing being named &as the centre. For a short time there was again
some shouting on D block, but it quietened down quickly; and
except for calling backward and forward for information, there was
no more disturbance on that block. The noise in other parts of the
building, however, became a terrific din.

A short time after smelling gas, I heard shooting. For some time
it seemed to be confined to the north side of the building, but later,
other men on the block said they could see guards firing into E block.
Af about this time men on C block (east side of south wing) shouted
over that guards were firing into the prison of isolation. By this
- time shooting could be heard intermittently on all sides. The noise
in the building was still considerable, large numbers of men throwing
trays and other movable (and removable) articles out of their cells
to the floor. :

None of this occurred on D block. No eell furnishings were
damaged, no furniture or utensils broken, and no trays or rule boards
were thrown from the cells of this block.

Some time after dark the shooting into E block was resumed.
A large number of shots were fired, and suddenly an inmate shouted °
from the north end of the block that they (the guards) were coming
over to D. One man yelled, ‘ duck boys, they're going to shoot in
here’ I have no means of judging the time, except that it had been
dark for some time. We had no supper that evening. It is therefore
impossible to establish the time by its relation to supper hour. I
estimate, however, that it was about 8 o’clock in the evening.

I was making up my bed. I heard the shouts and heard somebody
yell ¢ they won’t shoot in here, we're not trying to escape * and almost
simultaneously I felt a sharp rush of air in my hair and the zip of
a bullet. T looked out the window, saw a group of men dressed in
penitentiary oilskins (it was raining slightly), standing on the lawn,
and the gleam of light on rifle barrels. I ducked for cover immedi-
ately behind the wall beside the gate of my cell. No more shots
were fired at the moment and the shouts of ‘don’t shoot in here
we're not trying to escape’ were superseded by shouts that they
were-only firing blanks.

Fearing that somebody would expose himself unnecessarily I
put my face to the gate of my cell and yelled * blanks nothing. You
should see the inside of my cell.” Almost before the words were out
of my mouth, a bullet whizzed by my head, seemingly just below
my left ear. I withdrew my head and went back on the bed to
extinguish the light. As I did so other shots were fired. One of
them struck a bar on the window with a resounding ‘ whang,’ another
hit the wall between the doorway of my cell and the doorway of
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cell No. 17. A third which was apparently a charge of small shot
spattered the wall at the back of my cell,

No other shots were fired into D block during that evening. I
took the first opportunity of drawing the attention of officers to
the marks and to the fact that nothing was disturbed in my cell. A
day or so later an officer entered the cell, examined the marks, and
apparently filled out a report sheet concerning same. '

(Signed) TimorEY Buck, No. 2524.”

When giving evidence before the Commission, Buck stated that he
had reported the matter to the first officer who had come to his cell the
following day, and that he had demanded that it be reported to the Super-
intendent, He stated that he had said, “ a deliberate attempt was made
to murder me,” and that the officer had replied, ¢ All right Buek, I will
report it,” A few hours later, an officer came to his cell with a pencil,
paper, and ruler, and counted the number of holes, measured the distance
between them, and asked Buck if he had any statement to make. Buck
said that he replied, “ Yes, I have plenty of statements to make, but 1
would be foolish to make it to you. I want to make it to some competent
body.” He says he heard nothing more until he was ealled upon to give
evidence on general matters before the Superintendent. Buck states that,
at the conclusion of the general questioning, the following conversation
took place:

“But, General Ormond, there is another matter about the
shooting and he said ‘ Oh yes, I understand a bullet came in your
cell” ‘No’ I said, ‘none of them have legs, They were fired into
my cell, and there was not one bullet,’ and he said, ‘ perhaps you
would care to make a statement on that” I said, ‘No, I would
prefer to make my statement to a competent body,’ and he said,
¢ All right, we will deal with that later.””

Buck’s evidence is that he heard no more of the matter until he
repeated his statement in open court before Judge Madden during the
trial of Michael McDonald, one of the prisoners who was tried in the
courts on a criminal charge arising out of the disturbances of October 17.
Until this time the matter does not appear to have atiracted serious
consideration.

The following important details are amply corroborated by the
evidence and are not seriously disputed: No disturbance took place in
“ D ” block, nothing was damaged in the cells, and no trays or rule boards
were thrown from them. Buck was neither leading & demonstration nor
inciting anyone to violence. There is evidence, which will be referred to
hereafter, that his actions were to the opposite effect, and that, as on
other occasions, he counselled the inmates against violence. Ividence
was given before the Superintendent that Buck’s only participation was
to eall out, when he heard the shooting into the other blocks, that no one
was trying to escape and that all they desired was public investigation.

Notwithstanding these circumstances, in spite of Buck’s complaint
to the Superintendent, and although the matter was one of serious import
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in a branch of the administration of justice, the files disclose that no real
attempt was made to investigate the facts. Indeed, until Buck made his
statement in open court, no reference was made to the firing of shots into
his cell,

Following the publication of Buck’s evidence in the newspapers,
J. W. Buekley, Secretary of the Toronto District Labour Council, wrote
to the Minister of Justice on August 5, 1933, as follows:

“ August 5, 1933.
MINISTER OF JUSTICE,
Parliament Buildings,
Ottawa, Ont.

Dear Sik—The Toronto Trades Council, at its last meeting
discussed the statement, made in the courts of the trials at the
Kingston Penitentiary by Mr. Tim Buck, that without provocation
he had been shot at by a guard or guards, in his cell, and unable to
defend himself.

I have on file your letter of the 17th of June in reply to a
protest from this Trades Council as of the 3rd of June, and in
section 5 of your reply you state that the political prisoners have
not been subjected to any brutal treatment. While we do not ques-
tion your good faith, in making this statement, nevertheless as Tim
Buck was a member of our movement in the past and a delegate to
our Council for a number of years, previous to the expulsion of his
party from our Trades Council, we have every reason to know him
personally, and know that he would not make statements of that
character without there was some justification, as physically he is
inoffensive, and a gentleman in all his social intercourse.

Therefore, we would request that before the trial is finally
disposed of, that your Department will hold a public investigation,
as to the accuracy of that statement, and to place the responsibility
on the guilty official, as I cannot assume that the head of any depart-
ment of government can justify its paid officers who assume the
right to use their office to settle a personal grudge. Awaiting your
reply,

I remain,
Yours very truly,

J. W. BUCKLEY, Secretary,
Toronte District Labour Council.”

On receipt of this letter, the Minister addressed a communication
to the Superintendent, dated the 8th of August, 1933, as follows:

“ August 8, 1933.
The SUPERINTENDENT OF PENTTENTIARIES,
Ottawa, Ont.

Drear GENERAL OrRMOND,—I1 enclose a letter from J. W. Buckley
of the Toronto Distriet Labour Council in regard to the allegation
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of Tim Buck that the guards in the Penitentiary attempted to shoot
him. Please let me have a statement of facts in connection with this
charge and oblige.”

A. H. Downs, Jr., Secretary of the Toronto Regional Labor Couneil
of the Co-Operative Commonwealth Federation, wrote to the Minister of
Justice on August 15, 1933, as follows:

“Drar Str,~—It has been brought to the attention of this Couneil,
which is the Central Council of more than thirty Workers’ Organi-
zations in the City of Toronto, through a press item in the Mail and
Empire of this city that five shots were fired into the cell of conviet
Tim Buck, in Kingston Penitentiary on October 20, 1932, by some
person or persons as yet unknown.

The information was elicited from Buck while he was under
oath during the trial of conviet M. Mc¢Donald in eonnection with
the recent riots in Kingston Penitentiary, and would therefore be
reliable.

This Council deplores the fact that a thing of this nature could
happen to anyone, and especially a helpless conviet while incarcer-
ated in a prison cell, without a thorough investigation of the alleged
incident,

Further, it is the demand of this Council, and we consider it a
reasonable demand, that the charges of conviet Buck in this regard
be thoroughly- investigated and if substantiated the responsible
parties be brought before the Courts and dealt with in the proper
manner, We use the word parties in this case as we do not believe
that an individual would take it upon himself to attempt such a
heinous erime.

All of which is submitted for your careful consideration.

Yours very truly,

A. H. Downs, Jr.,
Secretary.”

-

On the 16th of August, 1933, the Superintendent wrote to Inspector
W. H. Craig, who was apparently at Kingston Penitentiary at that time,
as follows:

“ August 16, 1933.

Inspector W. H. Craig,

¢/0 The Warden,

The Penitentiary,

Kingston, Ontario.

Re 2624, Buck—Kingston Penitentiary

1. The above-named convict is reported to have made a state-
ment, while giving evidence, that during the disturbance foliowing
the riot in Kingston Penitentiary in October, 1932, some Guard or
Guards on the staff of the Penitentiary deliberately shot at him
while he was in his cell.
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2. Please proceed to investigate this matter at once.

3. This convict made o similar statement to me in October or
November, 1932, but there was no substantial evidence to bear out
his statement. It is possible that he may produce witnesses, either
convict or guard, that will prove or disprove his allegation.

4. Inspector Dawson should sit on the investigation with you.
If a stenographer can be made available, the evidence should be taken
down verbatim. If not, a synopsis of the evidence should be taken
down by you in longhand.

5. Please treat this matter as urgerit.

D. M. Ormonp,
Superintendent.”

It is quite obvious from a statement of the facts that Buck was in a
most perilous position. In giving evidence before us, the Superintendent
appeared to take a more serious view of the matter than he had previously
taken. He stated as follows:

“Q. Do you think a guard is justified in firing a shotgun into a
cell where there is a convict and where the conviet is not trying to
escape and is not breaking anything? Do you think a guard is
justified in doing that?

A, I think it is a most damnable and wrong and improper thing.”

On receipt of the above instructions, Inspectors *Craig and Dawson
conducted an investigation, in which they examined seven prisoners and
nine guards. The examination of these witnesses was neither compre-
hensive nor thorough. The manner in which the questions were put and
the carelessness exhibited in failing to follow them up have convinced
your Commissioners that, either these officers were trying to avoid msaking
a thorough investigation, or they were utterly incompetent to conduct it.

The report made as a result of this investigation was as follows:

“1. Close examination of the interior of cell 16-4-D, which is
located on the fourth and top tier of D block, was made by the
undersigned and it was found that there had been a bullet imbedded
in the wall about six feet in height from the floor and two feet down
from the ceiling, and approximately midway between the side walls,
this mark (No. 1} was in the form of a round hole as deep as the
forefinger. No. 2 bullet mark was in approximately the centre of
the ceiling, a few inches to one side—this bullet had evidently
ricochetted and had imbedded itself in the back wall, a little to one
side of centre. No. 3, apparently, was the discharge of shot gun as
ten marks as if made with shot; splattered on the back wall were

" found around but mostly above No. 1 and No. 2 marks. No. 4 bullet
mark was found on the iron bar of the window directly in front of
cell 16-4-D. These four bullet and shot marks were the only marks
that could be found that would indicate firing on that part of the
prison known as D block,
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2. Conviet No, 2524, Timothy Buck, was confined in cell 16-4-D
on October 20, 1932,

3. The marks above mentioned prove conclusively that shots
were fired into D block, three of them landing in Buck’s cell, and one
directly in front of the bar of the window.

4. The evidence indicates that all these shots were fired between
the hours of five p.m. and eight p.m. Buck states that the firing
started at eight o’clock, other convicts state at an earlier time, but
it is considered that the earlier hour is mentioned in an endeavour -
to show that it was hght enough for them to recognize who did the
shooting.

5. None of the evidence taken gives information as to who
actually did the shooting. One convict mentioned three cfficers’
names but one of them was home sick on that day and the other two
deny that they shot into D block, although at the time, they state
they were in that vicinity.

6. At about five o’clock that evening, it was ascertained that
conviets in ¥ block were digging through the partitions of their cells
in an endeavour to congregate in the Chapel and to effect an escape.

7. The cells of F block were examined by the undersigned and
it was found that holes had been dug in several cells, large enough
for & man to crawl through.

8. To prevent further digging and an escape, numerous shots
. were fired into the air and into the ceiling of F block: great noise
and damage was going on in E block and a number of shots were
fired similar to those into F block. These shots had the desired effect.

9. Buck admits, and other evidence shows, that he made numer-
ous speeches to the convicts that afternoon and evening. The nature
of the speeches early in the afternoon may have been to quiet them
but it is evident, towards evening especially when the firing com-
meneed into the other blocks, that he succeeded in working the
convicts up by having them shout in unison to the troops to coerce
them and also in chorus voicing their demands.

10. This shouting by Bueck was undoubtedly done at the gate
of his cell in a gesticulatory manner and would be seen by the officers
and mijlitia patrolling and on duty in the yard. His actions and
shouts would indicate clearly that he was leading and ineiting the
convicts.

11. It is considered that the opinion was then formed by those
on duty in the yard that action had to be taken to suppress Buck
and the tumult he was the instigator of.

12. The same action as taken with E and F blocks, was then
evidently taken in regard to D block, by firing four or five shots high
up in D block. These shots were fired at a moderately sharp angle
from the yard but instead of hitting the ceiling as in the other blocks,
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entered Cell 16 on the fourth or top tier of D block. The evidence
shows these shots had the desired effect.

13. Whether aim was taken at Buck’s cell, the evidence does not
show, but it is apparent that from the high location of the marks
those who fired the shots endeavoured to scare the convicts only, which
evidently they did and the agitation was suppressed.

14. Tt is the opinion of the undersigned that the shots fired into
D block were not aimed deliberately at Buck or any other convict
and that D block was treated similar to the other two blocks into
which firing oceurred. :

15. The shots were evidently fired in the direction of the agitator’s
(Buck’s) cell which was on the top tier next the roof. This indicates
that they were fired at a sharp angle possibly in an endeavour to
hit the ceiling.

16. It is pointed out that in the opinion of the undersigned,
firing was the only reasonable means possible to suppress what wag
taking place at this stage. It was impossible at this time to take
Buck out of his cell without precipitating a worse riot and possibly
the loss of lives.

17. It is the opinion of the undersigned that the firing into
D block on the evening of October 20, 1932, was done by a member
or members of the staff of the Penitentiary or of the permanent
militia, both of which were on duty in the vicinity from which the
shots evidently came at that time.

18. The undersigned are further of the opinion that the man
or men when firing the shots into D block considered that they were
fully justified in taking that action in the circumstances that then
existed.

Respectfully submitted,

W. H, Craig,
Inspector.

J. D. Dawson,
Inspector.”

The findings in the above report are subject to the following
comments:

The references, in paragraphs 6, 7, and 8, to the nature of the
disturbanece in “F” and “E” blocks are irrelevant to the matter under
investigation. Buck was in no way connected with any disturbances
that may have taken place in these other cell blocks.

The finding in paragraph 9, that, “toward evening, especislly
when the firing into the other blocks commenced, he succeeded in
working the convicts up, by having them shout in unison to the
troops to coerce them, and also in chorus voicing their demands,” is
absurd. The troops were located outside the walls of the cell block.

550337
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The prisoners were all locked in their cells. It is difficult to conceive
how any shouting by Buck could have had the effect of “ coereing ”
the armed troops in the yard. Careful perusal of the evidence does
not justify such a conclusion.

The inferences drawn in paragraph 10 are unsupported by the
evidence. The inspectors undertake to surmise what Buck would
have done and what the officers might have seen and, on this basis,
they make the statement: “His actions and shouts would indicate
clearly that he was leading and inciting the convicts.” There is no
evidence of such actions or shouts, and Inspector Dawson, when
examined before the Commission, expressed quite a different view
from the above. He stated:

“ 71 asked him (Buck) if his action might be interpreted as
inciting rather than {rying to quieten them, and he said ‘ Yes.
That more or less satisfied me on that point. This may be poor
language.”

The evidence Buck gave was as follows:

“Q. Is it possible that anyone in the distance would have
thought that you were inciting rather than remonstrating?

A. Yes, it is possible owing to the noise and general excite-
ment.”

Later, in giving evidence before the Commission, Inspector
Dawson expressed the opinion that Buck was not inciting the
inmates, and, upon being questioned on the subject. answered as
follows:

“Q. Don’t you think in full justice, you should have stated
that he was not inciting?

A. 1 don’t think the language was strong enough in view of
the interpretation I gave it.”

The finding contained in paragraph 11 is unsupported by evidence
and merely a matter of conjecture on the part of the inspectors.
There is no evidence by any officer to the effect that it waa concluded
that “ action had to be taken to suppress Buck.”

The conclusion in paragraph 13, that “it is apparent that from
the high location of the marks those who fired the shots endeavoured
to scare the convicts only, which evidently they did, and the agitation
was suppressed,” is another conjecture unsupported by the evidence.
Your Commission made an examination of the marks on the cell wall
and, from this examination, concluded that the firing of shots into
the rear wall, instead of into the ceiling of the cell or outside the
cell, could not be taken as an indication of the exercise of care to
avoid hitting the inmate,

We entirely disagree with the opinion expressed in paragraph 14,
“ that the shots fired into ‘ D’ block were not aimed deliberately at
Buck or any other convict.” There is nothing to justify a finding of
this character. On the evidence, the contrary view, that they were
fired deliberately at Buck, is a much more reascnable conelusicn.
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Inspector Dawson stated in evidence before the Commission
that, in his opinion, shots were fired into Buck’s cell, and he is now
unable to explain how the conclusion to which he previously sub-
scribed, that the round of gun shot was not deliberately aimed at
Buck, could be substantiated,

The finding in paragraph 15, that “the shots were evidently
fired in the direction of the agitator's (Buck’s) cell which was on the
top tier next the roof . . . indicates that they were fired at a
sharp angle possibly in an endeavour to hit the ceiling,” is another
finding unsupported by the facts. '

The findings in paragraphs 16 and 18, “ that firing was the only
reasonable means possible to suppress what was taking place at this
stage,” and “ that the man, or men, when firing the shots into ‘D
block, considered that they were fully justified in taking that action,”
is entirely without the foundation of evidence. Inspector Craig and
the Superintendent appeared to realize this when they were giving
evidence before your Commission:

The Superintendent testified as follows:

“ Q. It would be just as fair a deduction that he was going
to deliberately kill Buck as the deduction they draw?
A, Right.”

Inspector Craig, on his examination, stated as follows:

“Q. All the men who were issued with guns would be
known? :

A. They should be. :

Q. Wouldn't you consider it a very serious matter to dis-
charge into the conviet’s cell when they knew that the conviet
wag in it?

A, I consider it was very serious to shoot into a conviet’s
cell.

Q. And the charge of ten pellets of shot went through the
door and you came to the conclusion in para. 18 that the man
wag justified who made that shot?

Q. T said ‘ They considered they were justified.’

Q. Why?

A. Because it was a very dangerous thing to do and no sane
man would do that unless he considered that he was justified.

Q. You were trying to consider if they were justified?

Q. You admit that it is very dangerous?

A, Yes, and especially a shot gun,

Q. And you say that they considered they were ‘justified.
On what evidence do you make that assertion? They did not
testify that they were justified?

A. No.

Q. On what ground then?

A, If a man does a thing, he must have considered himself

that he was justified.
5563274
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Q. Why was the shooting confined to that particular cell?

A. That is what I could not express an opinion on, whether
it is a coincidence—it is a pretty big coincidence that it all
happened to go into his cell,

Q. You do not believe that it is a coincidence.

A, No, I do not.

* * » *

Q.. . . There was no damage done to anything in the
cells, apparently, and you did not find anything like that?
A No, I don’t defend the shooting.

» » -* *

Q. He shot into the cell when the man was in there. Do
you consider that he was justified in doing it?

A. T say absolutely ‘No,” if that is what he had in mind.
I will qualify that by saying if the uproar was such in the
opinion of the officer or officers that shooting was required into
the ceiling. I would say it was not justified.

Q. Would you say that he was justified in using a shot gun?

A. I would say it was bad judgment-—an error in judgment,

Q. Was he justified in using a shot gun?

A. For the purpose I would say a shot gun was not suitable,

» * * *

Q. We have the spread of these things and I would like to
get the number of feet from the cell to the lawn. It looked to be
150 feet anyway, and at twenty yards the spread is twenty-four
inehes, and at forty yards forty-four inches, and it seems to me
that there must have been two shots by the shot gun. The
150-foot epread is forty-eight inches. Those are the ballistic
conditions.

A. Tt apparently was shot at an acute angle in order to
enable that many shots to get into the cell. If it was further
out it would have spread into the other cells.

Q. There must have been a deliberate attempt to get as
many bullets in the cells as possible?

A. Yes.

* * * *

Q. Under the conditions obtained at D block was there
any justification whatever for either the rifle or shot gun shoot-
ing into D block?

A. To my mind, no.

Q. That is the weakness of your report. In para. 18, you
attempt there to excuse the men and to establish certain justifi-
cation for what they did and on the following day you added to
it by supplementing it with some other statements made before
Superintendent Ormond to indicate what was in the mind of
the men.
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A. T think the man who would shoot under those conditions
was insane or contemplated murder.

Q. Or had orders from his officers?

A, Yes.

] » » L ]

Q. Do you think if a shot gun was in that position, that
shots could be carefully aimed into the wall and directed to
miss him?

A. T do not think so.”

The extent to which the inspectors were willing to rely upon
mere opinions and conjectures in arriving at the conclusions set out
in their report is indicated by the following evidence, given before
the Commission by Inspector Craig:

“ Q. Why do you say in para, 10 that the shouting by Buek
was undoubtedly done at the gate of his cell in a gesticulatory
manner and would be seen by the officers of the militia patrolling
and on duty in the yard. His actions and shouts would indicate
clearly that he was leading and inciting the conviets? Where is
the evidence to show that?

A. T had seen him and sized him up as a man who made
gpeeches which would be considered rather a rousing speech and
considered that he would be a leader and from his own statementa.

Q. Just by sizing him up?

A. Apparently.”

Upon receipt of this report from the inspeetors, the Super-
intendent prepared a memorandum for the Minister of Justice, in
which he stated:

“Y concur in the report, but make somewhat different
deductions from the evidence of econvict Buck and others from
those contained in parss. 14 and 15, of the rsport,

(e¢) I am of the opinion that Buck was the principal spokesman
and agitator in D block;

(d) That the officers not only did not shoot at Buck, but
deliberately simed the shots to miss him, but to warn him
that he must desist from his actions of making speeches and
inciting the other convicts;

(¢) I am of the opinion that the shots were carefully aimed and
well-directed ;

(d) I am of the opinion that the first shot was fired from a rifle
by a Penitentiary Guard, when Buck was standing at the
cell gate, and was fired over his head, as being the safest
place to direct it, but close enough to show him that he
could be hit should it be eonsidered necessary to do so, and
he did not desist from his offensive action;

{e) T am of the opinion that the second shot fired near Buek,
when he was at the cell gate, was from a revolver, the shot
being carefully aimed at, and hitting in the ceiling of the
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cell. This shot apparently showed Buck that he could be

hit if it was the desire of the officers to do so. He desisted

from his offensive action;

(f) I am of the opinion that the other shots fired into Buck’s
cell were so directed because of the continuance of shouting
by the convicts in the adjacent cells.

(3) If considered desirable, the Toronto Regional Labour
Council might be informed that no shot was deliberately fired
at Buck, but that shots were fired in proximity to him that he
must desist from his speech-making and inciting of the other
convicts,

(4) Buck was known as a ring-leader from the part he played
on October 17th, for which he has since been tried and conviected.

(5) That attached report confirms the Report of the Super-
intendent, dated January 23, 1933, at page 26, which containg the
statement:—

No convict was singled out, or fired at, by any officer.

Respectfully submitted,

D. M. ORMOND,
Superintendent.”

This report that was made to the Minister of Justice is, to a great
extent, composed of conjectures presented as conclusions of fact.
It appears to your Commissioners to be the result of an effort on the
part of the Superintendent to place the incident in an even more
favourable light than the inspectors had been willing to place it.
Notwithstanding his concurrence in the report of the inspectors,
however, and, in spite of the fact that he had added his own
cornments thereto, as noted above, when giving evidence before your
Commissioners the Superintendent emphatically stated:

“ 1 contend there was no reason for firing a single shot during
that affair.”

It is very difficult to reconcile this evidence with the views

expressed in his memorandum to the Minister.

The Superintendent stated in his memorandum to the Minister

of Justice on August 28:

“(b) That the officers not only did not shoot at Buck, but
deliberately aimed the shots to miss him, but to warn him
that he must desist from his action of making speeches and
inciting the other conviets;

(¢) I am of the opinion that the shots were carefully aimed and
well-directed ;”

This statement has not in any way been supported before your
Commissioners, It is difficult to understand how it could be possible
to aim a round of gun shot, such as was fired into this cell from a
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distance of at least 150 feet, in such & manner that it could be stated
it was not shot deliberately to hit Buck, or that it was “ carefully
aimed and well-directed.”

The statement, that “ Buck was known as a ring-leader from the
part he played on October 17, for which he has since been tried and
convicted,” is unfair in view of the previously quoted findings of the
trial judge. At the time the Superintendent made this statement,
o definite judicial finding had been made to the effect that there was
“no evidence that Buck was an instigator of the assembly which
developed into the riot.” The trial judge, in addressing Buck, had
stated: “ I do not believe that you instigated the riot, and that, I think,
is one of the things you wanted me to find. I believe that you had
an honest desire that no harm should come to either person or
property.” With these findings on record, it would not appear that
the Superintendent was putting an unbiased view before the Minister.

After a careful examination of all the evidence, your Commissioners

have reached the following conclusions:

(1) At least three rifle bullets and ten pellets of buck shot were
fired into Buck’s cell by someone who knew that Buck was in
the cell at the time.

(2) The shotg were deliberately aimed at Buck’s cell.

(3) The shots were fired, either with the deliberate intention of
injuring Buck, or wilfully, reckless as to whether they did or
not.

(4) When the Superintendent had become acquainted with these
circumstances he ought to have instigated an immediate and
thorough investigation to determine the names of the men who
had fired the shots, and this investigation should have been
pursued with as much diligence as the investigation of any other
erime,

(6) When Mr. Buckley's complaint was received, in August, 1933,
the inspectors were instructed to conduct an investigation
because there was no record of any appropriate investigation
having taken place.

(8) The investigation by Inspectors Craig and Dawson was not
carried out with the efficiency the circumstances warranted.

(7) In view of the evidence before them, Inspectors Craig and
Dawson did not prepare an honest report for the Minister, but
rather sought to place the responsibility where it did not justly
lie, on Buck, and this with a view to justifying the shooting,
which they knew at the time to be unjustified.

(8) The memorandum prepared by the Superintendent for the

" Minister of Justice was prepared in an unwarranted effort to
justify what had taken place, and the Superintendent wrongfully
omitted therein to report to the Minister all the facts that were
within his knowledge, or to give the Minister an honest opinion
in regard thereto.
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St. Vincent de Paul Case

Our attention has been directed to another instance of the careless
use of firearms, which occurred at St. Vincent de Paul Penitentiary since
the sittings of your Commission at that institution.

On June 27, 1937, a prisoner was shot and killed by guard “ A in
the following circumstances:

The prisoner was engaged with a gang of men at work on the peni-
tentiary property under the supervision of guard “ B.” He had appar-
ently refused to proceed with his work, and guard “ A’ who was oceupy-
ing a tower about sixty-five or seventy feet away, told guard “B” to tell
the prisoner to go to work. The prisoner did not resume work, and the
instructions were repeated. :

Guard “A” has stated, in the evidence given before the coroner’s
jury, that he saw the prisoner raise his shovel to strike at guard “B”
who tried to parry the blow with a stick. Because the prisoner continued
his attempts to strike the guard, guard “ A/ thinking the prisoner was
going to kill his fellow officer, called on him to stop. He states that it
was possible that, due to the noise being made by a mechanical shovel,
the prisoner might not have heard his warning, but, as the prisoner con-
tinued to aim blows at the guard, he shot at him with the twelve calibre
shot gun with which he was armed. Four pellets, or slugs, entered the
skull of the prisoner and were found in his brain.

Guard “ A" has stated in evidence that his idea was to protect the
life of guard “ B” by shooting the prisoner in the legs. He states that
it was not his intention to shoot the prisoner in the head. The evidence
of guard ¥ B " is: :

“ The prisoner was not working. I sent an officer to tell him to
work. He did not obey; I went to him. He was on the bench and

I said to him, ‘ bring the bench back to the place from which you

took it, and if you do not do it you will lose some pay.” I told him

that he would have to do his share of the work. I spoke very politely
to him. He said, ‘ Christ, you still have the idea of taking notes
away from me. I must say that I had taken notes away from him
the year before. He had his shovel in his hand and he tried to hit
me. 1 had a loaded revolver but he did not give me a chance to
draw it. I had g stick in my hand and I tried to parry the blows. I
did not have time to avoid him.”

It is unnecessary for our purpose to go into the other svidence
heyond stating that it substantially corroborates the evidence of the two
guards already referred to.

In his report to the Superintendent, dated July 8, 1937, the warden
stated that, according to the evidence, guard “ A" was justified in acting
the way he had done in order to protect the life of guard “B” and to
help guard “ B " control the prisoner.

Two other guards were on duty in the tower on the wall about 225
feet away and were armed with rifles.
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We are of the opinion that the evidence given in this case, accepted
in its most favourable light to the guard in question, demonstrates either
carelessness or incompetence in the use of firearms. If the officer’s
evidence is to be accepted, that he discharged a shot gun at a distance of
from sixty to seventy feet from the prisoner aiming at his legs and hitting
his head, it convinces us that the officer was most incompetent in the use
of firearms. Not only was his incompetence fatal to the prisoner, but it
might also have been fatal to the guard who was being attacked.

On the other hand, if the officer was not incompetent in the use of
firearms, he must have shot deliberately to kill the prisoner. We do not
think that, in view of the fact that the officer being attacked was armed
with a revolver and that there does not appear to have been anything
to prevent his escaping from the immediate attack of the prisoner, there
was any occasion for deliberately shooting to kill.

We are of the opinion that the regulations affecting the use of firearms
in prisons require careful review by the penitentiary authorities, having in
mind the following prineiples:

1. The custody of the prisoners is essential.

2. The protection of the lives of the officers is imperative.

3. Inefficiency in handling firearms is dangerous, not only to prisoners,

but to officers engaged in the service.

4. Unnecessary injury to human life by those engaged in the adminis-
tration of justice brings the administration of justice into dis-
repute and tends to render more difficult the enforcement of law.

5. Wilful misuse, or reckless use, of firearms by members of the
prison staff should be dealt with in the same manner as the
commission of any other crime.

In considering these principles, your Commissioners emphasize the
fact that it must always be borne in mind that, although prisoners are
in custody, they are entitled to the same protection of law as is given to
citizens at large. Officers and guards are appointed to administer the
law, and they should receive no immunity from just punishment if they
recklessly or unlawfully violate its provisions.



