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A

B I L L

TO

Listablish a Code of Indictable Offences ajld- the Procedure A.D. 1878
relating thereto. R

BE it enacted by the Queen’s most Excollent Majesty, by and
with tht advice~and consent of the Lords Spiritnal and
Temporal, and Commons, in this present Parliament assembled, and
by ‘the authority of the same, as follows :

PART L

INTRODUCTORY PROVISIONS

Lt §

CHAPTER I
APPLICATION OF THE ACT.

Skecrion 1,

- 10 " 8HORT TITLE.

ThlB Act may be cited for all purposes as the Cnmmal Code |
(Indictable Offences), 1878. ]
SecTION 2,
OPERATION OF THE ACT.

15 This Act shall come into force on the day of
subject-to the provisions herein-after contained,

Secrion '3,
APPLICATION OF THE ACT.

Those tpari;ﬂ of thia Act, for the local application of which no

20 special provision is herein-after made, and which relate to any
. matter other than procedure, shall extend— .

(a.) To all acts done by any person in England, or upon or in

“any part of the sea contained within the body of any English

county, or upon or in any part of the sea adjacent to the coast of

25 England and within one marine league of any part of the copst

[Bm 178.] - B 2
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of England measured from low-water mark, or deemed by interna-
tioual law to be within the territorial sovereignty of Her Majesty
by reason of its adjacency to the said coast.

(v.) To all acts done by any person, whether a natural-born subject
of Her Majesty or not, on board any British ship, vessel, or boat,
on any part of the sea, or in any place in which the admiral has
jurisdiction, or done in or upon the sca by any person who imme-

“diately before doing such act was in or upon any such ship, vessel,

or boat as uferesaid.

(e.) To all aets done on land out of Her Majesty’s dominions
in any country or place in which, and by any person over whom
Her Majesty has power and jurisdietion, and in which and in vegard

- to whom Her Majesty has directed that the criminal law of England

shall be in’ force : Provided that this Act shall not cowme into
operation tn any such eountry or place until Her Majesty is pleased
to direet that it shall do so by an Order in Couneil, and then only
to such an extent as such Order in Council may direet.

(d.) To all offences tried in any Court in Her Majesty’s Indian

v Colonial Possessions not under the local law of such Possessions
hut under the law of England: Provided that this Act shall not
come into force in any such Possession nntil a day to be'fixed by
proclamation to he dssued in India by the Governor-General in
Council, and in any Colony by the Governor-General, Governor,
Licutenant-Governor, or other chicf officer,

Provided also, that whenever in this Act it is enacted that any
enactment shall apply to acts done by Her Majesty’s natural born
or naturalized subjeets, on land out of Englund, such ¢nactment
shall not oxtend to any part of Her Majesty’s dominions out of
Englatid but shall relate to the acts to which it applies only when

any person uccused of any of them is tried in England.

The pm\nﬁ:ons rof this Act which relate. o procedure shall apply
only to I)iUCdelllgb in Kngland, but they shall extend to all pro-
cumhngb in wlatlon tO indictable offgnces taken after the
day of =", ', whenever such offenGes may have been com-
mitted, and albhougl'g the prosecution of such offences may have
been commenced before that day. -

No provision as to procedure contained in this Act shall affeet
any procecdings upon an impeachment in Parliament.

Section 4,
PLACE OF COMMISSION OF OFFPENCES.

(a.) Every offence which consists in displaying an intention by
an overt act is committed at every place in which any overt act is
done, by which any such intention is displayed.

10
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(b.) Every conspiracy is committed at every place at which any of A.D. 187,

the conspirators did any overt act in furtherance of their common
unlawful purpose, as well as at the place where their unlawful
agreement was made. ' b

(c.) Every murder and manslaup;hter. and every offence which
consists.in the infliction of any bodily injury on any petson, 18 com-
mitted both at the place of the act or omission which was the cause

~of death or bodily injury, and at the place where the death of the

person killed took place, and at the place where the person injured
received such injury, '

(d.) Every indictable offeuce cunblbtmg in unlawfully takmg or
obtaining or appropriating property, or in knowingly receiving pro-
perty so taken. obtained, or appropriated, or in forging any docu-
ment, or in using any forged document,’ is committed as long as and
at every place where the offender has the property or doecument so
unlawfully dealt with in his possession or under his control, whether
the original offence was committexl within Her Majesty’s dominions
or without.

The parts of this Act whicl do not relate to procedure ahall apply
to all offences committed against its provisions on or after the day
on which it comes into foree, but not to any offence the commission
of which was begnn hefore that day, although the offence may have
been completed or may have become complete on or after that day.

Seerion B,
OFFENDERS TO BE TRIED UNDER TIHS ACT,
Kvery person who, after this Act comes into foree, commits any
indictable oftence nguinst any provision thereof, shall be proceeded

. against under such provision or under some other provision of some

30

30

10

statute not inconsistent therewith and not repealed thereby, and
shall not be proceeded against at common law.

Secrion 6.
_ INVERPRETATION OF TERMS,

" Tn this Act the following words and expressions are used in the
following senses, unless a different intention appears from the
context,

Kvery expression contained in this Act which refers to Her
Majesty iz intended to refer to Her Majesty, her heirs and successors.

" Superior court” means—

{(¢#.) The High Court of Justice.

(h.) The Central-Criminal Court.

[178.} B3
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(¢.) The Court of a judge or Commissioner of assize oyer and
terminer or gaol delivery.

(d.) The Superior Criminal Courts of the counties palatine.

« Court of quarter session” includes courts of quarter Bes8101
for counties and other districte, and for boroughs.

« Court ” includes a single judge acting as such.

« Justice” includes more justices than one acting together.

« Counsel,” in relation to courts in which solicitors practise as
advocates, includes solicitora.

« District,” in relation to the jurisdiction of courts and justices,
means any county, riding, division, liberty, city, borough, or place
in which any court or justice of the peace is authorised to act, either
by any commisgsion or by any statute. -

The" word * oath,” and all other words relating to the swearing
of witnesses or jurors, snelude declarations or affirmations permitted
by law to be substituted for oaths, and the act of making such
duclarations or affirmations.

CHAPTER II
OF PUNISHMENTS.

SgcrioNn 7.

ENUMERATION OF PUNISHMENTS INFLICTED FOR OFFENCES.

The following punishments may be inflicted for the offences
herein-after defined, that is to say, death, penal servitude, imprison-
rent, detention in a reformatory school, subjection to police super-
vision, flogging, whipping, fines. Every such punishment shall be
inflicted in the manner now prescribed by law, subject to the
provisions herein-after contained.

Skction B.

PUNISHMENT OF DEATH.

The punishment of death shall in all cases be inflicted in the
manner prescribed by the Capital Punishment Amendment Act, 1868,

Skcrion 9,
FUNISHMENT OF IMPRISONMENT.
There shall be three kinda of imprisonment ; that is to say,
(1.) Imprisonment with hard labour;
(2.) Tmprisonment without hard labour; and
(3.) Simple imprisonment ;-

10
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and every sentence of imprisonment shall specify which of the three
kinds of imprisonment is to be inflicted. The punishment of simple
imprisonment shall be inflicted in the manner prescribed for mis-
demeanants of the first division by the Prison Act, 1865,

b No prisoner shalt’ nenceforth be sentenced to solitary confinement
for any part of the term of his imprisonment.

Secrion 10.
FLOGGING AND WHIPPING.
The punishment of flogging shall consist of the infliction of a
10 number of strokes, not exceeding 30, on a person whose age exceeds
" 16, by an instrument to be specified by the court.

The punishment of whipping shall consist of the infliction of a
number of strokes, not exceeding 25, on a person whose age does
not exceed 16 by a birch rod.

16 In each case the court shall in its sentence specify t.he numbex of
strokes and the instrument to be used.

No flogging or whipping shall take place after the expiration
of siz months from the passing of the sentence.

Every flogging or whipping inflicted on any person sentenced

20 to penal servitude shall be inflicted on him before he is removed to
a convict prison with a view to his undergoing his sentence of penal
servitude. N

From the passing of this Act no offender shall be liable to be

either flogged or whipped except under the provisions of this or
25 some other Act of Parliament. :
No female shall be liable to be flogged or whipped.

Secrion |11,
PINE.

Every person sentenced to pay a fine ghall be subject to simple
30 imprisonment till such fine is paid.

Secrion 12,
PROVISION FOR TIE INFLICTION OF MINOR PUNISHMENTS.
Every person liable under this or any other Act of Parliament
to be sentenced to penal servitude for life or for any term of years
3% may, unless the contrary is expressed in this Act, and except in
the case herein-after provided for, be sentenced to any shorter term
of penal servitude not being less than five years, or instead thereof
to any term of 1mpnsonment not exceeding fwo years, with or
without hard labour.
{178.7 B 4
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Every person liable under this or any other Act of Parliament
to be sentenced for any indictable offence to imprisonment for any
term may, unless the contrary is expressed in this Act, be gentenced
to imprisonment for any shorter term, and every person liable under
this or any other Act of Parliament to be sentenced for any indict-
able offence to imprisonment with hard labour, may, unless the
contrary is expressed in this Act, be sentenced to imprisonment
without hard labour, but no offender against any provision of this
Act who is declared to be liable to imprisonment with hard labour
for any offence shall be sentenced to simple imprisonment therefor,
unless the infliction of such a punishment is expressly authorised.

fivery person who by any provision of this Act is declared to be
liable to imprisonment generally may be sentenced either to impri-
sonwent without hard labour or to simple imprisonment for any
term not exceeding fwo years. . '

No person shall be sentenced for any’ offence either at common
law or under the provisions of any statute to any longer term of
imprisonment than two years. '

Every person who by any provision of this Act is declared to be
liable to penal servitude or imprisonment of any kind may, in addi-
tion thereto, or instead thereof, be sentenced to pay a fine. _

Every person who by any provision of this Act is declared to be
liable to be flogged or whipped, besides being otherwise punished,
may be sentenced to all or any one or more of such pumshmenta.

Every person who by any provision of this Act is declared to be
liable to a fine of any specified amount may be sentenced to pay
any smaller fine.

Secrion 13,
PUTTING UNDEB RECOGNIZANCES.

Every person who under any provision of this or any other Act
of Parliament is convicted of any indictable offence. for which he
is liable to be sentenced to penal servitude or imprisonment or to

" fine may, in addition thereto or instead thereof, be required to emnter

into his own recognizances and to find sureties (both or either) to
such amount as the court by which he is tried considers reasonable,
that he shall keep the peace; be of good behaviour, abstain from
repeating or continuing the offence of which he has been convicted,
or do or forbear from doing any other act of the same kind which
the court may consider proper, or that he will appear and receive
judgment when called upon, or be of good beliaviour (both or either).
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Secrion 14,
PREVIOUS CONVICTION.

[f any person is convicted of any offence for which he is liable to
bo sontenced to fwo years imprisonment snd hard labour, and for
which he is not on a first conviction liable to bo sentenced to more
than sewen years penal servitude, and if before committing the offence
for which he is so convicted he has either been twice convicted in a
summary way in any part of the United Kingdom of offences for
which he might have been convicted and sentenced to imprisonment
and hard labour upon an indictment, or has in sny part of the
United Kingdom been convicted upon any indictment and sentenced
to imprisonment with hard labour, or to penal servitude, he may be
gentenced to penal servitude for any term not exceeding fourieen
years, and if he is sentenced to penal servitudg at all, he shall not
be sentenced thereto for a shorter term than seven years.

If for the subsequent offence the offender might upon a first con-
viciion have been sentenced to any term of penal servitude exceeding
scoen years, he shall be liablo after such » previous conviction or
convictions as aforesaid to penal servitude for life, and shall not,
if sentenced to penal servitude, be sentenced to any shorter term
thorcof than seven yewrs. ,

The court having cognizunce of the indictinent on which any
person is convicted who is proved to have been previously convicted,
ag aforesaid, may, in addition to any other punishment which it
may award to him, direct that he shall be subject to the supervision
of the police for any period not exceeding seven years, commencing

immediately after the expiration of the sentence passed on him for
the last of such offences.

Secrion 156.
CUMULATIVE SENTENCES.

When any person not undergoing punishment for any offence is
convicted of two offences for each of which he might have been
gsentenced to lwo years imprisonment and hard labour he may be
sontenced on the socond conviction to seven years penal servitude
in respect of the two offences. 1f ho is convicted of three such
offences he may bo sentenced upon the third conviction to fourleen
years penal servitude in respect of the three offences.

When any person undergoing punishment for any such offence
is convicted of any other such offence committed previouely to lis
conviction for the offence for which he is undergoing punishment,
he wnay be sentenced to seven years penal servitude in respect of the

“[178.)
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A.D. 1878, two offences; if he is convicted of two such offences, ho may be

sentenced to fourteen years penal servitude in respect of the three
oftencos.

When any person i8 convicted of two or more offences for cach
of which he might be sentenced to penal servitude, he may be sen-
tenced in respect of such two or more offences to a period of
penal servitude equal to the sumn of the terms of penal servitude
to which he might have buun sentenced separately, or to penal
servitude for life if such sum exceeds twenty years.

When any persou is convicted of two or more offences for some
of which he might be sentenced to penal servitude, and for others
to imprisonment with hard labour, he shall be liable to be sentenced
in respect of such two or more offences to a term of pcénal servitude

“equal to the term of penal servitude to which he might have been

sentenced in respect of the offence or offences punishable by penal
servitude, and to three gears additional penal servitude for every
two years imprisontpept and hard labour to which he might have
been sentenced for%ffence or offences not punishable with penal
servitude. N ' .

Provided that, whenever any such sentence as aforesaid is passed
upon any person undergoing punishment at the time of his con-
vietion, zi'ny period during which he may have been imprisoned or

10

15

20

kept in penal servitude under any sentence passed in respect of any

such offence shall be deducted from the period to which he is
sentenced under this section.

Secrion 18.
PUNISHMENT GF PERSONS UNDER BIXTEEN YEARS OF AGE.

Whenever any offender against any provision of this Act who, in
the judgment of the Court, before which he is charged, is under the
age of sixteen years is convicted of any offence pumshablt with penal
gervitude or yunprisonment with hard labour, and is sentenced to b
imprisoned for the term of ten days or a longer term, the court may
also sentence him to be sent at the expiration of his period of
imprisonment to a certified reformatory school, and to be there
detained for a period of not less than two years and not more than

five years.

25
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CHAPTER IIL.
MATTER OF EXCUSE.

Secrion 17.

DEFINITIONS SUBJECT TO EXCETitONS,

The provisions of this chapter shall apply torall offences what-

ever whether at common law or by statute.

Section 18,
CHILDREN UNDER SEVEN.
No act done by anyonce whose age does not oxceed seven yers
shall be an offence.
Secrion 19,
CHILDREN BETWEEN SEVEN AND FOURTEEN,

No act done by any one whose age excceds seoen and does not
cxceed fourteen years shall be an offence, unless it be ghown aflir-

matively that such person. had sufficient capaclty to know that the
act was forbidden by law.
Secrion 20,
INSANITY,

No act shall be an offence if the person who does it is at the time
when it is done prevented, either by defective mental power or by
any disease affecting his mind,

(a.) from knowing the nature of his act; or

(b.) from knowing either that the act is forbidden by law or that

" it iz morally wrong; or

25

30

30

(e) if such person was at the time when the act was done, by
reason of any such cause as aforesaid, in such a state that he would
not have been prevented from doing that act by knowing that if he
did do it the greatest punishment permitted by law for such an
offence would be instantly inflicted upon him, provided that this
provision shall not .apply to any person in whom such a state of
..mind has been produced by his own default.

An act may be an offence although the mind of the person who
does it is affected by disease or is deficient in power, if such disease
or deficiency does not in fact produce one or other of the.effects
above mentioned in reference to tha.t; act.

[178.)
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Secrion 21.

DRUNKENNESS,
Voluntary drunkenness is not a disease affocting the mind within

‘the meaning of the provisions herein-before contained ; but those

provisions apply to involuntary drunkenness, and to any discaso
caused by veoluntary drunkenness, so far as they affect the mind
respectively. '

I the existence of a specific intention is csgential to the commis-
sion of an offence, the fact that an offender was drunk when he
did the act which, if coupled with that intention, would constitute
such offence may Dbe taken into account by the jury in deciding
whether he had that intention. o

Srcrion 22,
COMPULSION.

A person who is a party to an offence only by reason of his
being present at and aiding and abetting in its commission is not
guilty of that offence if the offence is committed by open force by
more than one other person besides himself, and 1f during the whole
of the time in which he is so present at and aiding and abetting
thercin he is compelled to be present at and to aid and abet the
commission of the offence by threats on the part of the offenders
instantly to kill or do him grievous bodily harm if he refuses to do
so, und if within a reasonable time after such compulsion has ceased
he, with a view to the apprehension of the offenders, gives full infor-
mation to some justice of the peace or peace officer of the comn-
mission of such offence, the persons by whom it was committed, s
far us they are known to hipr, and the circumstances connected
therewith, : _

But the fact that a person acted under compulsion in the commis-
sion of any offence shall not in any other case be an excuse therefor,

except so far as it may operate 1 mitigation of punishment.

This section shall apply to married women committing offences
under compulsion by their husbands, as well as to other persons,
and no presumption shall henceforth be made that married women
committing offences in the presence of their husbands do so under
compulsion by their husbands. '

Section 23,

NECESSITY.

No act is an offence which is done only in order to avoid con-
sequences which could not otherwise be avoided, and which if they

10
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\

had followed” would have inflicted upon tho person doing tho act, A.D. 1474,
or upon others whom he way bound to protect, inevitablo and irre-  ——
sparable evil, and if no more is done than is reasonably necessary for
that puypose, and if the evil intended to be inflictod by,such act is
b neither intended nor likely to be disproportionate to the evil intended
to be avpided. o SR '
No act which causes harm to the person of another 1s an offence
if the person doing it was, without any fault on his part, 8o situated
at the time that he could not avoid doing the act which caused such
10 harm, without doing some other act which was cqually likcly to
cause- harm  to some other person (not being himself), and if ho
did the one act only in order to avoid doing the other.
This section extends to omissions to dischargo a_iégal duty, as
well ag to acts. L . .
15 Nothing hercin contained shall justify 4ny person in any :uct or
omission by which the death of any womun is likely to be caused, in
order that any child of which she is pregnant may be born alive,

Seerion 24,
IGNORANCE OF LAW,

20 The fact that. an offender is ignorant of the taw shall not be an
excuse for any offenee committed by him, but it may be relevant
to the question whether an net was in fact accompanied by an
mtention or other atate of mind which if it existed at the time when
the act was done would make it eriminal.

95 Secrion 25,
. IGNURANCE OF FACT.
An alleged offendor shall BT general be in the same position us
e would huve been in if he had acted as he did under thatgstute of
facts which he in good. faith and on reasonable grounds believed to, -
30 exist when he did the act alleged to be an offence, provided thut if
an act in.itself immoral is punishable by law only when certain
. facts - exist indepondont of its immoral chavacter, or-if an act in
itself punishable by law is punishable with additionul severity only
if certain fucts oxist independent of its tlogulity, overy person
35 libblo to punishment or to increased punishment, as thé caso may |
be, by reason of the existence of such fucts shall be Hable to such
punishment or to such increased punishment, although he was not
aware of the existence of such facts, and ‘although he believed in
. good faith ‘and on reasonablv grounds that they did not exist, unless
0 '8 contrary intention is expressed in the definition of the offence.
[178.] : : .
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A, 18T, Secrion 26.
TRIFLING OFFENCES.

Nothmg shall be deemed to be an offence which appears to the
- court having cognizance of the matter to be of too little importance
to be treated as such, or if the justice before whom the case is §
brought for inquiry is of opinion that there are eircumstances in
the casq which reader it inexpedient to inflict any punishment.

Secrion 27,
RULE OF EVIDENCE.

The burden of proving facts showing thal any act is not an 10
offennce by reason of any of the matters of excuse herein-before
specified shall be upon the alleged offender.

Every person shall be presumed to have been of sound mind at
- the time when any offence with which he is charged was committed,
unless the eontrary appears or is proved; but the jury may bave 15
regard to the appearance and behaviour of the nlleged oﬂ'ender in
considering the questlon of his state of mind.

CHAPTER IV.
OF PARTIES TO THE COMMISSION OF OFFENCES.

Secrion 28, ' 20
'WHO ARE PARTIES TO AN OFFENCE.

Everyone is a party to'an indictable offence actually committed :

(a.) Who actually comimits or takes part in its actual commission,
either personally or by an innocent agent ; or

(b.) Who aids or abets any other person in its actual c6mmission ; 25
or : : .

(¢.) Who directly or indirectly incites any other person to commit
it. C -
Everyone whe counsels, procurcs, or commands, solicits, encou-
rages, persuades, endeavours to persuade, compels or endeavours to 30

compel another to commit an igdictable offence, or proposes to him
to do so, incites him to commit that offence within the meaning of
this Act ; provided that mere knowledge that another person is about
to commit an indictable offence, even if the person possessing such
knowledge acts upon it, does not amount to an incitement to 36

commit that offence.
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If sgveral persons fom a common intention to coramit any in-
dictable offence, each of them is a party to every offence committed
by any one of them in the execution of their common intention,

beon known to be a probable consequence of the execution of the
coamon intention by the persons who formed the common intention ;
and provided that it does not appear that any such person changed
his intention before the offence was committed.

Every person who is a party to any indictable offence actually
committed, whether such offence is against the provisions of this
or any other Act of PParlinment now in force or hereaftor to bo in
forco, or against tho ecommon- law, shall be liablo to tho gam.ﬁ con-
gequences in overy respect as if he had actually committed that

. offence.

156
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“Skcton 29,

WIERE OFFENCE COMMITTED VARIER FROM OFFENCE TO WHICH THE OFFENDER
: I8 INCITED.

A person ‘who incites another to commit an offence which the
person incited commits in a way different from that in which he
was ingited to commit it, is a party to that offence,

A person who incites another to commit an offenco i a party
to every offence which the person incited commits in consequenco of
the - incitgment, and which. the person mmtlng know, or ought ,to
have known, to bé likely to be committed i in consequence of such
incitement,

A person who, having incited another tp commit an offence,
countermands such incitement before any offence for which he is

respousible under the provisions herein-before contained is com-

mitted in consequence thereof, is not a party to such offence if the
person incited had notice of the dountermand before he committed it.

Secron 80.
ACCESSORY AFTER THE FACT DEFINED.

An accessory after the fact to an indictable offence is a person
who, knowing or having reasonable grounds to believe an uldwtable
offence to have been committed by another,

Receives, comforts, or. assists hlm, in order to enable him to
escape from punishment;

Or reacues him from an arrest for such indictable offence ;

Or opposes his apprehension ; |

[178.]
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Or actively copceals or zndeavours to conceal or procures or
endeavours to procure the concealment of the fact that the offence
has been committed ; 1

Or who having him in lawful custody for such indictable offence,
intentionally and voluntarily suffers him to escape, whether or not
he has such knowledge or grounds of belief as aforesaid ;

Or who receives from the offender anything acquired by an in-
dictable offence, knowing it to have been so acquired. :

Provided that a husband or wife who regeives, comforts, or relieves

his or her wife or husband, knowing her or him to have committed
an indictable offence shall not become thereby an accessory after the
fact to such indictable offence: :
" Provided also, that no pérson shall become an accessory after
the fact to any indictable offence only by reason of his knowing
of the indictable offence after its commission, and abstaining from
giving information thereof in order to the prosecution of the
offender, except in the cases herein-after expressly provided for.

Secrion 31.

CONSPIRACY TO COMMIT AN OFFENCE.

A conspiracy to commit an offonce is an agreement between two
or more persons to commit that offence or to cause or procure it to
be committed.

Secrion 32,

-ATTEMPTS TO COMMIT OFFENCES.

An attempt to commit an offence is an act done with intent to
commit that offence, forming part of a series of acts which would
have constituted its actual commission if that series of acts had
not been interruptéd either by the voluntary determination of the
offender not to complete the commission of the offence, or by other
Causes.

An act done with intent to commit an offence, the commission
of which in the manner proposed was, in fact, imposuib]c, 18 not an
atternpt to commit that offence.

The question whether an act is sufficiently near to the actual
commission of an offence to constitute an attempt 18 a question of

law.

omission to act, such an omission accompanied by un intent that
the event ghould be caused thereby may amount to an attempt to
commit the offence.

In cases in which it is an offence to cause any event by an
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Secrion 83.
PUNISHMENT OF OFFENCES ABOVE DEFINED,

Eyeryone shall be guilty of nn indicétable offence, and shall upon
conviction thercof bo liable to the punishments hercin-after men-
tioncd, who, — :

(a.) Becomes an accessory after the fact to any indictable offence;
or, . _
(0.) Incites any person to commit any indictable ofience, although
such offence is not committed in consequence of such incitement; or,

(c.) Conspires with any person to commit any offence, whether
indictable or punishable on summary conviction, or to cause or
procure any such offence to be committed ; or,

(d.) Attempts to commit any indictable offence.

Every such offender &hall (unless any speciul provision is herein-
after made for the case) be liabie to be imprisoned with hard labour
for tiwo years if the offence which he attempts or conspires to
commit, or incites any person to commit, or to which ho hecomes
accessory after the fact, is punishable with death, penal servitude, or
immprisonment with hard labour, and with simpfc imprisonment if it
is otherwise punishable’ provided thut no person shall be linhle 1o
any greater punishment for inciting any person to comniit any
offence, or for attempting or conspivitg to commit, or for becoming
an aceessory after the fact to any offence than he would have been
linble to for committing that offince.

PART IL

OFFENCES AGAINST PUBLIC ORDER,
INTERNAL AND EXTERNAL.

CHAPTER V.
HIGIL TREASON AND OTHER OFFENCES AGAINST THE
QUBEEN'S AUTHORITY AND PERSON.

Seerion 34,
NI TREASON DEFINEL,

High treason iv—

(n.) The forming and displaying by an overt act of an intention
to kill Her Majesty the Queen, or to do her any bodily harm tending
to death or destruction, maim or woundiug:, huprisonment ov restraint
or to kill the cldest sou and heir apparent of Her«Majesty, ov to

[175] ¢
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kill the Queen consort of any ng of the United ngdom of Great
Britain and Ireland.

(p.) Conspiring with any person to kill or destroy Her Majoesty, or
to do her any bodily harm tending to death or destruction, maim
or wounding, imprisonment or restraint. 5
- {¢.) Levying war against Her Majesty either,

"(i.) With intent to depose Her Majesty from the style, honour,
and royal namo of the hinperial Crown of the United Kingdom
of Great Britain and Ireland or of any other of Her Majesty's
dominions or countries ; or 10

(ii.) In order by force or constraint to compel Her Ma]eiqty to

change her measurcs or counsels, or in order to intimidate or
overawe both Houses or either House of Parliament.

(4.} Instigating any foreigner with force to invade this realm or
any other of the dominions of Her Majesty. 15
(e.) Assisting any public. enemy at war with Her Ma]esty in such

war by any means whatsoever.

(f.) Violating, whether with her consent or not, a Queen consort,
or the eldest daughter of a King or Queen regnant, unmarried, or
the wifo of the eldest son and heir apparent for the time being of 20
the King or Queen regnant. '

Everyone who commits high treason shall be guilty of an indict-
able offence, and shall upon conviction thereof suffer death as in
other cases, provided that Her Majesty may, if sho think fit, dircct
by warrant under her sign manual, countersigned by one of Her 25
Majesty’s Principal Secretaries of State, that the head of such person
shall be severed from his body whilst alive. The head and body of
every such offender shall be disposed of in the manner provided for
by the Cupital Punishment Amendment Act, 1868, in regard to
persons executed for murder. 30

Provided that no one shall be convieted of any offence agamst _
sub-section (), sub-section (c), sub-gection (d), sub-section (¢) or sub-
section ( f) respectively, unless he is proved by two witnesses to have
done an overt rsct forbuddc:ﬁ;y the sub-gection against which he is
alleged to haveloffended, or unless one witness proves that he has 35
done one such overt act, and another witness proves that he haa
done another such overt act. This proviso shall not extend to
offunces against sub-soction («).

Secrion 36.
ACCESSORIES AFTER THE FACT AND MISPRISION. 40

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to penal servitude for life, who
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(a.) Becomes an accessory after the fact to high treason ; or,

(h.) Who, knowing that any person has committed high treason,
does.not with all reasonable despateh give information thereof to a
justice of the peace or to some other person, in order to the appre-
hension of the offender.

Szerion 36,
TREASONABLE CONSPIRACIES AND INTENTIONS.

Everyone shall bo guilty of an indictable offence, and shall upon
conviction thereof bo lable to penal servitude for life, who forms
and ‘displays by any overt act any of the intentions hercin-ufter
mentioned, or who conspires with any other person to carry auy
such intention into effect; that is to say,— - . '

(a.) An intention to depose Her Majesty - from the style, honour,
and royal name of the Imperial Crown of the Uniteld Kingdom of
Great Britain and Ircland, or of any other of Her Mujesty’s dominions
or.countries ;

A.D. 1878,

- (b)) An intention to levy way against Her Majesty, within any part

of the said United Kingdom, in order by force or constraint to compel
her to chango “her measures or counsels, or in order to put any forco
or constraint upon, or in order to intimidate or overawe, both Houses
or oither House of Parliament.

(c.) An intention to move or stir any foreigner with foree to
invado the said United Kingdom or any other of Her Majesty's
dominions or countries under the obeisance of Her Majoesty.

\ Skerion 87,
DEPINITION OF OVERT ACT.

.The expression “overt act” in sections 34 and 36 includes—

The act of publishing any document printed, written, or other-
wige rendered legible, expressive of any of the intentions specified in
the said sections; -

‘The act of speaking words of advice, consultation, or command in

" reference to any such intention ;

And the act of spenking words explanatory of any conduct con-
nected with the execution of any such intention, but it does not
incluae the act of speaking words expressive of any such inten-
tion, unless they are conneoted as aforesaid with the execution
thereof.

' Secrion 38.

BURNING 3HIPS OF walk, &c.
Everyone shall be guilty of an indictablo offence and shall upon

conviction thercof suffer death, who in tine of war, and with intent

[178.] o2
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to diminish the force of the Royal Navy. unlawfully and wilfully
sets on fire, burns, or otherwise detroys—

(0.} Any of Her Majesty’s ships or vesscls of war, whether afloat
or huilding, or begun to be built, or under repair in any dockyard,
public or private ; or

(h.) Any of Her Majesty’s arscnals, magazines, dockyards, rope-
yards, victualling offices, or any of the buildings erected therein or
belonging thereto; or , _

{c.) Any timber or materials therc placed for building, repairing,
ot fitting out ships or vessels ; or

(.} Any of Her Majesty's military, naval, or victualling stores
or other ammunition of war in any place where any such stores or
ammunition of war is kept.

Secriox 39,
INCITING TO MUTINY.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thercof to penal servitude for life, who
endeavours —- _

(1.} To seduce any person serving in Her Majesty’s forces by sea
or land from his duty and allegiance to Her Majesty ; or

(/) To incite or stir up any such person to commit any act of
mutiny, or to mako or ¢ndeavour to make any mutinous assembly,
or Lo commit any traitorous or mutinous practice whatever.

Seerioy 40,
ARSAULTS ON THE QUEEN.

Kveryone shall be guilty of an indictable offence, and shall be liable
upon convietion thereof to seeen prears penal servitude, and (if he is
sentenced to imprisonment, instead of penal gervitude) to be flogged
or whipped, according to his age, as often (not exceeding thrice) as
the Court directs, who does any of the following things; that 1a to
gay, who—-

(a.) Produces or has near the person of Her Majesty any arm or
destructive or dungerous thing with intent to use tho same to injure
the person of or to alarm Her Majesty ; or who

(h.) Wilfully and with intent to injure the person of or to alarm
Her Majesty, or to break the public peace, or so as to endanger the
public peace, — ' .

(i.) Puints, aims, or presents at or near her person any firearm,

Joadled or not, or any other kind of arm ; or
(ii.} Discharges at or uear her person any loaded anns; or

e
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(iii.) Discharges or causes to be discharged any explosive material
near lLer person; or
(iv.) Sgrikes, or strikes at, her person in any manner whatever; or
(v.) Throws anything at or npon her person; or
5  (vi.) Attempts to do any of the things specified in this subsection.

SeerusN 41,
CONTEMPTS AGAINST THE QUEEN.

Everyone shall be guilty of an indictable offence, and shall upou
conviction thereof be liable ‘to imprisonment, who is guilty of any

10 eontempt against the person of Her Majesty, or her royal dignity, by -

means of any contumacious, insulting, or disparaging words, acts, or
gestures.
Seerion 42.
APPLICATION OF THIS CUAPIER.

15  This chapter shall apply to all acts done by any natural born or
naturalized subject of Her Majesty in any part of the world.

CHAPTER VI. -

UNLAWFUL ASSEMBLIES, RIOTS, BREACHES OF TIIE
PEACEK.

20 : Secrion 4.3.
DEFINITION .(JF AN UXNLAWFUL ASSEMDBLY.

An unlawful assembly is an assembly of three or more persons —
(a.) With intent to commit any offence by open force; or
(b)) With intent to carry out any common purpose, lawful or
95 uunlawful, in such a manner as to give persons in the neighbourhood
of such assembly reasonable grounds to apprehend a breach of the
peaco in consequence of such assembly.
An unlawful assembly continues to be an unlawful assembly after
it has made and whilst it is making a motion towards the exeeution
30 of tho purpose which makes it unlawful. '

Seeriox 44,
_ DEFINITION OF A RIOT.
A riot is a breach of the peace committed by an assemDly of three

or wore persony to the terror of Her Majesty’s subjects.
[178.) . ¢ 3
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It is immaterial whether the assembly was or was not unlawful
when the persons composing it first met together.

Secrion 4.5,
PUNISHMENT OF UNLAWFUL ASSEMBLY AND RIOT.

Every member of an unlawful assembly shall be guilty of an indict-
able offonce, and shall be liable upon convietion thereof to imprigon-
ment,

Every rioter shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to be imprisoned for fu years with
hard labour,

Skcrion 4.8,
AFPRAYS AND PROVOCATION TO BREACHES OF THE PEACE.

Every person shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to imprisonment, who

(#.) Fights with any other person in any public place to the
terror of Her Majesty’s subjects; or

(o) Endeavours by any means to provoke any person to fight
or challenge him the offender to fight or to commit a breach of the
peace. ' -

Becrion 4.7,

RIUTS PUNISHABLE WITH PENAL SERVITUDE FOR LIFE.

Everyone shall bo guilty of an indictable' offence, and shall be
liable upon conviction thercof to penal servitude for lifo, who-—

(«.} Wilfully and knowingly prevents any person from making
the proclamation appointed to be made in certain cases of riot by an
Act pussed in the first year of His late Majesty King George L.,
statute 2, chapter 5; or

(b.} Who remaius or continues unlawfully, rictously, and tumnul-
tuously assembled together with other persons to the number of
twelve for one hour after the proclamation aforesaid was made;
or if he knows that its making was prevented, for one hour after
it would have been made if it had not been prevented as aforesaid ;
or .

(c.) Who, being riotously and tumultuously assembled together
with more than two other persons to the disturbance of the public
peace, unlawfully and with force demolishes or pulls down or
destroys any building or any machinery whatever, whether fixed or
moveable, or any structure used in conducting the business of any
mine, or any bridge, waggon way or trunk for conveying mincrals
from any mine, or who begins to do any such thing.
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Secrioy 4-8.
RIOTOUS DAMAGE OF IOTEERY, &C.

All persons shall be guilty of an indictable offence, and shall be

+ liablé on conviction thereof to swven yeurs penal servitude, wlio,

5 being so assembled as is mentioned in subsection {c.) of the last

section, unlawfully aund with force injure or damage any of the
things mentioned in that subsection.

Skcrion 49,
UNLAWFUL DRILLING.

10  All assemblies are unlawful which are held in order that the
persons agsembled may train or drill themselves, or be trained or
drilled to the use of arms, or for tho purpose of practising
military movements or evolutions without lawful authorit;

(a.) Every person shall bo guilty of an indictablo offence, and shall

15 be liable upon conviction thereof to seven years penal servitude,
who, without lawful authority —

(i) is present at or attends any such assembly for the purpose
of training or drilling any other person to the use of arms or
the practice of military exercise, movements, or evolutions; or

20  (ii.) trains or drills any other person at any such assembly to tho

use of arms or the practice of military excreise, movementy, or
evolutions; or

(iii.) aids or assists therein.

(b.) Every person shall be guilty of an indictable offence, and shall

25 be liable upon conviction thereof to imprisonment, who attends or
is present at any such assembly for the purpose of being, or who
at any such assembly is, trained. or drilled to the use of arms or
the practice of military exercise, movements, or evolutions without
lawful authority. '

30 Secrion §0.
THREE PERSONS ARMED IN PURSUIT OF GAME BY NIGHT.
Everyone shall bo guilty of an indictablo offence, and shall be
liable upon conviction thoreof to fourteen years penal servitude,—
Who, with two or more other persons together, betwoen the end
35 of the first hour aftor sunsot and tho. beginning of the last hour
before sunrise, upluwfully enters or is on any land, whother open
or enclosed, for thé purpose of taking or destroying hares, pheasants,
partridges, grouse, heath or moor game, black game, bustards, or
rabbits, any of suoh persons being, to the'knowledge of the offender,
40 armed with any gun, crossbow, firearms, bludgeon, or other offensivo
wegapon. : o )
(78] - - C 4
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SecrioN H1.

‘ FORCIBLE ENTRY AND DETAINER DEFINED.
A forcible entry is the act of entering, in order to take posses-

sion thereof, upon any lands in a violent manner, whether such
violence consists in actual force applied to any other person or in
threats, or in breaking open any house or enclosure, or in collecting
together an unusual number of persons for the purpose of making
such cntry, or in other conduct of tho same kind.

[ §

It is immaterial whether the person making such an entry has or

has not a right to enter, provided that a person who so enters upon 10
land of his own, but which i1s in the custody of his servant or
bailiff, shall not commit thereby the offence of forcible entry.

A forcible detainer is the act of detaining any lands wrongfully

entered upon by the person detaining them, in a manner which
would have rendered an entry upon them for the purpose of taking 15
possession .oreible. :

Everyone who foreibly enters or forcibly detains ény house or land

shall be guilty of an indictable offence, and shall be liable upon con-
vietion thereof to simple imprisonment.

CHAPTER VIL 20

UNLAWFUL OATHS, SEDITIOUS WORDS, CONSPIRACIES,

AND LIBELS.

Secrion B2.

UNLAWPUL OATHS. OATHS TO COMMIT MURDER OR TREASON.
Everyone shall be guilty of an indictable offence, and shall upon 25

convietion thereof be liable to penal servitude for life, who—

{¢.) Administers, or causes to be administered, or aids or assists

at the administering or taking, of any oath, engagement, or obliga~
tion in the nature of an oath, purporting or intending to bind the
person taking the same to commit high treason or murder or any 30
erime punishable with penal servitude for life on the first offence; or

(b.) Takes any such oath or engagement.

Secrion B3,
OTHER UNLAWFUL OATHS,
Everyone shall be guilty of an indictable offence, and shall be liable 35

upou conviction thereof to scoen years penal servitude, who—
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(a.) Administers, or causes to be administered, or aids or assists u

tion in the nature of an oath, purporting or intending to bind the
person taking the same—

Her Majesty's natural born and naturalized subjects in uny part of

(i.) To engage in any mutinous or seditious purpose ;

(ii.) To disturb tho public peace ;

(iii,) To be of uny ussocintion, %ocnuty. or confederacy formed for
any such purpose;

{iv.) To obey the orders or commands of any committee or body
of men not lawfully constituted, or of any leader or com-
mander, or other person not having authorlty by law for that
purpose ;

(v.) Not to inform or give evidence against any associate, con-
federate, or other person ;

(vi.) Not to reveal or discover any uulawful combination or con-
federacy, or any illegal act donl‘ or to be done; or any illegal
oath or engagement or obligation which may have been admi-
nistered or tondered to or taken by any person, or the import of
any such vath or engagement or obligation; or who

{(b.) Takes any such oath or vngagement or obligation.

This and the last preceding section shall extend to acts dono by

the world.

m

Secrioy 54,
COMPULSION, HOW FAR A DEFENCE.

Provided that any person who takes any such oath or engage-
ént as is referred to in cither of the last two preceding sections

under compulsion, shall be excused from all punishment in respect
thereof if within fuwrteen days after the tuking thereof, he declures
the same, and what he knows touching the same, and the persous
by whom, and in whose presence, and when and where such oath or
engagement was administered or taken, by information on oath
before one of Her Majesty’s justices of the peace, or one of Her

Majesty's Principal Sccretaries of State, or Her Majesty’s Privy

Council; or if he is in actual service in Her Majosty’s forces by sea
or land, either by such information on oath as aforesaid, or by
information to his commanding officer, and if he makes such declara-
tion within fourteen days after the taking of the oath, orif he is
hindered from making it by actual force or sickness then within four
40 days of tha cessation of such hmdra.ncc.
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Secrion 56,

SEDITIOUS INTENTION, SEDITIQUE IWOBDS, SEDITIOUS LIBELS, AND BEDITIOUS
CONSPIRACIES ' DEFINED.

A seditious intention is an’ intention— :
To bring into hatred or contompt, or to excite dlsaﬁ'ectlon against

the person of Her Majesty, her heirs or successors, or the Government

and Constitution of the United Kingdom, or of any part of it, as by
law established, or either House of Parliamént, or t.he administration
of Justlcc P .

Or to excite Her Majesty's subjects to attempt to procure, other-
wise than by lawful means, the alteration of any matter in Church
or State by law established ;

Or to raise discontent or disaffection amongst ‘Her Majesty’s sub-
}ects :

Or to promote feelings of ill-will and hostlht:y between different
classes of such subjects: .

Provided that — .

No one shall bo deemed to have a seditious intention only because
he intends to show that Her Ma]esty has been misled or mistaken
in her measures : : - :

Or to point out errors or defects in the Government or Consti-
tution of the United Kingdom, or of any part of it, as by law esia-
blished, or in the administration of justice, with a view to the refor-
mation of such alleged errors or defects;

Or to excite Her Majesty’s subjects to attewnpt to procure by lawful

means tho alteration of any matter in Church or State by law

established ;
Or to point out, in order to their removal, matters which are

producing, or have a tendency to produce, feehngs of hatred and
ill-will between different classes of Her Majesty's subjects.

Yoditious words are words expressive of or intended to carry
into execution a seditious intention.

A seditious libel is a libel expressive of or intended to carry into
execution a seditious intention.

A seditious conspiracy is an agreement between two or more

. persons to do anything to give effect to or to carry into execution

a seditlous intention.

Smmn 56
PUNISHMENT OF SEPIZIOUS OFFENCES.

Everyone who spenks any seditious words or pubhshes any
geditious libel, or is a party to any seditious conapiracy, ehall be
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guilty of an indictable offency, and shall be liable upon conviction A.D. 1478,
thereof to simple imprisonment. '

CHAPTER VIII.
OFFENCES RELATING TO FOREIGN-COUNTRIES.

b e SecrioN 57.
VIOLATIONS OF AMBASADURS™ PRIVILEGES,

Everyone shall be guilty of an indistable offence, and shall upon
conviction thereof be liable to imprisonment, who docs any act in
violation of any privilego protecting from arrest any ambassador or

10 othen public minister of any foreign princo or state authorised and
received -as such by Her Majesty or any servant-of such person
- registered in the offico of & Principal Secretary of State. or in the
office of the Sheriff of London and Middlesex. .

_ "‘Brcrion 58,
16 ' . LIBELS ON FOREIGN POWERS.

Everyone shall be,guilty of an indictable offence, and shall upon
convietion thereof be liable to imprisonment, who publishes gny
libel tending to degrade, rovile, or expose to hatred and conteinpt
any foreign prince, ambassador, or foreign dignitary, or any body of

90 porsons exercising public authority in any foreign countty, with
intent to disturb pence and friendship between the United Kingdom
and the country to which any such person bolongs.

Proyided that nothing shall be deemed to be an offence 'against

. this section whioch would not be deemed to be an offence under tho
95 provisions of this Act relating to libels if the persons libelled wero
subjects of Her Majesty. '

T

. CHAPTER IX.
OFFENCES AGAINST PERYONS OX THE HIGI SEAS.

, _ . Secrion B9,
.30 - PIRACY BY THUE LAW OF NATIONS DEFINED,
. Piracy by the law of nations ig— . _ .

{a.) 'The act of doing any of the following things without public
guthority, and under such circumstances that the act if done in
England would have been robbery as herein-after dofined ; that is to

36 say, o R :
[178.] ' ' :
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) Taking a ghip ou the high seas or within the jurisdiction of
the Admiral from the possession or control of a person lawfully
entitled to_it, und carrying away either the ship itself or any
of its goods, tackle, furniture, or apparel, or any person on board
of it without his consent ;
" (ii.) Carrying away, throwing overboard, or destroying any part
of the goods or merchandise on board of any such vessel :

(7.} The act of cruising on the high seas or in any place where
the Admiral has jurisdiction without public authority, and with
intent to' do any of the things specified in sub-section (a). 10

i

;I‘\.l.). 1HTH, . (l

o )

Seerton 80,
PUNISHMENT OF PIRACY.

Every one who commits piracy shall be guilty of an indictable
offence, and shall be Liable upon conviction thereof to the following
punishments : ' . .15

~ {a.) He shall suffer death if, with iutent to commit, or at the time
of, or immediately before or immediately after committing piracy,
he assaults with intent to murder any person, or stabs, cuts. or
wounds any person or unlawfully does any act by which the life of
any person may be endangered, 20

(#.) Inail other cases he shall be liable to penal servitude for life.

This section cextends to-all persons whatever, whether they are
or are not subjects of Iler Majesty.

Secrion 61,
ASRISTING PIRATES. .. 25
Everyone shall be guilty of an indietable offence, afd shall be Hable '
npon conviction thereof to penal Servitnde for hifd :
(¢.) Who fraudulently misappropriates any ship, vessel, or boat,
arms, ammunition, or merchandize, with intent that they should be
" employed in comnitting piracy 5 or - : .30
(h.) Who incites any person to commit piracy, or hrings to-any
person any seducing message from any pirate; or
(¢.) Who knowingly trades with any pirate in any way whatever,
or kiowingly furnishes any pirate with stores of any sort, or know-
ingly fits out any vessel intended to be used for the purpose of 35
committing piracy, or of trading or corresponding with any pirate;
or o _ '
(1.} Knowingly consults or corresponds with any pirate.
This section extends to all acts done by any natural born or
naturalized subject of Her Majesty in any part of the world. 40
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Skeron 82, : A, I8T8.

INSUBORDINATION ON BOARD SHIP,
Teveryone shall be guilty of an indictable offonco, and shall be
liable upon conviction thereof to penal sorvitude for life, who heing
5 on board any British ship on the high seas, or within the juris-
diction of the Admiral, forcibly deprives the master of his ecom-
‘mand, or puts him in confinement, or endeavours to make arevolt in
the ship. )
Secrion 63.
10 . NOT FIGHTING PIRATES,
Everyene shall be guilty of an indictable offence, and shall on
_conviction thereof be liable to imprizonment, who, being a commander, -
master, or any ofticer or seaman, or mariner of any merchant ship
which carries guns and arms, does not, when attacked by any pirate,
15 or by any ship on which any pirate is on board, tight and endeavour
to defend himself and his vessél from being taken by sucli pirate, or
who utters any words to discourage the other mariners from defend-
ing the ship, so that the ship falls into the hands of such pirutc.'
. seeriox 64,
20 : SLAVE-TRADING DEFINED. )
Slave-trading is to do or to contract to do any of the following
+ things ; that is to say, -
(1) To dedl or trade in, purchase, sell, barter, or trausfer slaves
or persons intended 1o be dealt with as slaves;
25 (i) To carry away or remove slaves, or other persons as orin
~order to thétr Deing dealt with as slaves ¢ - :
,  {¢) To import or hring into any place whatsoever slaves or other
persons as or.in order to their being dealt with as slaves; :
(d.) Toship, tranship, embark, roceive, detain, or confine on board
30 any ship, vessel, or boat, slaves or other persons—
" For the purpose of their being carried away or removed ag or in
order to their being dealt with as slaves; or .
For the purpose of their being imported into any place whatever
as or in order to their being dealt with as slaves ; .
35 (~) To fit out, man, navigate, cquip, despateh. use, employ, let.
or tuke to freight or ou hire any ship, vessel, or boat, in vrder to
c_.lo any act of slave-trading before wentioned ;

(£} Mo lend or advance, or become seeurity for theloan or advance,
of money, goods, or cffects employed or to bo ¢mployed in any act of
40 slave-trading before mentioned ' '
[178.] |
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(.) To becomeo guarantee or security for agents employed or to
be employed in any act of slave-trading before mentioned;

(h.) To engege in any other manner in any act of slave-trading
before mentioned, directly or indirectly, as a partner, agent, or other-
wise ; _

(2.) To ship, tranship, lade, receive, or put on board of any vessel
money, goods, or effcets to he enployed in any act. of slave-trading
before mentioned ; :

(j-) To take the charge or command, or to navigate, or enter
and embark on hoard any ship, vessel, or boat in any capacity
whatever, knowing that such ship, vesscl, or boat is employed in
uny act of slave-trading before mentioned, or is intended to be go
cemployed upon the voyage or upon the oceasion in which the

cmbarkation takes place ;
(.} To insnre slaves or property mnployu.l or mtcndcd to be

employed in slave-trading.
Sgerion 86,
PUNISHMENT OF SLAVE-TRADING.

Kveryone shall be guilty of an indictable offence who docs any
act of slave-trading knowingly and wiifully,

(«.} Every such offender shall be liabie to penal servitude for life
if he does any of the acts of slave-trading defined in section 64,
sithsections («.), (b.), (e, (d.}, or ().

(4.) Every such offender shall be liable to penal servitude for
fourteen years if he does any of the acts of slave-trading spemﬁul
1n section 64, subseetions (f.), (¢}, (%), (4.), or (k).

_ Secrion 86.
SLRVING ON A SLAVE SHIP AS AN OFFICER.

Everyone shall be guilty of an indictable offence, and shall be
fiable upon conviction thercof to penal servitude for fourteen years,

who takes charge or command, or navigates, or embarks on board

any vessel ag captain, master, mate, surgeon, or supereargo, or con-
tracts to do so, knowing that such vessel 18 actually employed or 18
on that voyage or oceasion intended to be employed in any act of
slave-trading.

Secrion 87.

SERVING ON A SLAVE SilIP A8 A /BEAMAN,

Everyone shall be guilty of an indictable offence, and shall be
* liable upon conviction thercof to fwv years imprisonment with hard -

lubour, who, with the knowledge mentioned in the last section, does
any of the things mentioned in that section, as petty officer, seuman,
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marine, or servant, or in any other capacity not specially montioned
therein.

Provided that any person who has commiitted any offence agaitist
this section shall cease to be liable to any punishment in respect
thereof in either of the following cases; that is to say,

(i.) If within fwe years after committing the offence he gives

" information unon oath before any competent magistrate against

any owner or part owner, or any captain, master, mate, surgeon,
or supercargo, who has committed any offence, against scetion
65 or GG of this Aet, or against any other Act in force for
the time being relating to slave-trading, and if he gives evidence
against any such person on his trial for any such offtnce, or,-—

(ii.). If he gives information to any minister, agent, or repre-

sentative of Her Majesty, so that any person owning such vesscl,
or mavigating or tuking chargo of the same as captain, master,
mate, BUrgeon, Or supereargo, may be apprehended.  Every
_person to whom any such information is offered ghall receive
the same, and forthwith transmit the particulars thercof to one
of Her Majesty's Principal Secrctaries of State, and copics of the
game to the commanders of Her Majesty's ships whom such
.  information may, concern. )

Provided also that nothing in this Act contained ghall in any
way whatever interfere with the recovery of any forfeiture or penally
imposed upon any person- by any Act. now in-foree or hereafter to
be in foree relating to the slave trade ; but all such provisions may
be enforced, as well as those herein-before contained.

Provided also that nothing in this Act contained shall subject
any person to any punishment for holding or aking slaves in
cages not herein-before prohibited, or for transferring or receiving
any share in any joint-stock company established before the 24th of
August 1843, in respect of any slave in the possession of such
company before that time, or for selling any glave lawfully in his
possession at that time, or to whom he became entitled in good
faith before such sale Ly inheritanee, devise, bequest, marriage, or
otherwiso by operation of law.

The word * slave” in this Act includes all persons holden in
servitude as pledgoes for debt, and commonly ealled ¢ pawns,” or by

whatever namo they may be known.

Szcrion 68,
APPLICATION OF TEIS CHAPTER.

The provisions of tho four last preceding sections shall extend to
acts done by uny onc owing sllegiance to Her Majesty in any part

[178.]
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A.D. 1x7s. of the world, and offences against these sections ghall be cxtra-
— dition crimes within the meaning of the Extradition Act, 1870.

PART III

CHAPTER X.
OFFENCES BY AND AGAINST PUBLIC OFFICERS AND !
AGANST THE ADMINISTRATION OF JUSTICE.

oy |

Setion 69,
 PUBLIC OFFIGER DEFINED.

The expression * publie officer” in this chapter means a persen
invested with authomty to execute any public duty, and legally 10
bound to do o, but docs not include any member of either House
of Parliament as such, og any ceelesiastical, naval, or military officer
eting inthe dischapge of duties for the duc discharge of which
he can be made accountable only by an ceclesiastieal, naval, or
military court. 15.

seemion 70, ' '
EXTORTION AND OPTFRESSION BY PUBLIC OFFICERS.

Every public officer shall be guilty of an indictable offence, and
shall bo liable upon conviction thercot to imprisonment, who, m
the exereise or under colour of exercising  the dutics of his office, 2
dovs any illegal act, or abuses any discretionary power with which
he i invested by law, not im consequence of a mistake i good
faith as 1o the law, but from any corrupt motive,

Offences against this scetion, consisting in tuking under colour of
offiee from any person any money or vihuble thing which 18 not
due from him at the time when it is taken, may be called ™ extortion.”

Offences against this section, consisting in inflicting upon any person
any injury other than extortion, may be ecatled = oppression.”

[
<

10
on

Seerion 71,
FRAUDS AND BREACHES OF TRUNT 1Y OFFICERS. 30
Fvery public officer shall be guilty of an indictable offence, and
hall be Jiahle upon conviction thereof to imprisonment, who, in the
dizchiarge of the duties of his office, commits any fraud or breach
of trust affecting the publie, whether such fraud or breach of trust
would have heen criminal or not if c_ommitt.ud against o private 35

llt_'l'ril]ll.
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Section 73,

NEGLECT OF OFFICIAL DUTY.

Every public officer shall be guilty of an indictable offence, and
shall be liable upon conviction thereof to imprisonment, who wilfully
and without any reasonable excuse neglects to perform any duty
which he is bound by law to perform, whereby the public peace is
broken or is not restored or maintaingl, or whereby the persons or
property of Hor Majesty’s sub]ccts are endangered, provided that
the porformaice of such duty is not attended withi greater danger
than & man of ordinary firmness may reasonably be expected to
encounter, or with greater exertions than a man of ordinary powers
of mind and body may rcasonably be expected to make.

Section 73.
REFUSAL TO SERVE AN OFFICE.
Iﬁveryone ghall be guilty of an indictable offence, and shall be

A, 1878,

liable upon conviction thereof to imprisonment, who unlawfully

refuses or omits to take upon himself and serve any public office
which he is by law required to accept if duly appointed ; provided
that this enactment shall not extend to any case in which any other
penalty is imposed by law for such refusal or neglect, or to any casc
in which by law or by custom any person is permitted to make any
composition in place of serving any office.

Skcrion 74,
!
DISOBEDIENCE TO A STATUTE.

"‘Bveryone shall be guilty of an indictable offence, and shall be
lisble on conviction thereof to. imprissiment, who wilfully dizobeys
any statute of the realm by doing any act which it forbids, or by

omitting -to do any- act which it requires to be dong¢, and whicli

concerns the public or any part of the public, unless it appears from
tho statute that it was the intention of tho Legislature to provide

“some other penalty for such disobedience, which penalty was intended

to be exclusive of all other punishment,

Heorioxn 76,
DISOREBIENCE TO LAWFUL ORDERS OF COURT, &

KEveryone shall be guilty of an indictablo offence, and shall be
linble upon conviction thercof to imprisonment, who disobcys any
Yawful order, warrant, or command duly made, issued, or gIVLll by
Her Majesty, or by any court, public officer, or person acting in any

(175] . D
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A.D. 1878. public capacity and duly authorised in that behalf, unless any other
™™ penalty or mode of proceeding is expressly provided by law in
respect of such disobedience, and is intended to be exclusive of all

other punishment therefor. ' B

| OH_APTER XI. | B
BRIBERY. SALE OF OFFICES. |

Secrion '708.
' BRIBERY OF PUBLIC OFFICERS. :

(v.) Everyone shall be guilty of an indictable offence, and shall
be Halme upon conviction thercof to imprisonment, who, being a 10
public officer, aceepts or obtains, or agrees $ accept or attempts -
to obtain, from any person for himself or for any other person any

~“valuable thing, advantage, or gratification whatever, other than legal
remuneration, as a motive or reward for doing or forbearing to do .
any official uct, or for showing or forbearing to show in tho cxercise 15 -
of his official functions favour or disfavour to any person, or for .
rendering or attempting to render any scrvico or dis-service to any
person with any other public officer. ' .

(4.) Every person who commits any such offence as aforesaid, with
intent or so s to interfero eorruptly with the due administration of 20
justice, or to procure or facilitato the commission of any “offence
indictable or not, or to protect any offender or person intending

' to commit an offence from detection or punishment, shall ‘be liable
to fourteon years penal servitude. ‘ _

(¢.) Every person who gives, offers, or promises to give any such 25
valuablo thing, advantage, or gratification to any public servant as
such motive or reward as aforesaid shall be guilty of the same offence
and liuble to the same punishment as the public servant to whom
it was given, offered, or promised would be liable to if ho accepted it.

Secrion 77. 30

OFFICIAL CORRUPTION.

Everyone shall be guilty of an indictable offence, and shall upon
conviction ihereof be Yable to imprisonment, who by any meuns.
ondeavours to force, persuade, or induce any public officer to do

_ any act which the offender knows to be a violation of such officer’s gp
h official duty, or to abstain from doing any act which the offender
knows it to be the publie officer’s duty to do.



10

30

10

[41 Vicr.) Criminal Code (Indictable Offences). 33

Secrion 78,

BRIBERY OF VOTERS.

Evt‘:ryone shall Do guilty of an indictable offence, and shall he
liable on conviction thereof to imprisonment, who—

(«.) Directly or indireetly, by himself or by any other person on
his behalf ; .

In order to induce any voter to vote or refrain from voting
any cleetion of any member to serve in Parliament, or of any person
to serve as mayor, alderman, councillor, auditor, or amsespor of o
borotigh or ward of a“borough, subjeet to tho provisions of the
Act passed in the fifth year of the reign of His late Mujosty King
William 1V, chapter ReVenty-six ;

Or corruptly on account of any such voter's having voted or

refrained from voting at any such clection ;

Or in order 1o induce any person to procure or endeavour to pro-
cure the return of any person at any such clection, or the vote of
any voter at any such clection

(L) Gives, lends, or agrees to give or lend, or offers, or promises,

or promiscs to procure or endeavour to procure, any money or-

valuable consideration to or for any person whatever ;
(ii.) Gives or procurcs, or agrees to give or procure, or offers, or
' promises, or promises to procure or endeavour to proecure, any
office, place, or employment to or for any person whatever ; or
(.} Who, in consequence of any such gift, loan, offer, promise,
procurement, o engagement (herein-after denoted by the words

““bribe” and “bribery ), proenres or engages, or promiscs or

endeavours to procure, the return of any person in any such election,
or the vote of any voter at any such election ; or

(~.) Who advances or pays, or causes to be paid, any money to
or to the use of any other person, with the intent that such money
or any part thereot shall be expended in bribery at any such clection,
or who knowingly pays or causes to be paid any money to any person
in discharge or repayment of any moucy wholly or in part expended
in bribery at any sueh clection ; or

() Who, being'avoter before or during any such election, directly
or indireetly, by Tnmsclf or by any other person on his behalf, re-
ceives, agrees, or contracts for any bribe, for himself or for any other
person, for voting or agreeing to vote, or for refraining or agreeing
to refrain from yoting at any such election ; or

(v} Who ufter-any such election, direetly or indirectly, by himself
or by any other person on his behalf, recoives any bribe on account

[178.] . D2
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of any person having voted or refrained from voting, or having
induced any other person to vote or to refrain from voting :

Provided that nothing in sub-sections (a.), (5.}, or (¢.) shall extend
to any money paid or agreed to be paid for or on account of any
legal expenses bondl fide incurred at or concerning any such election. b

Seerron 79,
UNDUE INFLUENCE.

Everyone shall be guilty of an indictable offence, and shall be
liable on convietion thereof to imprisonment,

(n.) Who, directly or indirectly, by himself or by any other person 10
on his behalf, mukes use of or threatens to make use of any force,
violence. or restraint, or inflicts or threatens the infligtion by himself
or by or through any other person, of any injury, damage, harm,
or loss, or in any other manner practices intimidation upon or against
any person in order to induce or compel him to vote or refrain from 15
voting, or on account of his having voted or refrained from voting
at any such clection as is mentioned in the last section; or

(h.) Who, by abduction, or by duress, or by any fraudulent device
or contrivance, impedes, prevents, or otherwise interferes with the
free exercise of the franchise of any voter, or thereby compels, 20
induces, or prevails upon any voter either to give or to refrain from
giving his voto at auy such election.

Secrion 80,

SELLING OFFICES.

Everyone shall be guilty of an indictable offence, and shall be 25
lizble on conviction thercof to imprisonment, who does any of the
following things in respect of any office, or any apponitment to or
resignation of any office, or any consent o any such appointment. or
resignation, that s to say, everyone who, directly or indircetly,

“{a.) Sells tho same, or receives any reward or profit from tho sale 30
thercof, or agrees to do so, or purchases, or gives any reward or
profit for the purchase thereof, or agpees or promises to do so; or

(h.) Receives or agrees to receive any reward or profit for any
interest, vorjuest, or negotiation about any office, or under pretence
of using any such interest, making any such request, or being con- 35
cerned in any such negotiation ; or -

r.) Gives or procures to be given any profit or reward, or makes
or procures to be made any agreement for the giving of any profit
or reward for any such request or negotiation as aforesaid ; or

() Solicits, recommends, or negotiates in any manner a8 to any 40
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appointment to or resignation of any office in oxpectation of any

reward or profit ;

™ (e.) Keeps any oﬁlco or place for transactmg or negotiating any

business relating to vacancies in or the sale or purchase of or appoint-

ment to or resignation of offices.

Nothing herein-before contained shall include—

{i.} Any deputation to any office in any case in which it is lawful
to appoint a deputy, or any agreement lawfully made in respect
of any payment to be made by or to such principal or dbput)
respuctlvcly, out of the fees or profits of % 1ch offico ; or

(ii.) Any annual reservation, charge, or payment made or required
to be made out of the profits of any office to any person who
has held such office in any comnmission, or appointment of any
person succeeding to such office, or to any agreement made for
securing such reservation; provided that the amount of such
reservation, and the circumstances and reasons under which it
was permitted, are stated in the instrument of appointment of
the person succeeding to and holding such office and paying or
securing such regervation.

The word * office” in this section includes—

Every office in the gift of the Crown or of any officer appointed

by the Crown, and all commissions, civil, naval, and military, and all

places or employments in any public department or office whatever
in any part of Her Majesty’s dominions whatever, and all deputa-
tions to any such offico and cvery participation in the profits of

any such office or -deputation, except any office of which any person

is seised of any estate of inheritance, and any office of parkership,
or of keeper of any park-honse, manor, garden, or chase, and except
any office now logally saleable, und in the gift of any person by
virtue of any office of which such person is possessed by VlI‘t.LIL of
any patent or appointment for his life. :

Every person who commits any of the said offences shall forfeit to
Her Majesty uny interest which ho may have in any office in respect
of which sucly offonce is committed, and shall be disabled from
holding the s;zld oftico perpotually, and it shall not be lawful to dis-
pense him from such disability.

This sectign apphes to acts done by Her Majesty’s natural born and
naturslized fubjects in any part of the world.

Sncnou 81.
INFLUENCING JURIES.

Everyoha shall be guilty of an indictable offence, and shall be

liable upon conviction thereof to-imprisonment, who by any means
[178.] _ D3
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whatover, except the production of evidence and argument in open
court, attempts to influence or instruct any juryman, or to incline him
to bu more favourable to the «one side than to the other in any
judicial procecding, whether any verdiet is given or not, and
whether such verdict, if given, 18 true or false.

Secrion 82.
APPLICATION OF CERTAIN SECTIONS.

The provisions of sections 70, 71, 72, 76, and 77, shall apply to
all Acts done and to all omissions to discharge any legal duty in any
part of the world by any person employed by Her Majesty in any
civil or military offico or employment in any of Tier Majesty's
Indian or Colonial Possessions in the execution or under colour, or
in the exercise of any such office or employment.

CHAPTER XII.
MISINADING JUSTICE.

Secrion 83.
' FALSE EVIDENCE DEFINED.

False evidence is an assertion as to a matter of fact, opinion, or

" Delief, made; whether upon oath or otherwise, by a witness as part
‘of the cvidence ‘given by him in a judicial proceeding, and not

believed by him to be 'true'l_at the time when it iz made.

If the evidence g‘ivenwis'_falsﬂ in fact, the burden of proving that
e believed it to be . truc shall be upon the alleged offender. If
the evidence given 18 true in, fact, the burden of proving that the
alleged offender believed it to be false shall be upon the prosecutor.

The expression * judigial proceeding” means a proceeding in or
under the authomty of a court of justice, or relating iz any way to
the administration of justice, or by which any legal right or liability

. of any person is-or is intended to be legally ascertained.

Any number of false statements made in the course of the same
judicial proceeding shall constitute only one offence against this
seotion. S :

Secrion 84.

PUNWHMENT OF FALSE EVIDENCE.

~ Every person who gives false evidence shall be guilty of an in-
dictable offence, ana shall upon’ conviction thereof be liable to the

punishments herein-after méntioned ; that is to say,
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(a.} Every such offender shall be liablo to penal servitude for life

if the false evidence was given in order to procure the conviction of
any person for any' crime for which such person would be liable

~upon conviction to be sentenced to death, or penal servitude, or in

order to obtain directly, or indirectly, for the offender, or to ¢nuble
the offender to retain or keep anything of the valuc of one hundred
pounds or upwards: '

(&) Every such offender shall be lisblo in all other cases to penal
servitude for fourteen years.

Everyone shall be guilty of giving false evidence who takes any
false oath or make any false declaration for taking which he would,
if this Act had not been passed, have been guilty of per]ury under

. the provisions of any Act of Parliament.

16

No person shall be prosecuted for perjury after the passing of
this Act. '
Secrioxn 86.

FALBE DECLARATION.
A false declaration is & declaration as to a matter of fact, opinion,
or belief, whether upon oath or otherwise, and whether made in the
form of a certificate, official entry, qr otherwise, which iz made

. under the provisions of auy Act of Parliament now in force, or

25

heréafter to be in force, or before any public officer authorised by

law to receive it for the purpose of proving the truth of any matter

of which such officer is by law empowered or required to receive
proof, or for the purpose of certifying or. recording any matter
which the person making i8 empowered by law to certify or record,

" and which the person making the declaration does not believe to be

30

36
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true at the time when he makes it.
Secrion 86.

_ PUNISUMENT OF MAKING A FALSY DECLARATION,

‘Everyone shall be guilty of an indictable offence, and shal upon
conviction thereof be liable to fwo years imprisonment and hard
labour, who makes any falag declaration, unless some ot.hcr pumsh—
ment has been prowded by law for such offence.

Secrion 87.

CONSPIRACIES TO BRING FALSE ACCUSATIONS.
- Everyone shall be guilty of an indictable offence who conspires
with- any other- person to accuse any person falsely of any offence
indictable or not.

(a.) Every such oﬁ'erder ahall be liable upon convxcmon to fowtm _

s) "D 4
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years penal servitude, if the offence of which such person is to be

falsely accused is punishable by death or penal servitude for life.
(b.) Every such offender shall be liable in a.ll other cases to scven
years penal servitude.
Skerion 88.
ATTEMPTS T0 PERVERT OR DEFEAT JUSTICE.

Everyone shall be guilty of an indictable offence, and shall be

liable upon conviction thereof to seven yrars penal servitude, who

attempts in any way to obstruct, prevent, pervert, or defeat the
course of justice, or conspires with any person for any such purpose.

It is an offence within the meaning of this section,-—

A«.) To dissuade, hinder, or prevent any person lawfully ‘bound
to appear and give evidence as a witness from so appearing and
giving evidence, or to endeavour to do so;

(4) To obstruct or in any way to interfere with or knmowingly
prevent the execution of any legal process civil or criminal.

Provided that these particular cases are mentioned by way of
example only, and are not intended to restrict the general terms of
the definition herein-before contained, or te limit them to cases
resembling any of the cases specifically mentioned.

CHAPTER XIII.
ESCAPES, RESCUES, COMPOUNDING OFFENCES.

bE{,"HOh 89.

PERSONR UNDER SENTENCE OF TRANSPORTATION OR PENAL SERVITUDE
BEING AT LARGE.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to penal servitude for hfe,

Who, having been sentenced or ordered to be transported, or kept
in penal servitude, or having agreed to transport himself on certain
conditions, cither for life or for any number of years, is afterwards
at large within any part of Her Majeaty's dominions, without some
lawful cause, before the expiration of the term for which he was

ordered to be transported or kept in penal servitude, or agreed to

transport himself.
Secrion 90.
ASSISTING ESCAPE OF PRISONERS OF WAR.

Everyone shall bo guilty of an indictable offence, and shall bo

linble upon convietion thereof to penal servitude for jmm‘m noyedrs,
who—
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"(a.} Assists any alien #nemy of Her Majesty,-being a prisoner of
war in Her Majesty’s dominions, whether such prisoner is confined
a8 a prisoner of war in any prison or other place of confinement, or
ig"suffered to be at large on his parole in Her Majesty’s dominions or
in any part thereof, to escape from such prison or place of confine-

ment, or from Her Majesty’s dominions, if at large on hig parole; or
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(i) Who (owing allegiance to Her Majesty), after any such
prisoner as aforesaid has quitted the coast of any part of Her
Majusty’s dominions in such his escape, knowingly and wilfully upon
the high seas aids or assists such prisoner in his escape towards any
other dominicns or plase. ' : |

' ~ Secrion 91,

LSCAPE BY PRISONER,

A.D, 1878,

Everyone shall be guilty of an indictable offencednd shall upon

conviction thercof be liable to be imprisoned wﬁﬁh'har_-‘ labour for
tiwo years, who, being in lawful custody "either under sentence for
or-upon a charge of any offence escapes therefrom.,

Skction 92,
BREAKING OUT OF PRISON, _
Fveryone who commita the offnce defined in the last section by

escaping from any prison shall be liablo upon conviction thereof to
sepew years penal servitude,

“ Skecrion 93.
AIDING ESCAPE FROM PRISON,

Everyone shall bo’ guilty-of an indictable offonce, and shall be
liable upon conviction thereofto two years imprisonment and haid
labour, who aids any prisoner in éscaping or. attempting to escape
from any prison, or who, with intent to facilitate the escape of

any prisoner, conveys or causes to be conveyed anything whatever -

into any prison.
Seerwon 94,
RESCUE,
Everyone shall be guilty of an indictable offence, and shall be

liable upon conviction thereof to seven years penal servitude, who
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rescues any person from lawful custody, either when under sentence
for, or when in custody upon, a charge of any offence for which he

has been or might be or might have been sentenced to penal servi-

tude: Provided that nothing in this section ‘yontained shall prevent
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a.njr person from being subjected to any other punishmient to which
he may be rendered liable if by such act he becomes an accessory

after the fact to any indictable offence, but no person shall be: .

subjected hereby to more than one punishment in respect of one act.

Secrion 95.
NEGLIGENT ESCAPE.

‘Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to imprisonment, who by failing to per-

form any legal duty unintentionally permits a person in his lawful
custody to escape therefrom : Provided that no person shall be

liable to be prosecuted under this section if before he is so prose-

cuted he're-takes the escaped person.

‘ Section 968,
| AGRERMENTS NOT TO PROSECUTE.
Everyone shall be guilty of an indictable offence, and shall upon
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conviction thereof be liable to tmprisonment, who, withouk an order -

made by a court or by & judge of the Supreme Court of Jushoe,—
(a.) Agrees in respect of any valuable consideration not to

prosecute any person for any indictable offence for which he might -

be imprisoned with hard labour, or 1o show favour to any person in
sny such prosecution ; or ' . B
(b.) Having brought, or under colour of bringing, or of abstaining

-from bringing, an sction against any person under any penal statute

in order to obtain from him any penalty, compounds the said action

" without order or consent of the court, or corruptly abstains from

bringipg it, whether any offence has in fact been committed or

not; or . _
(c.) Sues any person in the name of a fictitious plaintiff, or in
the name of a real person, but without his authority. '

Sxorion 97..
CBAMPERTY, MAINTENANCE,. AND. COMMON BARRATORS.
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From the passing of this Aot no one shall be prosecuted for )

champerty or maintenance, or for being & common barrator.




