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AD. 1878,

PART IV.

S—

AGTS INJ'URIOUS TO THE PUBLIC
GENERALLY.

CHAPTER XIV.
OFFENCES AGAINST RELIGION.

. Secrion 98.
BLASPHEMOUS LIBELS. _

Everyone shall be giilty of an indictable offence, and shall be
liable upon conviction thereof to imprisonment, who publishes any
blasphewous libsl. Whether any particular publication is or is not
a blasphemous libel' shall be a question of fact: Provided that no
one {except a clergyman of the Church of England, charged beforo
an ccclesiustical court with an offenco against the laws ecclesiastical)
shall be liable to any punishment or disability whatever, either at
comimnon law or under the provisions of any statute only for ex-
pressing in good faith, or attempting to establish by arguments used
in good faith, any opinion whatever upon any religious subject.

Secrioxn 99,
ASSAULTING “MINISTERS® OF RELIGION..
Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to fwo years imprisonment and hard

labour,—
(2.) Who by threats or force obstructs or prevents, or endeavours

to obstruct or prevent, any clergyman or other minister in or from

lawtully colebrating divine service or otherwise officiating in any

churcly, chapel, meeting-house, or other place of divine worship,
or in or from the performanco of his duty in the lawful burial of
the dead in any churchyard or other burial place;

(b.) Or who strikes or offers any violence, or arrests upon or
under the pretence of executing any civil process any clergyman or
other minister engaged in or to the knowledge of the offender ahout
to engage in'any of the rites or duties mentioned in the last clause,

or to the knowledge of the offender going to perform the same, or’

returning from the performance thereof.
[178.]
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Skerion 100.
DISTURBING PUBLIC WORSHIP.

Everyone shall be guilty of an indictable offence, and shall be
linble upon conviction thereof to imprisonment, who wilfully and
without legal justifieation or excuse disquiets or disturbs any meeting,
agsembly, or congregation of peraons lawfully assembled for religions
worship, or in any way disturbs, molests, or misuses any preacher,
teacher, or person lawfully officiating at such meeting, assembly, or
congregation, or ARy Porson or persons thero assembled, or who 1a
guilty of any riotous, violent, or indecent behaviour in any place of
public worship, whether during the colebration of public worship or
at any other time, or in any churchyard or burial ground.

CHAPTER XV.
OFFENCES AGAINST MORALITY.

Secrion 101.
SODOMY.

Sodomy is the act of a person who—

(¢.) Carnally knows or permits himself or herself to be carnally
knowy by any living creature other than a human being; or,

(b.) Being a male, carnally knows any man or any woman against
the ¢rder of nature; or

(~.) Permits himself or herself to be so carnally known as afore-
guld.

Kveryone who commits sodomy shall be guilty of an indictable
offence, and upon conviction thereof shall be sentenced to penal
cervitude for life, or for any period not less than fen years, and to
no other punishment. ' '

Secrion 102.
APTEMPT TO COMMIT SODOMY.

Everyone who attempts to commit sodomy, or touches any person,
or consents to be touched by any person, with intent to excite or
gratify any unnatural lust in himself or in that other person, shall
be guilty of an indictable offence, and shall be liable upon conviction
thereof 10 feu years ponal servitude.
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| - Seerion 108.

PUBLIC INDECENCIES.

Everyotie shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to be imprisoned with hard labour for
tiwo years, who does sny grossly indecent act in any place to which
the public have or are permnitted to have access, or which is so
situated that what passes there can be scen by any considerahlo
number of persony if they happen to look, or who does any such act

in any placo intending thereby or en as to insult or offend any persom
10 or persons by whom he knows or has reasonable grounds for knowing

that such act will or may be observed.

Skcrion 104,
OBSCENE PUBLICATIONS.

Everyone shall be guilty of an indictablo offence, and shall upon
conviction thercof b liable to be imprisoned with hard labour for

two gears; who knowingly and without justification.—
(a.) Publicly sells, or exposes for public sale or to public view, any
obscene book, print, picture, model, or other object; or ' :
(0.) Publicly exhibits any disgusting object or other indecent

exhibition, '

A person is justified in publishing or exhibiting such things as are

*lnerein-before referred to if their publication or exhibition is, in the

)
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opinion of tho jury, for the public good, as being necessary or ad-
vantageous to religion or morality, to the administration of justice,
the purguit of science, literature, or art, or other objects of general
interest ; but the justification ceases if the publication or exhibition
18 mado in such a manner, to such an extent, .or under such circum-
stances a8 to exceed what the public good, in the opinion of the
jury, requires in regard to the partieular matter published or exhi-
bited.  Tho motives of tho publisher or exhibiter in making any such
publication or exhibition aro immaterial. '

Secrion 1085,
DEFILING GIRLS UNDER AGE.

Everyone shall bo guilty of an indictable offence, and ghall be
liublo upon conviction thercof to fwo years imprisonment with hard
labour, who, by false pretencos, or false representations, or other
frandulent means, procures any woman or girl, under the ago of
Liwenty-one yeers, to havo illicit carnal connexion with any wan.

[178.)
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Secrion 108.

CONSPIRACY TO DEFILE.

Everyone shall bo guilty of an indictable offence, and shall be liable -

upon conviction thereof to imprisonment, who conspires with any
other person {other than the woman to whom tho conspiracy refors)
to induce any woman to commit adultery or fornication,

~ Secriox 107.
PREVENTING THE BURIAL OF DEAD BODIES AND DISINTERRING TIHEM.

Everyonuo shall be guilty of an indictable offence, and gball be liable

on conviction thereof to imprisonment, who provents the burial of

any dead bLody, or who, without lawful authority, disinters a dead
body ; or o

who, having the mecans of doing so without incurring a debt,
neglects to porform any legal duty incumbent on him with respect
to the burial of any dead body; or

who buries or otherwise disposes of any dead body on which to his
knowledge an inquest ought to be taken without giving notice to a
coroner ; or .

who, being under a legal duiy to do so, fails to give notice to a
caronzr that o body on which an inguest ought to be held is lying
unburied, before such body has putrefied.

CHAPTER XVL

" COMMON NUISANCES.
Secrion: 108,
COMMON NUISANCE DEFINED.
A common nuisance is an act or a series of acts or an omisgion
to discharge a legal duty— '
(«.} Which obstructs or causes inconvenience or damage to any
of Her Majesty’s subjects in the exercige or enjoyment of any right
common fo all Her Majesty’s subjects, whether such act or omission
is or is not convenicent to o number of persons larger than the number
8o ohstrueted, inconvenienced, ur damaged ; or '
(h.) Which endangers the life, health, property, or comfort of the
public, or of any part of it, either by causing nctual dunger thereto,
or by causing a state of things which must produce such actual
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danger unless some person exercises in referenco thereto a degreo
of care, skill, or prudence, the contmual exercise of whmh n such
gituations is unusual.: :

It'is a common nuisance within the meaning of this definition—

Wilfully to expose or'cause to be exposed for sale articles of
food unfit for consumption ;

Knowmgly or negligently to permit servants to mix unwholesome
ingredients in articles of food exposed or offered for sale or sold to
any considerable number of persons ;

To meake for the purposes of trade or otherwise loud noises, or
offensive and unwholesome gsmells, in such places and under such

‘circumstances as to annoy any considerable number of persons in

the exercise or enjoyment of rights common to all Her Majesty’s
subjects;

To keep any inn in a disorderly manner, and to suffer it to bo
resorted to by persons of bad character, or to refuse without reason-
ablo grounds to entertain therein any properly conducted person
ready and willing to pay for such entertainment ;

To obstruct any highway, by any work or erection thercon or
injury theroto, which renders the highway less commmodious to the
public than it would otherwise be;

To omit to repair any pubhc highway or any bndge which the
person in default is under a legal obligation to repair;

To prevent the publ:c from having access to any part of any
highway by an excessive and unreasonable temporary use thereof,
or by 8o dealing with the land in the immediate neighbourhood of
the highway as to prevent the public from using and en]oymg it
securely ; )

To divert or obstruct the cqurse of any navigable river go as
appreciably to diminish its convemence for purposes of navigation,
even though the alteration may, upon the whole, be for the con-
vonience of the public; i

Provided that the particular mstances of common nuisances

herein-before mentioned are mentioned by way of example only, and
are not intended to restrict the general terms of the definition of
a common nuisancoe herein-before contained, or to limit them to cases
resembling any or all of the cases specially mentioned.

Every one shall be guilty of an indictable offence and shall be
liable upon conviction thereof to imprisonment, who commits any
common nuisanco other than common nifisances punishable under
the provigions of any statute in a summary way.

[178.]
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A.D. 1878, Secrion 109.
DISORDERLY HOUSER.

Iveryona shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to two years imprisonment with hard
labour, who keeps any disorderly house, that is to say, any common
hawdy house, common gaming house, common betting house, or
disorderly place of entertainment as herein-after defined.

Any person who appears, acts, or behaves as master or mistress,
or as the person having the care, government, or management of any
disorderly house, shall be deemed to be the keeper thereof, and shall
be lable to be prosecuted and punished as such, although, in fact,
he is not the real owner or keeper thercof.

Secrion 110.
COMMON BAWDY HOUSES,

A common bawdy house is a house, room, set of rooms, or place
of any kind whatever, kept for purposes of prostitution.

Skcrion 111.
COMMON GAMING 1OUSES.

A common gaming house i3 a house, room, or place kept or
used for playing therein at any game of chanee, or any mixed game
of chance and skill, in which— ,

(i.) A bank is’kept by one or more of the players, exclusively of

the others; or

(i1.) In which any game is played the chances of which are not

alike favourable to all the players, including among the players
the bauker or other persou by whom the gamo is manuged, or
against whom the other players stake, play, or bet.

Secrios 112,
EVIDENCE TIAT A HUUSE 13 A CUMMON GAMING HUUSE.
The following circumstances shall bo deomed to be sufficient evi-
dence (until the contrury is proved) that a house, room, or placo 18

10
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a common gaming house, und that the persons found therein were

unlawfully playing therein; that i3 o say, _
(i.) Where uny cards, dice, balls, counters, tables, or other instru-
mceuts of gaming used in playing any unlawful game are tound
. i any house, room, or p]ltcu suspected to be used as a connmon
gaming house, and entered under a warrant or order lssucd

35
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under an Act passed in the ninth year of Her Majesty’s reign,
chapter one hundred and nine, to amend the law eoncerning
games and wagers, or about the person of any of those found
therein. o -

5 (ii.) Where any constable or officer authorised as afogesaid to
enter any house, room, or place is wilfully prevented from, or
obstructed, or delayed in entering the same, or any part thereof,
or where any external or internal door or means of access to any
such house, room, or place so authorised to be entered is found

10~ to be fitted or provided with any bolt, bar, chain, or any meana’

"or contrivance for the purpose of delaying, preventing, or ob-
structing the entiy into the houss, or any part thereof, of any
constable or officer authorised as aforesaid, or for giving alarm
in case of such entry; or

16  (iii.) If any such houge, room, or place is found fitted or provided

with ‘any means or contrivance for unlawful gaming, or for

concealing, removing, or destroying any instruments of gaming,

- Secerion 113.

COMMON BETT[NG MOUSES.

99 A -common betting- house is a house, office, room, or other
place— : _
(a.) Kept or used for the purpose of betting between persons
resorting thereto and
The owner, ‘oceupier, or kesper thereof ; or
95 Any person using the same; or )
~ Any person procured or employed by, or acting for or on behalf
of, any such person; or '
Any person having the care or management, or in any manner
conducting the business thereof ; or

30 () Kept or used for the purpose of any money or valuable thing

being received by or on behalf of any such person as aforesaid, as or
for the consideration :

(i.) For any assurance, undertaking, promise, or agheement, express

or implied, to pay or give thereafter any money or valuable

35 ‘thing on any event or contingency of or relating to any horse-
race or other race, fight, game, sport, or exercise; or

(ii.) As or for the consideration for securing the paying or giving
by some other person of any money or valuable thing on any
such event or contingenoy. ' '

[178.] E
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Secrion 114.
DISORDERLY PLACES OF ENTERTAINMENT.

A disorderly place of entertainment 18,—

{a.} A house, room, garden, or other place kept for public dancing,
music, or other public entertainment’ of the like kind in the cities
of London and Westminster, or within twenty miles thereof, with-
out o license under the provisions of an Act passed in the 25th year
of the reign of His late Majesty King George 1L, intituled *“ An
« Act for the better preventing thefts and' robheries, and for regu-
“ lating places of public entertainment -and punishing persons
“ keeping disorderly houses;” provided that this definition shall not
extond to the theatres royal in Drury Lane and Covent Garden, or
the theatre commonly called the Quuen’s Theatre in the Haymarket,
nor to such performances and public entertainments as are lawfully
carried on under or by virtue of Letters Patent or license from the
Crown, or the licenss of the Lord Chamberluin of His Majesty’s
housohold. .

() A house, room, or other place opened or used for publie
entertainment, or amusement, or for publicly debating on any subject
whatsoever on any part of the Lord’s Day, called Sunday—

i. to which persons are admitied by the payment of money or by

tickets sold for money ; _

ii. at which persons are supplied with tea, coflee, or any other
refreshinents of eating and drinking on the Lord’s Day at any
greater price than the common and usual prices at which the
like refreshments are commonly sold upon other days at such
house, roow, or place, or at 'coffve houses or other houses whore
the same are usually sold. o

" (c.) Any house, room, or place opened or used for any public
entertaimment, or amusemernt,. or debate on the Lord's Day at the
expense of any number of subseribers or contributors to the carry-
ing on any such entertamment, or amusement, or debate on the

. Lord’s Day, and to which persons are adwmitted by tickets to which

the subscribers or contributors are entitleds
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- PART V.

OFFENCES AGAINST THE PERSON, THE CON-
' JUGAL AND PARENTAL RIGHTS, AND THE
REPUTATION OF INDIVIDUALS.

CHAPTER XVII.

OF MATTER OF JUSTIFICATION AND EXCUSE FOR THE
INFLICTION OF DEATH AND BODILY HARM. -

Secrion 115,
EXCEPTIONS TQ DEFINITIONS OF OFFENCES.

-~ AD, 1878, .

——

Every definition herein-after contained of any offence against the

life or body of any person is subject to the provisions contained
in this and in the following chapter. '

Secrion 116,
EXECUTION OF LAWFUL SENTENCES.

No act is an offence which is done in the execution, in the manner
p'rescribed by law by a person who is obliged, or who is duly autho-
rised, to execute it, of a lawful sentence duly passed by a compsetent
court.

A court which but for some formal defect in its authority or in
its proceedings, or but for a mistakg made in good faith as to a
matter of fact, would have had jurisdiction to pass a sentence, is a
compotent court within the meaning of this section; but a court
which has by law no jurisdiction at all over the case in which sen-
tenco is pussed is not such a court, and a mistaken belief on the part

of the judge, or of the officer who executes the sentence, that it is

such a court neither justifies nor excuses his act.

Secrion 117.
~ KEEPING THE PEACE.’

No one, whether he is a justice of the peace, a peace officer, or

a private person, and if a private person, whether he is, and acts as

a soldier under military discipline or not, is guilty of an offence by

reasou of his inflicting death or bodily harm on any person in order

to keep the peuce, or suppress a riot, or disperse- an unlawful

asgombly, provided that he uses no greater violence and inflicts no
[178.] E2 ‘
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greater injury on any person than he in good faith and on reasonable
gronnds, believed at the time when he inflicted it to be necessary for
that purpose.

The fact that any such person acted in obedience to the orders of
any magistrato or military officer is not in itself a justification of his
act, but i relevant to the question whether he did in good faith and
on reasonable grounds believe as aforesaid.

Secrion 118,
PREVENTION OF TIE COMMISSION OF CRIMES AND ARREST OF CRIMINALS.

The intentional infliction of death or bodily harm is not an offence
when it is done by any person .

in order to provent the commission of treason, murder, house-
breaking, rape, robbery, arson, piracy, or any other offence attempted
to be committed by actual force, ahd for which the offender might
be sentenced to penal servitude on the firat conviction,

or, in order lawfully to arrest any person who has comm.itted
any offence for whiah the offender might be sentenced on a first
conviction to penal servitude, or in order to retake or keep in
lawful custody any such person having escaped, or attempting to
escape, from such custody,

or, when it is done by a constable, or other officer of justice, in
order to execute a warrant of arrest for any offence, which cannot
otherwise be executed.

Snérlox 119.

SELF DEFENCE.

1

The intentional infliction of death or bodily harm is not an
offence when it is inflicted by way of self defence against unlawful
violence. ) ' '

Seerion 120.
PROVIZO ON FOREGOING BECTIONS.

The intentional infliction of death or bodily harm 18 not justified in
any of the cases specified in the two sections last preceding, unless
the person by whom such death or bodily harm was inflicted used
every reasonsble means in his power to avoid the necessity for
inflicting it at all, and to inflict as little harm as was consistent
with attaining his object.

No person shull be deemed to have inflicted in self defence any
injury inflicted by him on any such. person in a fight from which he
might, under all the circumstances of the case, have reasonably been
expected to withdraw himself before such injury was inflicted ; pro-

o
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vided that every person shall bo entitled to. defend himself, his
family, his house, and his property against any unprovoked attack,

-without being required to withdraw himself in- order to avoid any’

such attack.
SECTION 121. -
LAWFUL FORCE.

It is not an offence to inflict bodily harts by Avay of lawful
correction, or. by any other lawful application of force not herein-
before mentioned to the person of another; but if the harm inflicted
on such an occasion is excessive, the act which inflicts it is unlawful,
and, even if there is no excess, it is the duty of every person
applying the force to take reasonable precautions againat the in-
fliction of other or greater harm than the occasion requires.

Secrion 122,
* CONSENT " AND ** MAIM ' DEFINED.

The word “ consent” in sections 123, 124, and 125 meaus a consent
given by a sober and rational -person able to form a rational judg-
ment on the matter to which ho consents and not procured by foree,
fraud, or threats of whatever nature,

A “maim” is bodily harm, whereby a man is deprived of any
member of his body or permanently deprived of tha use of it or of
any sense or fuculty.

Section 123,
INJURIES BY CONSENT.

Tho act- of inflicting on any person by his own consent bod:ly
injury not amounting to a maim i8 not an offence, unless it is so
inflicted as to amount to a breach of the peace, as in a prize ﬁght
or any similar exhibition.

Secrion 134
_ SURGICAL OPERATIONS,
No one commits an offerce by inflicting on another any bodily

injury in the naturoe of a surglcal operation. performod either by tho

putient’s own consont, or if ho is incapablé of tonsenting, then by

A.D, 1878,

——

the consent of any person who has a lawful right to consent thereto, -~

5 oF if no such person’s consent can be had, then if it is inflicted in

good faith for the benefit of the patient, provided that this section

shall be subject to the provisions herein-after 'contained as to

culpa.ble negligence, and to the provlsmns of Section 159,
[178.] 3
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Secerion 126,
NO RIGIT TO CONNENT ‘19 DEATH.

If any person inflicts death upon another person by his consent
bo commits the sumo offonce as if such consent had not beon LZIvolL

Sgorion 1306, b
ACUIDENT.

[t in not an offones to cnuso death or bodily harm neoidontally hy
an uct which 1s not unlawful. _ -

[for the purposo of thiy section cvery effet is nceidental which
in not caused by an act donn with the intontion of cuusing it, unloss 10
i occurrones ar i consoguonee of the aet which thoos cnusn il 18 HO
probuble that a person of ordinary prudence ought, under the
circumstances in which the act causing death or bodily harm 18
done, to take reasonable means to prevent the occurrence of death
or bodily barm in consequence thereof, in which case if death or 15
bodily injury occurs by reason of the act done, such death or bodily
harm is caused within the meaning of this section by the omission
of the precaution which would have prevented its occurrence.

For the purpose of this section the expression * unlawful act”
includes—

(i.) Acts punishable by law ‘or involving penalties;

(ii.) Acts constituting actionable wrongs;

(iii.) Aects injurious to the public as being contrary to publie
policy or morality. :

o

[CHAPTER XVIIL 25

OF CAUSING DEATH BY NEGLIGENCE, AND OF DUTIES
TENDING TO THE PRESERVATION OF LIKE.

Sucrios 127,

DEATH OR BODILY INJURY CAUSED BY OMISSION TO
DISCHABGE A LEGAL DUTY. . 30

Everyone upon whom any duty is imposed by law, or who has
by contract or by any wrongful act taken upon himself any duty
tonding to the preservation of life, and who without lawful excuse
neglects to. perform that duty, and thereby causes the death of any
person, shall be guilty cf the same offence us if he had caused 35
thut person’s death by un act done in the state of mind, as to
tent or obherwise, which accompanied the neglect of duty.
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Provided that no one shall' be guilty of an offence only bacauso
he causes the death of a person by neglecting to discharge a legal
duty, the neglect of which, under all the circumstances of the case,

_.appears to the jury not to havé been culpable.

b
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Provided also, that no one ghall be guilty of an offence by reagon
of the death of any person being caused by the neglect of any

‘servant or agent employed by him ‘to discharge any legal duty

which the employer in good-faith and on reasonable grounds

believed him -to be competent to perform, and which he enabled
him to perform so far as he was legally bound to do 8o (except in

the case mentioned in the section next following). .

No one commits an pffence who causes the death of anothor, oven
intentionully, by omitting to do anything which it is not his legul
duty to do.

Secrion 128.
DEATH CAUSED BY NEGLECT TO PROVIDE NECESSARIES,

When a person dies from want of an}" necessary of life which any
other peréoa is under a legal obligation to provide for him, whether

such obligation is imposed by law or undertaken by contract, or in-

curred by any"' wrongful act, the death is not caused by the neglect
of the person so bound within the meaning of the last gection, unless
the person dying is under the control of the negligent person, and is
unable from age, health, insanity, or any other cause, to withdraw
himself therefrom, or is preventad from so doing by any unlawful

AL, 1878,

means, nor unless he is unable to provide himself with the neces- -

saries for want of which he dies. _
If any person whose duty it is to provide for another necessarien

“of life as aforesaid, delegates the discharge of that duty to any other

person, it is the duty of .the verson delegating his duty, not only to
supply the person to whom it is delegated with the means of dig-
charging that duty, but also to use. ordinary care to see that it is
properly discharged by him.

' Sncrron 129;

DUTY OF PERSONS DOING ACTS 'REQUIRING SPECIAL BEILL OR KNOWLEDGE.

It is the legal duty of every person who undertakes (except in case
of necessity) to administer surgical or medical treatment, or to do
any other lawful act of 4 dangerous chiaracter, and which requires
special knowlodge, skill, attention,.or caution, to employ in doing it
a common amonnt of . anch knowledge, gkill, attention, and caution.

It is the legal auty of everyone who does any aot which without

8] E 4
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reasonable precantion is or may be dangernus to human life to employ
those precautions in doing it. '

What precautions are reasonable in any particular cage is &

question of fact.
Secrion 180.

BODILY INJURIES INFLICTED BY NEGLIGENCE.

The infliction of any bodily injury, other than death, by an
omission amounting to culpable negligence to discharge any legal
duty is not an offence, except in the cases herein-after expressly

provided for. '

CHAPTER XIX.
HOMICIDE.,

——

Secrion 131,
DEFINITION OF HOMICIDE—WHEN A CHILD BECOMES A HUMAN BEING.
-

Homicide is the killing of a human being by a human being.

A child becomes a human being within the meaning of this defini-
tion when it has completely proceeded in a living state from the bod
of its mother, whether it has or has not breathed, and whether the
navel string has or has not been divided, and the killing of. such a
child is homicide, whether it iy killed by injuries inflicted before,
dyring, or after birth. )

A living child in its mother’s womb, or a child in the act of birth,'

even though such child may have breathed, is not a human being
within tho meaning of this defivition, and the killing of such a child
18 not’ humicide. o ’ .

Killing is the act of causing the death of a person at any distance
of time by some act or omission but for which the person killed
wonld not have died when he did, and which is immediately con-
neeted with his death. Whother the connexion between any act or

~omission and the dedth of any person caused thereby is iinmediate or
not is a question of fact; provided that the conduct of one person

shall not be deemed to be the cause of the.conduct of another only
because it supplies a motive for suc}s conduct, unless it amounts to
an tmertement, as herein-before defined,

This section is subject to the provisions contained in the following
section,

.
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Skcrion 132,

WHEN AN'ACT IS THE REMOTE CAUSE OF DEATH OR ONEUOF BEVERAL
CAUSES.

A person. commits homicide, although his act is not the immediate
or not the sole canse of death, in the following cases:

(a.) If be inflicts a bodily injury on another which causes surgical
or medical treatment, which causes death. In this case it 1s im-
material whether tho treatment was proper or mistaken, if 1t was
employed in good faith, and with common knowledge and skill, but

tho person inflicting the injury does not cause the death if the treat--

ment which was its immediate cause was not employed in good faith,
or was so employed without common knowledge or gkll, -

(.} If he inflicts a bodily injary on another, which would not have
caused death if the injured person had submitted to proper -gurgical
or medical treatment, or had observed proper precantions as to his
mode of living.

A.D, 1878, -

(¢.) If by actual violence or threats of violence he causes a person

to do some act which causes his own death, such act being a mode of

avoidipg such violenco or threats, which under the circumstances

would appesr natural to the person injured, and which is done for
that purpose. '

(d.) If by any act he hastens the death of a person suffering under
any disease or injury which apart from such act would have caused
death.

(e.) If his act or omission would ‘not have caused death unless it
had been accompanied by the acts or omissions of thoe person killed
or of other persons. '

Section 133.
WHEN HOMICIDE I8 UNLAWFUL.
Homicide is unlawful—

(t) When death is causedfby an act done with the intention to
cause death or bodily harm, or which is commonly known to be likely

. “to cause death or bodily harm, and when the act accompanied with

guch intention or kuowledge is neither justified nor excused by law.
(.) When death is caused by an omission amounting to culpable
negligence to dischargo a legal duty, whether such cmission is or iy
not accompanied by an intention to causo death or bodily harm.
() When death is caused accidentally by an unlawful act.

(sl
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AD 878, CHAPTER XX.

— MURDER, MANSLAUGHTER, ATTEMPTS TO bOMMIT
MURDER, CONCEALMENT OF BIRTH. .

Sucrion 134.
MURDER DEFINED. . b

Murder iz unlawful homicide, committed with—

(¢.) An intention to cause the death of, or grievous bodily harm
to, any person, whether such pvr%on is the person actually killed or
not; or with .

(b} Knowledge that the act or omission to discharge a legal duty 10
which causes death will probubly cause the death of, or grievous
bodily harm to, some person, whether such’ person is the person
actually killed or not, although such gnowledge may be accompamed
by indifference whether death or grievous bodily harm is caused or
not, or by a wish that it may not be caused. 15

This seetion is subject to the provisions of sections 136 and 137.

Secriox 135..
MANSLAUGHTER DEFINED,
Manslaughter is unlawful homicide not. amounting to murder.

Skcrion 136. _ 20
EFFECT AND DEFINITION OF PROVOCATION.

Homicide, which would otherwise be murder, 18 not murder, but
manshughtcr if the person who causes death does so in thc hoat of
passion, caused by sudden provocation. :

Provocation means any wrongful act or omission of such a nature 25
as to be sufficicnt to deprive an ordinary person aggrieved thereby
of the power of self-control.

Whether any particular act or omission amounts to provocation
shall be a question of fact, provided that no one shall be deemed to
give provocation to another only by doing.that which he had a legal 30
right to do. ‘ :

‘SECTIOR 137.
WHEN PROVOCATION DOES NOT EXTENUATE HOMICIDE.

Provoeation shall not extenuate the guilt of homicideif it is sought
or’ voluntarily provoked by the offender as an excuse for killing or 35
doing bodily harm to any person, por unless the person provoked
is at the time when he does the act actually deprived of the power
of sclf-control by the provoeation whicli he received, and in deciding
the question whother this was or was not the case, regard shall be
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had to the nature of the act by which the offender causes death,

to the time which elapsed between the provocation and the act which

caused death, to the offender's conduct during that interval, and to
all other circumstances tending to show the state of his mind.

Seertox 138.
INFANTICIDE.

If a woman causes the -death of her child in the act of or imrme-,

diately after its birth, under such circumstances that she would other-
wise bo guilty of murder, she shall be deemed to be not guilty of
murder, but guilty of manslaughter, if she was at the time when she
caused its death deprived by rcason of bodily or mental suffering of
the power of self-control.

Secrion 139,
SUICIDE.

Suicide is the act of a person who kills himself under such cir-

A.D. 1478,

cumstances that Lis act or omission would amount to murder if '

he caused the death of another person thereby. The word murder
in this Act docs not include suicide.

Secrioy 140,
" PUNISEMENT OF MURDER.

Every person who commits murder shall be guilty of an indictable
offence, and shall upon conviction thereof suffer death,

"This section shall extend to acts done in any part of the world by
persons owing allegiance to Her Majesty.

Secrion 141,
ATTEMPTS TO COMMIT MURDER.

Everyone shall be guilty of an indictable offence, and shall be
lisblo upon conviction thereof to penal servitude for llfe, who—

(a.) Attempts to commit murder; or

_{(b.) Is an accessory after the fact to any murder; or

(c.) Does any act under such circumstances and with such intent

or knowledgé that if death had beon causod thereby the porson

- doing the act would have been guilty of wurder. -

Secrion 142,
THREATS, AND CONSPIRACIES TO MURDER. C
Everyone shall be guilty of an indictable offenee, a.nd ghall upon
counviction thercof be liable to éen years penal eerntude, who-- '

[178] .
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(a.) Unlawfully and without legal justification or excuse sends,
delivers, or utters, or directly or indirectly causes to be received,
knowing the contents thereof, any document threatening to kill or
murder any person ; or who

{6.) Conspires or agrees with any other person to murder any
person, or to cause or procure the murder of any person, whether he
be a subject of Her Majesty or not, and whether he be within Her
Majesty’s dominions or not; or who

(c.) Incites any person to murder any other person, whether he
be a subject of Her Majesty or not, and whether he be within
Her Majesty’s dominions or not.”

Secrion 143,
PUNISHMENT OF MANSLAUGHTER.

Everyone who commits manslaughter shall be guilty of an indict-
able offence, and “shall upon conwctlon thereof be liable to penal
gervitude for life.

This section shall extend to acts done in any part of the world by
persons owing allegiance to Her Majesty.

Any person owing allegiance to Her Majesty who in any part of
the world becomes accessory after the fact to manslaughter shall be
liable to be tried and punished therefor in England,

Secrion 144, _
AIDING AND ABETTING THE COMMISSION OF BUICIDE.

Everyone who incites any person to commit suicide, or aids or
abets any person in the commission of suicide, shall be guilty of
an indictable offence, and shall be liable upon conviction thereof to
penal gervitude for life. -

SEC‘I‘ION 145.
CATTEMPTING TO COMMIT SUICIDE.

Everyone who attempts to commit suicido shall be guilty of an
indictablo offence, and shall be liable upon conviction tht.rcof to im-
prigonment.

Ssc'rmh' 146,
CONCEALING THE BIRTH OF CHILDREN.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to, two yearsi imprisonment and hard
labour, who, if any woman 1s delivered of a child, disposes of its dead
lody in any manner with intent to conceal the fa.ct that i1ts mother
was delivered of it.
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No festus shall be deemed to be a child within the meaning of A.D. 1875,
this section which had not when born reached the .period at which
it might have been born alive. '

CHAPTER XXI. |
5 BODILY INJURIES AND ACTS CAUSING DANGER TO
| ' THE PERSON. -

Secrion 147,
_ DEFINITIONS.

In this and the following chapter the cxpression * voluntarily
10 causing” includes both causing with intent to cause and causing by
means which are commonly known to be likely to cause the effect
referred to. _ '
The expression * dangerous instrument " includes—
(a.). Any instrument for shooting, stabbing, or cutting ;
.15 (b.) Any instrument which used as & means of offence is likely to
cause death; ' e
(¢.) Fire or any heated substance ; :
{d.) Poison, any - corrosive substance, any explosive substance,
anything which it is injurious to the human body to inhale or
og swallow or receive into the body ;
(e.) Any living creature.

. Secrjon44 8.

'ATTEMPTS TO STRANGLE IN.ORDER TO COMMIT A CRIME.

Everyone shall be guilty of an indictable offence and shall upon
95 conviction thereof be liable to penal gervitude for life, and according
- to his age to be flogged or whipped once, twice, or thrice; - C
~ 'Who, with intent to'commit or to facilitate the commission by
any person of any indictable offence, ' :
(i.) Attempts by any means whatever to choke, suffocate, or
30 strangle any person; or ' - ‘
(ii.) Attempts to render any person incapable of resistance by
means calculated to choke, strangle, or suffocate ; or
- (jii.) Causes or attempts to cause any person to be-affected by
chloroform, laudanum, or any other stupifying or overpowering
35 thing. N . S .
[178.]
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AD.1878. _ : ' Sscrow 149, |

—————

" CAUSING GRIEVOUS BODILY HARM.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to penal servitude for life, and if a male
undér 16 to be once whipped, Who by any means whatever, or for §
any purpose whatever, voluntarily causes to any person grievous
bodily harm. =

Secrron 150,

' ATTEMPTING TO CAUSE GRIEVOUS BODILY BARM IN _
CERTAIN WAYS. . 10

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to pena) servitude for life, and if a
male-under 76 to be once whipped; ' _ '

(a.) Who for any purpose whatever attempts to cause grievous
bodily harm to any person by any dangerous instrument ; or © 15
(b.) Uses any dangerous instrument in such a manner that if it

had cansed grievous bodily harm to any person the offender would
bave committed the offence of -voluntarily causing grievous bodily
harm to that person. | B
Sgcriox 161. 20

RESISTING LAWFUL APPREHENSION.

Everyono shall be guilty of an indictable offence and shall be
liable upon conviction thereof to penal servitude for life who
resists, or attempts to resist, the lawful apprehension of any person,
or to prevent his lawful detainer, either by voluntarily wounding 25
any person or by attempting to do bodily harm to any person by
means of any dangerous instrument. -

.‘ Sgerion 1562.
ATTEMPTING TO INJURE BY BLOWING UP HOUSES OR SHIPS.

Everyone shall be guilty of an indictable offence, and shall be 30
liable upon conviction thereof to fowrteen years penal servitude,
who attempts to do or does any bodily injury to any person by
unlawfully and intentionally placing or throwing any explosive sub-
gtance in, into, upon, aguinst, near, or under any building, ghip, or
vetsel, whether or not any explosion takes place. . 35

Secrion 153.
ATTEMPTE TO ENDANGER RAILWAY PASSENGERS.

Eve"ryoﬁe- shall .be guilty of an indictable offence, and shall be
liable upon conviction thereof to penal servitude for life, and if a
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male under /6 to be once whipped, who with intent to injure or
endanger the safety of any person on any railway,

{e.) Does any nct calculated to interfere with or directly or indi-
rectly to cause injury to any carriage, engine, or truck thereon, or

(b.) Throws' anything at, into, or upon, or causes anything to
come into contact with any such thing or person, or

(¢.) Deals in any way with any signal or light on or near to the
railway.

Secrion 164
PREVENTING ESCAPE FROM WRECK.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thoreof be hable to penal servitude for life, who unlaw-
fully and intentionally prevents or impedes any person on hoard
of or having quitted any ship or vessel in distress, wrecked, stranded,
or cust on shore 1 his endeavour to save his life, or unlawfully and
intentionally prevents or impedes any person in his endeavour to
save the life of any person so situated.

~Seerion 155.
mmma PERSONS PROTECTING WRECK.

Everyone shall be gmli;yr of an indictable offence, and shall be
liable upon conviction thercof to seven yewrs penal servitude, who
unlawfully and intentionally strikes or wounds any magistrate,
officer, or other person lawtully authoriged in or on account of the
execution of his duty in or concerning. the pres¢rvation of any
vesgel in distress, or of any vessel or goods or . effects Wrecked
astranded, or cast on shore or lying under water .

~ Sscrion 158.
ADMINISTERING PUISON.'_ '

(a.) Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to five years peunal servitude who
unlawfully, knowingly, and intentionally. administers to or causes
to be administered to or taken by any other person any poison or
other destructive or noxious thing, although no mjury may be
inflic*~d thereby.

(b.) If by any such offence the life of any person I enda.ngered or
any grievous bodily harm is inflicted on any person, the offender
shall bo liable to tea yecmf penal servitude. '

[178.]
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Secrion 157.
CAUSING ACTUAL BODILY HARM. _
Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to five wyears penal servitude, who
unlawfully and voluntarily wounds or otherwise causes actual bodily
harm to any other person, either by any act or by any intentional
omission to discharge any legal duty.

Secriox 158.
' BETTING MAN-TRAPS AND SPRING GUNS.

Everyono shall ho guilty of an indictable offence, and shall be
liablo upon conviction thereof to five yeurs penal servitude—

" (a.) who sots any spring-gun, man-trap, or other cngino caleuluted

to destroy human lfo or inflict grievous bodily harm, with the
intent that the damo may destroy or inflict grievous bodily harm
upon o trespasser or othor person coming in conlasct therowith; or

(b.) swho, when any of the engines mentioned in subscction («) has
been set Ly any other person in any place then in or afterwards
coming into his possession or occupatlon, permits it to cortinue so
set with the intent aforesaid.

Provided that this enactment shall not extend to any gin or trap
usually set with- the intent of destroying vermin, or to any spring-

4]
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gun, man-trap, or engine, set from sunset to sunrise in a dwelling-

house for the protection thereof.

Secrion 159.
. MAIMING ONESELF OR ANOTHER BY CONSENT.
Eiveryone shall be guilty of an indictable offence, and shall be

lizble ypon conviction thereof to two years imprisonment. and hard’

labour, who, for any purpose injurious to the public, maims himself,
or maims any other person by his consent.

Segceriox 1680, |

NEGLIGENT ACTS PUNISHADLE WITH TW(Q YEARS .IMPB.ISONMENT.

30

Everyone shall be guilty of an indictable offence, and shall upon .
conviction thereof be liable to two years imprisonment wnth hard -

labour;
(a.) Who by any unlawful act, or by any omissio®t to discharge

.35.__.

any legal duty amounting to culpable negligence does or causes to be

done any bodily barm to any person, or endangers the life of avy

person; or
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(b.) Who by any such act or omission as aforesaid endangers the A.D. 1878
safety of any person conveyed or being upon any railway. T
Whether any particular omission to discharge a legal duty amounts
to culpable negligence shall be a question of fact.

b CHAPTER XXII.
ASSAULTS AND INTIMIDATION.

Secrioxn 161.

ASSAULT DEFINED.—PUNISIIMENT OF ASSAULTS,

An assault is—

10 (a.) Theact of applying unlawfully and voluntarily any the least
actual force to the purson of another, or to the dress worn by him,
directly or indirectly.

(4.) An attempt unlawfully to apply any the least actual force to
the person of another directly or indirectly ;

16 (&) Theact of using a gesture towards another giving Lim reason-
able grounds to believe that the person using that gesture means to
apply to his person such actual forco us aforesaid ;. ’

(d.) The act of unlawfully and voluntarily depriving another of his
liberty,

20  in either case without the consent of the person assaulted, or with
such consent if it is obtained by fraud.

Provided that such acts as are reasonably necéssary for the common
intercourse of life are not assaults if they are done for the purpose
of such intercourse only and with no greater force than the occasion

o
oy ]

requires. 1 .

Everyone who commits an assault shall be guilty of an indictable
offence, and shall be liuble on conviction thereof to vne wear's impri-
sonment and hard labour or to simple imprisonment.

SECTION 162;

30 PUNTSIIMENT OF ASSAULTS WITH INTENT TO COMMIT SODOMY.

HEveryone shall be guilty of an indictable offence, and shall be
liable upon counviction thereof to fen years penal servitude, who is
guilty of any assault with intent to comnmit sodomy, or being a
male of any indecent assault upon any male person.

[175.] F
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AD. 1878, Secrion 163.

"

ANSAULTS PUNISHABLE WITH TWO YEARS IMPRIBONMENT. '

Every person shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to two years imprisonment and hard
labour,—- . b

(a.) Who indecently assaults any female, or

(b.) Who assaults any persor with intent to commit an indictable
offenice. or to resist or prevent the lawful apprehension or detainer
of Nimseli or of any other porson for any offence, or to rescuo any
porson fram lnwiul enntody. ' 10

r.) Or who ussuults, resists, or wilfully obstructs any peace oflicer
in the due execution of his duty, or any person acting in aid of such
officer. :

Secrion 164.
INTIMIDATION, ) 15

Everyone shall be guilty of an indictable offence, and shall
upou conviction thereof be liable to be fined fwenty pounds, or to
be Imprisoned with hard labour for three smonths, who does or
couspires with uny other persou to.do any of the following things;
(that 18 to say,}— 20

Who with a view to compel any other person to abstam from
doing or to do any act which such other person has a legal right to
do or abstain from doing wrongfully and without legal authority,

(i) Uses violencs to or intimidates such other person or his wife

or children, or injures his property ; or, , 20

(ii.) Porsistently follows such other person about from place to -

place 5 or, ’
(ii.) Hides any tools, clothes, or other property owned or used
by such other person, or deprives himy of or hinders him in the
use thereof ; or, 30

(iv.) Watches or besets the house or other place where such other
person resides, or works, or carries on business, or happens to
be, or the approach to such house or place; or, :

(v.) Follows such other person with two or more other persons

in a disorderly manner in or through any street or road. 3b

Attending at or near the house or place where a person resides
or works, or carries on business, or happens to be, or the approach
to such house or place, in order merely to obtainy or communicate
information, shall not be deemed & watching or besetting within the
weaning of this section. . 40



[41 Vier.] Oriminal Code (Indictable Offences). 65

- No one ghall bo procesded against under thig section unless he has
been proceeded against as for u summary offence under the Con-
spiracy and Protection of Property-Act, 1875, and has declared that

" he objects to being tried for such offence by a court of summary

10

15

jurisdiction.
CHAPTER XXIIL
RAPE, KNOWING CHILDREN, AND PROCURING
ABORTION. ‘ »
Secrion 165.
DEFINITION OF RAPE.

Rape is the act of having carnal knowledge of a woman without

her conscious permission, or with her conscious permission if such .

permission is either extorted by force or fear of bodily harm, or
obtained by personating her hnsband or by falgely pretending that
the act is necessary or will be advantageous to her for any medical
or surgical purpose. _ _ .

Provided that a woman shall not be deemed to have consented

"to any violence preceding or following the act of carnal knowledge

only because she cousented to such carnal knowledge.
© Provided’ that a husband cannot commit rape upon his wife by
carnally knowing her himself, though he may do so by compelling

" her to be 80 known by any other person. -

- 30

Provided also, that there shall henceforth be no presumption of

law as to the age at which a boy becomes capable of committing-

rape. : : -
The expression *carnal knowledge” wherever it is used in this

Act means the penetration of the organ kmown to any the least
degree by the male organ of generation. '

Skcrion 166.
FUNISIIMENT OF BAPE AND CARNAL KNOWLEDGE OF GIRLS UNDER TWELVE.

Lyeryone shall be guilty of an indictable. offence and shall be liable

Cupon convietion thure_of to penal gervitude for life, who—

(¢.) Commits rape ; or
[178.] _ F 2

A.D 1878.



66 Criminal Code {Indictable Offences). [41 Vier.]

AD. 18, (b) Carnally knows any girl under the age of twelee, even if
T she consents, whether he knows her age or believes her upon good
grounds to be above that age or not.

Srcrion 187.

" CARNALLY KNOWING CNILDREN BETWEEN TWELVE AND THIRTEEN.

Everyono shall be guilty of an indictable offence, and shall be
hable upon conviction thereof to fww yers imprisonment and hard
labour, who carnally knows, or attempts carnally to know, any girl
above the age of fwelve and under tho age of thirteen years, cven
if she consents, and whether he knows her age or believes her upon
good grounds to be above that age or not.

Secriox 188.

PROCURING ABORTION.

Everyone shall be guilty of an indictable offence, and shall be
linble to the punishments herein-after mentioned, who does any of
the following things :-—

(¢.) Everyone shall be liable to penal servitude for life—

(1.} Who being a woman with child unlawfully administers to
herself any poison or other noxious thing,.or unlawfully uses
any instrument or other meuns whatsoever, with intent to
procure her own misearriage ; or

(ii.) Who with intent to procure the miscarriage of any woman,
whether she be or be not with child unlawfully admimsters to

or causes to be taken by ler-any poison or other noxious

thing, or unlawfully uses any instrument or other means what-
soever with the like intent ; or ' :

(iii.) Who causes the death of any living child which has not
proceeded in a living state from the body of its mother by any
act or omission which would have amounted to murder if such
child had been fully born.

Provided that no one shall be guilty of any offence who, by
means employed in good faith for the preservation of the life of the
mother of the child snd reasonably necessary for that purpose,
causes the death of any such child, or causes any child to div
after it is fully born by any such thing done before or during 1ts
birth. : '

o4 ]
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() Everyone_ shall be liable to penal servitude for five years—
Who unlawfully, supplies or procures any poison or other
noxious thing, or any instrument or thing whatsover knowing that

tho same is intended to be unlawfully used or employcd with intent
to procure the miscarriage of any woman, whether she be or be not

with child, and whether she is or is not awars of such intention,

CHAPTER XXIV.

CRIMLS AFFECTING CONJUGAL AND PARENTAL RIGHTS
--—BIGAMY—ABDUCTION

Skcrion 169,

_ BIGAMY.
Bigamy is—

AD, 1878,

. (a.) The act of any person who, whilst aliy valid marriage subsists '

between luraself and another person, goes through a form of marriage
with any other person in auny part of the world, which form is
rocognised as valid by the law of the place where it is used, whether
or not the parties to such form, would, at the time when it ig uged,
be by that law competent to contract marriage, if each of them
were then unmarried, and "although liy the fraud of cither of them
thio form employed would have been insufficiont by that law to con-

* stitute a valid marriage 1f they had been competent to marry each

‘other. . : ;

- (b.) The act of any person who, being unmarried, knowingly takes

- part in any such form of marriagé as is herein-before mentioned.

Lo
[

30

g

Provided that no one shall be deemed to commit bigamy by ‘going
through such a form of marriage as aforesaid if at the time when he
does so he believes in good faith and upon reasonable grounds that

.the person to whom he is then logally married is dead, or if he has

Lgen continually absent from such person for seven years then last
passed, and is not proved to have known that that person was alive
at any time during thoso %ven years.

Provided nlso that whén it has been proved that a marriage has
beon hud between any person accused of bigamy and any other person
showi to have been alive when the alleged offender went through a
form of marriage with another person, the burden of proving that
the first marriage ‘had been dissolved or annulled before the form

‘of marriage was gone through shall bo on the defendant.

[178.] F3
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Seerion 170.

PONTSAMENT OF BIGAMY.

Kyeryone who commits bigamy shall be gnilty of an indictable
offenoe, and shall be lisble upon ennviction thereof to seven years
penal servitude. "

This section shall extend-—

ti.) To acts done by any natural born or naturalised subject of Her -

Muy*sty in whatever part of the world either the vahid marriage

- ‘the form of marriage was performed, and in the case of
_natumlised subjects of Her Majesty whether both or either took
place before or afwer the alleged offendor wus nnturalised.

1ii.) To forms of marriage celebrated in any part of Her Majesty’s

_dominions by married aliens owing Her Majesty local allegiance

at the time when such form of marriage is celebrated.

But this Act shall not extend to forms of marriage celebrated
between an alien and another person out of Her Majesty’s dominions,
although such alien may have owed local allegiance to Her Majesty
both before and after such form of marriage, and may have con-
tracted a valid marriage whilst he owed such allegiance to Her
Mujesty. '

Seeron 171,

ABDUCTION WITH INTENT To MARRY.

KEveryone shall be guilty of an indictable offence, and shall e

liuble upon conviction thereof to fourteen years penal servitude, who,
with intent to maurry or carnally know any woman, or with intent to

10

25

cause any woman to be marred or carna]ly L.nown by any, other

)erson-—
I (a.) Takes awny or detains any woman of any age against her
own will; '

(b.) Takes away or detains any woman, being under the age 'of
rnenty-ome years, and having any such interest in property as. is
Lerein-after mentioned, out of the possession amd against the will of
her father or mother, or of any other person having the lawful care

- or charge of her.

If any woman against whom any such offence is committed has
any interest legal or cquitable, present or future, abeolute, con-
ditional, or contingent in any real or personal estate, or is a pre-
sutptive leiress or co-heiress, or presumptive next of kin, or one
of the presumptive next of kin to anyoune having such interest, any
person convicted of any such offence against her shall be incapable
of taking any estate or interest, legal or equitable, in any real or
personal property of such woman, or in which she has any interest,

30
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or which comes to her ax such heiress, co-heivess, or next of kin. and
if any rach marriage takes place. such property shall, npon xuch con-
viction, be sottled in such manner as the High Court may upon any
information at the instance of the Attorney-General appoint. If
mich property is situated in any other part of Her Majesty's domi-
nions. such settlement shall be made under the direction of sucl
court, and upon the information of such officer as correspond to the
High Court and the Attorney-General. '

When any person is prosecuted for any offence agrainst this section,

a woman who having been taken away is married to the offender,
ghall notwithstanding that marriage be competent to be a witness
against him.

Srerion 172.
ABDUCTION OF GIRL UNDER BIXTEEN.

Everyone shall be guilty of an indictablo offence, and shall upon
conviction thereof be liable to be imprisoned and kept to hard
labour for two years, who takes or causes to be taken an unmarried
girl under the age of siwfeen years from any person who has the law-
ful care or charge of her to any place where that persen cannot
pxereise control over her, in order that she may there be under the

.power, charge, or protection of the offender, either permanently or

for a time, for some purpose inconsistent with the control which
would have been excreised by the person in charge of her if he had
not been deprived of it, such taking or cauging to be taken being
without the consent of the person from whom the girl is taken or
with his consent obtained by fraud.

It is immaterial whether the girl is taken with her own consent
or at her own suggestion or against her will.

It is immaterial whether or not the offender knows the age of
the girl, and whether or not he wupposes in good faith and on
reasonablo grounds that she is over sixteen years of age, and
whether or not he knows that she is under the lawful care or charge

‘of any person, and whether or not be supposes in good faith and

on reasonable grounds that she is not under such care.

~ Sgcriox 173.
STEALING CHILDREN UNDERE FOURTEEN.

Everyone shall be guilty of an indictable offence, and shall be
liable upon conyiction thereof to reven years penal servitude, who—-

with intent to deprive gny purent or guardian, or other person -
having the lawful care or charge of any child under the age of

[178.] . P4
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Jinrteen gears, of the pogsession of such child, or with intent to

steal any article about or upon the person of any such child,

(«.) unlawfully leads, or takes away, or decoys or entices away, or
detains any such child ; or

(4.) receives'or harbours any such child, knowing it to have been
8o dealt with.

Provided that not,lung in this section shall extend to any person
who gets possession of any child, or takes any child out of the posses-
sion of any one who has lawful charge of it, if such person either
in good faith claims a right to the possession of the child, or (if it is
an illegitimate child) is its mother, or claims to be its father.

- CHAPTER XXV.

OFFENCES AGAINST CHILDREN BY PARENTS
AND OTHERS.

Seerion 174.
NEGLECTING SERVANTS AND APPRENTICES.

Everyone shall be guilty of an indictable offence, and shall be liable
upon conviction thereof to five years penal servitude, who, being
under a legal duvy of whatever nature or origin to provide for any
person under his charge unable to withdraw himself therefrom, and
unable to provide for himself necessary food, clothing, lodging,
warmth, or medical aid, intentionally and without lawful excusc
omits to provide the same, so that the life of such person is
endangered, or his health ig or is likely to be permanently injured.

Secrion 175.
ABANDONING CILILDREN UNDER TWO.

Everyane shall be guilty of an indictable offence, and shali be

- liable upon conviction thereof to five years penal servitude—

Who unlawfully abandons or exposes any child, being under the
age of two ycars, whereby the life of such child is tndangered, or
its health has been or is likely to be permanently injured. .

The words. * abandon” and * expose” include a wilful omission
to take charge of the child on the part of a person legally bound
to do so, and any mode of dealing with it calculated to leave it
exposed to risk without protection.

=t
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_ CHAPTER XXVI,
- DEFAMATORY LIBELDS.
Seemoy 176.

DEFAMATORY LIBEL DEFINED.

5 A defamatory libel is mattor tending, either directly or by insinu-

ation or irony, to oxpose any person individually ov as momber
of a body so small that tho matter published of it would naturally
he app_li'ed to its individual members, to hatred, contempt, or ridi-
cule, such matter being expressed in words legibly marked upon

10 any substance whatever, or expressed by any object signifying such

matter otherwise than by words.

Secrioxn 177.
PUBLICATION DEFINED.
To publish a libel is to deliver it with a view to its being

15 ultimately read, to read it, or to communiéate its purportin any other

* manner, or to exhibit it, to any person other than the person libelled,
provided that the person making the publication knows, cr has an
npportunity of knowing, the contents of tho libel if it i expressed
in words, or its meaning if it is expressed otherwise.

9 A libel published in the ordinary course of the business of any

_ person whose trade it is to deal in articles of the kind to whicl the
libel belongs shall be deemed to be published, not only by, the person
who actually sells or exhibits it, but also by his employer, if his

‘\.]). l STE.

——

employer has given the actual publisher general authority to sell or

¢xhibit for the employer’s profit articles of that kind.

Provided that whenever, upon the trial of any person for tho
‘publication of a libel, evidence has been given which raises against
the defendant a presumption that the libel was published by the nct
' any other person by his aithority, the defenidant may prove that

30 uch publication was made without his authority, consent, or know-

‘dge, and that the publication did not ariso from want of due care

Ccaution on hLis part, and upon such proof being given the defen-

dit shall not be responsible for any publication to which it relates.
“his scction shall apply to seditious, blasphemous, and obscene

35 lilis, and tolibels on foreigu powers, as well as to defamatory libels.
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Seeriox 178, ‘

PUNISHMENT OF DEFAMATORY LIBEL.

Evervone who publishes a defamatory libel (except in the cases

provided for in sections 179 to 185, both inclusive) shall be gulty

of an indictable offence, and shall upon conviction thereof be lhable 9
to two grars imprisonment and hared labour, or ta sinple imprisgon-
ment. . '

Section 179.
PUBLICATION OF THE TRUTH NOT CRIMINAL IN CERTAIN CASEN

No one commits an indictable offenco by publishing defamatory 10
matter which is true if he can prove that the publication thercof in
the manner in which it was published was for the public lrenefit
at the time of the publication; provided that no defendant shall be
allowed to 8o prove any such matter unless he pleads it in the manner
herein-after provided for. | _ 15

Secrion 180.

PUBLICATION OF MATTER HONESTLY BRELIEVED TO BE TRUE.

No one commits an indictable offence by the publication of defa-
matory matter if he honestly and on reasonable grounds believes 1t
to be true, and if the relation between him and the person to whom 20
the publication is made is sueh that he is under any legal, moral,
or social duty to publish that matter, or if he is obliged to publish
it by way of sclf defence against matter published by the person
defamed by him, or in order to obtain from the person to whom
tho publieation is made redress for any injury which he has or 20
reasonably believes himself to have sustained, or in order to obtain
any other object of a similar kind, provided in every such case that
the publication does not exceed either in extent or in manner what

~ is reasonably sufficient for the oceasion.

When the exigtence of the relation or facts cstablishing the duty Y
or right to publish as aforesaid has been proved, the burden of
proving that the statement was not honestly believed to be tru¢
ghall be upon the prosecutor.

Whether such a duty or right as is herein-before reforred to ox1g
in any particular case shall be a question of law. , - 86

Secrion 181,
FAIR DISCUSSION OF MATTERS OF PUBLIC INTEREST.

No one commits an indictable offence by the publication of fa-
matory matter which he honestly and on ressonable grounds befves
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~to be true, if the publication thereof is reasoaably néc.e.éaa.ry to tho

b §

10

20

dixcussion of a subject of public interest, and if such publication
is made in good faith in the course and for the purposes of such
discussion. . '

AD, 1878,

Whether any particular subject is, of public interest, and whether’

the publication of any matter is reasonably nocessary for the dis-
cussion of it, shall be questions of fact.

Secrion 182.
" FAIR COMMENT.

No one comuits an indictable offence by the publication of defu-

matory matter consisting of commepts upon persons. who submit

themselves; or upon things submitted by their authors or owners, to
pu"blic criticism, provi_dcd that such commonts are fuir.

The expression a.* fair comment” neans a comment which is
cither true, or which, if false,” expresses the real opinion of its
author (as to the oxistence of matter of fact or otherwise}, such
opinion having been formed with rcasonable care and on reasonable
grounds. ' _ ' _ _

The following persons, and such other persons as act in what the
court regards us a similar mannery submit. their.conduct to public

criticism within the meaning of this section; that is to say :— _
" (a.) Every person who takes a public part in public affairs submits

25

30

his conduet thercin to public criticism.

(b.) Every person who publishes’ any book or other literary pro-
duction, or any work of art, or any advertisement of goods, br who
makes-any communication upon any subject whatever to the public,
submite- that Look, or literary produetion, or work of art,-or adver-
tisement, or communication, and every matter referred to therein, to
public criticism. . o :

(c.) Every person who takes partin any public dramatic perfor-
mance or other public entertainment submits himself to public

_ criticism to the extent to which he takes part in it.

35

Seemon 183.
PARLIAMENTARY PROCEEDINGS, AND FAIR COMMENTS THEREON.

No ono commits an indictable offence by the pubh’catidn of defa-
matory matter contained in any paper, vote, or proceeding of either
Houge of Parliament which such House of Parliament may deem

- fit or necessary to be published ; or

Any extract from or abstract of any such report, paper, vote, or
[178.] : '
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ADsTE. proceeding, if being an extract it is correct, and is not so made as
o to convey a false impression of the contents of the matter from which
it is extructed, or if being an abstract it is substantially uceurate ; or/
A fair report of any debate in either House of Parliument.

=

Seeriox 184,

PUBLICATION IN A COURT OF JUSTICE.

The publication of anything whatever in a judicial proceeding -
before a court of competent jurisdiction is not a defamatory libel. -

Sgerion 186.
FAIR REPORTS OF PROCEEDINGS OF COURTE. 10

. No one commits the offence of publishing a defamatory libel only

by publishing defamatory matter forming part of a fair report of the

proceedings of a court of justice, or of = fair report of procecdings

before magistrates held with open doors with a view to the committal

for tnal of a suspected person; but nothing herein contained shall 13

prevent the publication of any guch report from being a seditious,

blasphemous, or obscene libel. i '
Such a report is fair when it is substantially accurate, and when

it is either complete or condensed in such a manner as to give a just

impression of what took place, but this section does not extend to 20

comments made by the reporter, or to reports of observations made

by persons not entitled to take part in the proceedings.

PART VL.

OFFENCES AGAINST RIGHTS OF PROPERTY
OR RIGHTS ARISING OUT OF CONTRACTS. 5

| Sgcrion - 188,

INTERPRETATION OF ** PERSUN" AND *““VALUABLE SECURITY."

Tho words *“ person,” ** owner,” and other words or expressions of
the samce kmd shall throughout this part, when they relate to the
party against whom any offence may be committed, include al} hodies 140
corporate, sogicties, and companies capable by law of holding
property.
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The expression * valuable sceurity " means

(v.) Any document whereby any legal right is or is intended
or purperts, or is intended to purport, te be created, extended,
1't'nt/l:iclctl. t{‘}lllﬁficl'l‘oll. extinguighed, or released., }

(h) Any document which acknawledges the existence of any logal
right or liability, or the extinetion, transfer, or other modification of
any legal right or Lability. : -

(v.) Any document which contains a contract or an offer, or an
acceptance of an offer, to make a contract, or a note or memorandnm
of the terms of a contract, or a promise legally hinding or intended
to be legally binding. ‘ '

(d.) Any document whether it is 2 private document or part of

the records or rolls of any court or office which is oris intended to
be-used as evidence of the title of any person

- (i.) To any property whatever, real or. personal, moveable ot

immoveable, torporeal or ineorporeal ;

(ii.) To the possession or control of any such property.

(r.) Any copy of any such document so authenticated as to be
capable of being used as legal evidence of the matters asserted by it.

(/) Any document containing any order, warrant, authority, or
request to give any person any kind of property whatever, or the
possession or-control over any kind of property whatever, or to give
him credit. : _ .

Tho expression ** valuable seerity " includes maps and other docu-
ments which form part of or are roferred to in any such document
as aforesaid. ‘

- CHAPTER XXVIL
THEFT AND SIMILAR OFFENCES,

Secrion 187,
TIINGS CAPABLE OF BEING STOLEN.

Everything whatever which is the property of any persou. and
which cither is or may be made moyable, shall henceforth be capable
of huing stolen as soon as it becomes movable, even if the uct by
which it is made movable is the act by which the offence of stealing
it is committed.

his provision includes everything which is part of or fixed to
or growing out of the land (except a3 Lerein-after " exceptad) or

[178.]
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which savottrs of real property; all records and documents what-
ever, whether public or private; all animals (excopt wild animals in

the law shall remain unaffected by this Act), fish in a state of
confinement ; and oysters and oyster brood in oyster beds, layings,
and fisheries sufficiently marked out as the property of any person;
but it does -not include anything under the value of one shilling
which is part of, or fixed to, or growing out of the land, except
trees, saplings, shrubs, and underwoud cultivated for food for man
or beast. or for medicine, or for distilling, or for dyeing, or for
or in the course of any manufacture, or growing in any garden,
orchard, pleasure ground, or nursery ground, or within the curtilage
of any dwelling house.

Secrion 188.
INTENT TO MISAPPROFRIATE.

An intent to misappropriate is an intent unlawfully, fraudulently,
and without any elaim of right, founded either on a mistake of fact
or on a mistake of law, to deprive the owner permanently of a thing
capable of being stolen, by any of, the meuns stated in the defini-
tions heremn-after contained of theft, criminal breach of trust, or
obtaining property hy a false pretence.

The purpose of the offender as to the way in which the thing
appropriated 18 to be disposed of is immaterial.

An intention that the owner shall ander any circumstances what-
ever be permanently deprived of anything is an intention to mis-
approprate within the meaning of this section, although it may
be uceompamied by an intention to restore the misappropriated
property to the owner.

A person who vousigus, deposits, transters, or delivers anything.

which does not belong to himn“to any persou other than the owner
by way of a pledge, lien, or seeurity for advances made before or
at the time when the sceurity is given, or to be made afterwards,
intends, within the meaning of this scetion, to deprive the owner
permanently of the thing so dealt with although he may intend
to redeem i1t aut the time when he so deals with it; but he does
not intend to do so fraudulently or without a claim of right if at the
time of giving the security he was a fuctor or agent for the owner
of the goods, and if the amount for which he gave the sceurity did
not exeeed the amoiut whielh was or which he honestly belivved to
be due to him from his principal together with the amount of any
bill of exchange drawn upon him by or on decount of the principal,

“the enjoyment of their natural liberty, as to the stealing of which _
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Seomion 189,

THEFT DEFINED.
" Theft is— '
The act of taking with intent to nusappropnabe. and without tho

5 consent of the owner, or with lus consent in the case herein-after

apoclﬁed anythmg capable of being stolen of which the offender is

not in poasesmon when he takes it, whether any other person is or
i8 not in possession of it. -
The act of tuking is complete us.soon as the thmg taken is elther
10 caused to move by the offender or touched with intent to move it
by any part of his body or by any instrument. B
Taking with the consent of the owmer is a taking within the
meaning of this soction, if the owner’s consent thereto is obtained
by fraud, and if tho owner intended to transfer the possession only
15 of the thing taken.

Every person who is in possession of or -who has the custody of .

anything is for the purposes of this section the owner of that thing
a8 against every person who cannot show . better title to tho posses-
sion of it.
20  Everyone who (lestm) 8, cancels, or obliterates any document for
any fraudulent purpose steals that document.
Everyone who kills any animal or bird with intent to steal the

ecarcasswkin, plumage, or any part of the animal or bird, steals that
anima} &t bird.

28 - Seomion 190,

CRIMINAL, BREACH OF 'I‘lfUS_I DEFINED.

Criminal breach of truat is the act of converting to the use of "

‘the offender or any other person with_ intent to, mlsappwpn.lte
anythmg of which at the time of such conversion the offender is
30 in possession, or of which he has the custody on account of another
person, such conversion being made without the consent of thut
person, or with his cousent obtained by fraud.- B

Secrion 191,

* POSSESSION ON ACCOUNT OF ANOTHER.
36 Everyoue is in'possession or has the custody of a thing on acequut

of unothier petson within the meaning of the last section, when 'he

" A.D. 1878.

ig the builee of that thiug for that person, or if it is his duty to

keep it for any person, or to give it, or to account for it, or for the

[178.]
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proceeds or any part of the proceeds of it, or to transfer it, or

the proceeds or any part of the proceeds of it, to any person, or to
digpose of it in any manner whatever for any person or according to
any person’s directions, or if it is the proceeds or part of the pro-
ceeds of anything, or was taken in exchange for or made out of
anything with respeet to which he was under any such obligation.

The word *proceeds” in this section .includes coins and all
nogotiable instruments and valuable securities used as coin received
in exchange for other coins, negoftable instruments, and valuable
securities, whatever number of such exchanges may have taken place
between the receipt of the first-mentioned and the receipt of the
last-mentioned cotns, negotiable instruments, or valuable securities.

A person who by reason of the fact that he has received any coin,
negotiable instrument, or valuable security, is under a legal obliga-
tion to pay or give cither that coin, negotiable instrument, or valuable
security, or some other coin, negotiable instrument, or valuable
security, cither of the same or of a different value, to some other per-
son, and who omits to give to that person both the first and the
secondly mentioned coin, negotiable instrument, or valuable security,
may conunit a criminal breach of trust by such omission, although
the first-mentioned coin, negotiable instrument, or valuable security
may have been his own property, as against the person to whom he
was under the obligation aforesaid.

Every person who as a trustee, whether solely or jointly with any
other person; is in possession of anything capable of being stolen,
18 in posscssion of it within the meaning of the last section on account
of the person who then is or afterwards is to be beneficially inte-
rested therein, whether such person is in existence or not.

Provided that no vendor of anything not paid for in whole or in
part, and left.in his possession or under his control by the pur-
chaser, shall be deemed to be in possession thereof on account of the
purchaser within the meaning of the last scction, only because the
property thercin hus passed to the purchaser.

Every person who is in possession of any document of title giving
him power over any property for any person is in posscssion of the
property over which such document of title gives him such power
within the meaning of this section.

Every director, member, or public officer of any body corperate or
public company who has the possession, custody, or control over

any of the property of such body corporate or public company is -

in possession thereof on account of such body corporate or company
within the meaning of this section, '

10
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Secriox 192.
OBTAINING PROPERTY BY FALSE PRETENCES.
Obtaining préperty by a false pretence is obtaining, with intent to
migappropriato it, anything capable of Leing stolen from any person
by perauadmg him to transfer such property as he’ may have in it to

tho offender, or to any other person, by a false pretence that somo

fact exists or existed which does not or did not in truth exist. Pro-
vided that it is not an obtaining of property by false pretences to
persuade any pergon to transfer his proprictary rights in such pro-
perty, either by a promise not intended to be performed, or by such
untrue commendation or depreciation of a thing to be sold as is usual
between sellers and buyers. -

Secrion 193,
FRAUDULENT MISAPPROPRIATION DEFINED.

Every one who commits theft or criminal breach of trust, or who.
‘obtains property by any false pretence, is guilty of an indictablo

offence called fraudulept misappropriation, _puma_;hable in the manner

herein-after provided for.

: Secrion 194,
. SAVING AS TO CERTAIN OFFENCES.

No one who commits any offence herein-after specifically defined
shall be deemed to have committed fraudulent misappropriation.
theroby, although such act may fall within the definition of that

-offenge herein-before contained.

~ Secriox 196,

FRAUDULLI\T M!SAPPBOPRIATION By GI-.NEI!AL (IWI\ERS, C(JRI’ORJ\'!URS
CO-QWNERS, OR TRUBTI‘.EH

The general owner of a thing in which another person has a special
property, a person having a specipl property in a thing of which
another is the general owner, any one of several joint owners or co-
partowners of a thing, and a person having the legal estate in any-
thing it which another person is beneﬁcially interested may commit

_ the offence of fraudulent misappropriation in respect of that thing

‘and as against the speclal owner, the general owner, the other joint-

owners or co-partawners, or the person: beneficially interésted rve-
spectively, by dealing with it in-such a way and with such an intent

as would amount to that offence if the offender Lad no mt.v rest in the
thing.

[178] G
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AD. 1878, _ ' Secrion 198.
- ' _HUSBAND AND WIFE,

No act done by a husband or wife with roference to the property
of his wife or her husband shall be fraudulent misappropriation, but
every person shall he deemed to commit fraudulent misappropriation 5
who knowingly assigts auy wife or husband in dealing with any pro-
perty of her husband or his wife in a manner which would amount
to that offence if the parties were not married, or who knowingly
receives from cither any proporty so dealt with.

Secrion 197. | _ - 10
FINDING.

A verson who finds and msappropriates lost property does not
misappropriate it fraudulently if at the time of such misappropriation
he believes in good faith and on reasonable grounds, either that the
owner of the property cannot be found without an amount of trouble 15
or expense ont of proportion to the value of the property, or that
the owner intended to abandon his proprietary rights therein.

Secrion 198.
RULE OF EVIDENCE.

When a person is charged with criminal breach of trust in respeet 20
of property for which he was bound from time-to time to account to
the owner, and when it is proved that Le has accounted for u smaller
quantity of property than he was accountable for, he may, if ho fails
to account for the missing property, be convicted if it i8 proved that
he must have fraudulently misappropriated some property, although 25
there is no ovidence of his having frandulently misappropriated any
particular thing.

Section 199.
PUNISHMENT OF FRAUDULENT MISAPPROPRIATION. _

Everyone who commits frandulent misappropriation shall be guilty 30
of an indictable offence, and shall upon conviction thereof be liable to
the following punishments; that is to say,

(a.) Every such oftender shall be liable to penal servitude for llfe
if the thing misappropriated is alone or together with other’ things
mmapproprlaud at the same time worth £500 or upwards, 35

Or if it is the will, codicil, or other testamentary instrument relating
to any kind of property whatever, of any person, either living or dead.

(h.) Every such oﬂ'(,nder shall be liable to penal servitude for
Juwrteen yoars— -

1f the thing misappropriated is alone or togetlu,r with other thmgs 40
misappropriated at the same time worth £700 or upwards, but not
worth £500, or
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1f tile_t}]ing misappropriated is at thio time of the misapptﬁpriatbﬂ

under s or their authority, or is in the possession of any such

‘person, in the dischargo or for the purpose of discharging any of

the duties of his office, or is for the purposes of the post office in any
post office or place used for the purposes of a post office, or
Ff the offender was at the time of his offence an officer, clerk
or servant, public or private, or in the capacity of an officer, clerk;
or servant, public or privew, of or to the ownér of the misappro-
priated property, and had possession or custody of the misappropri-
nted property .as such, or if the thing was stolen, and if at the time
. the theft the thing stolen was upon the person of any person, or
if it was in a dwelling-house, and the offender pnt any person therein
in fear by any threat or ‘other means, ,
~{e.) Hvery such offender shall be hable to penal servitnde for
seven yedrs in. all other coses, unless the -property migappropriated
has a definite money value less than five pounds, in which case tho
offender shall be liable to be imprisoncd with hard labour for two
years. ' s . '
The value of any document showing the title of any person to any
property real -or personal, or the right of any person to recover any
property rval or personal from’any person, or to enforce any claim or

demand upon any person, is for the purposes of this section equal to
- tho valuo-of the property or right which it represents,”ov of the,

damages which if the claimh or demund were not sptisfied might be
recovered by the person €ntitfed thereto. |

When the thing fraudulently misappropriated is a tree, sapling,
shrub, live or dead fence, or vegetable production, the punishment
to which the offender is liable shall be determined by the amount of
the injury done or by the value of the thing misappropriated, which-
over of tho two may be the greater. S

‘Every offender against the provisions of this section being a male
under séxteen yearx of age shall be liable to be once whipped.

Secrion 200,
CUNUEALING CERTAIN DOCUMENTS,

Evc_;'yo,nc' shall be guilty of an indictable offence who forlany'
fraudulent purpose, : . _ i

Conceals any will, codicil, or other -testamentary instrument, or
any document being or containing evidence of the title or any part
of the title of any person to any reul estate or to any interestin or
out of any renl] estate, '

[178.] G 2
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_i;he property of the Postmaster Genergl, or of any body of persons -
exercising his office under authority from Her Majesty) ot any person
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Abowrs. Orvamlawlully takes from its place of deposit for the time being,

or from any person having the lawful custody of it, or injures tho
whole or any part of any original document whatever belonging to
any court of justice whatever, or any Government or public oftice
whatever, }

(.} Bvery such- offender shall be liable upon conviction to penal
servitwde for Jife if the thing upon which the offence is committed
i o will, eodicil, or other testamentary instrament.

(i) Every othor such offender shall be liable to penal servitude
for fiee yrars.

- : Secrion 201,
FRAUDULENTLY CONCEALING ORE.

Everyone shall be guilty of an indietable offence, and shall be

liable upun conviction thereof to fwo yeurs imprisonment, and, hard

labour,

Who, being employed in or about any mine, takes, removes, or
concenls any ore of any metal, or other mineral found or being in
such mine, with intent to _defr;uul' any proprietor of, or any adven-
turer i, any such mine, or any workman or miner emijloyed therein.

Secrion 2092,

{ONCHALING TREASURE TROVE.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to imprisonment, who conceals from
the knowledge of cur Lady the Queen the finding of any gold or
siver in coin, plate, or bullion hidden in ancicnt times, and in which
no person can show any property, whether the offender found such
treasure himself or received it from a person who found it, but was
ignorant of its nature.

Secrioxn 203,
DEER STEALING.
) . T ! :

Everyone shall be guilty of an indietable offence, and shall upon
conviction thereof be lable to firo gears Tmprisonment and hard
lubour, who unlawfully and wilfully courses, hunts, snares, or carries
away, kills, wounds, or attempts to kill or wound, any deer kept
or being i an inclosed part of any forest, chase, or purlieu, or in
any inclosed land where deer are usually kept.

Seerioy 204,
KILLING HARES IN A WARREN.

Ivervone shall be guilty of an indictable offence, and shall on
comviction thercof be liable to imprisonment, who, beiween the
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expiration of the first hour after sunset and the beginning of the last
hour before sunrise, takes or kills any hare or rabbit in any warren
or ground lawfully used for breeding or keeping hares or rabbits,
whether inclosed or not.

CHAPTER XXVIIL
" FRAUD.

Sxerion 2085.
FRAUDULENT FALSE ACCOUNTING AND FALSE STATEMENTS.

Everyone shall be giiilty of an indictable offenice, and shall he
liable upon conviction -thereof to seven yoars penal servitude,

(a.) Who, being a director, manager, public officer, or member
of any body corporate or public company, or being, a' clerk, officer,
or servant, or employed or acting in the capacity of a clerk,
officer, or servant, to any company or body corporate person or
persons whatever, or being the partner of any person, wilfully

- and with intent to defraud, .
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(1.) Destroys, alters, mutilates, or falsifies any book, paper,
writing, valuable security, or account which belongs to or is
‘in the possession of his employer, or partner, or has been
received by him for or on behalf of his employer or partner; or

(ii.} Makes or concurs in making any false entry in, or omits or
alters, or coneurs in omitting or altering, any material particular
from or in any such book, or any document or aceount ; or,

(5.) Who, being a director, public officer, manager, cr membor
of any body corporate or public company ; :

(i.) As such receives or possesses himself of any of the property of
such body corporate or public company, otherwise than in
payment of a just debt and demand, and with intent to defrand,
omits to make or to cause and direct to be made, a full and
truo entry theroof in the books and accounts of such hody
corporate or public company ; or

(1.} Mukes, circulates, or publishes, or concurs in making, cireila-
ting, or publishing, any written statement or account which
he knows to be false in any material particular, with intent to
deceive or defraud any member, shareholder, or creditor of
such body corporate or public company ; or with intent to
induce any person to become a shareholder or partner therein, or
to iptrust or advance any_3-_Pr0perby to suchi -body" corporate
or public company, or to entgr into any security for the benefit
thereof. : S b

(78] G:3
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seetion 208,
“eFINITION OF CIEBATING,
“Cleating is the act of defranding any person by any deceitfyl
practice caleulated to defraud not only some particular person or body
of persons, but any considerable number of persons or bodies of
persons separately.
Sectioy 207,
PUNISHMENT OF CHEATING,

Bveryone who cheats any person shall be gnilty of an indictable
offence, and shall upon conviction thercof be liable to jine grars
penad servitude.

Secrion 208.
CONSPIRACY TO EXTORT OR DEFRAUD.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thercof be liable to fire years ponal servitude, who con-
spires with any other person to extort any valuable thing’ from any
person or to defraud any persou of any valuable thing.

Stertoy 209,

CHEATING AT PTLAY.

.

Everyone shall be guilty of cheating, and shall be liable to be
punizhed accordingly, who wins or endeavours to win from any other

person, to himself or any other or others, any sum of money  or

viluable thing by any fraud in playiug at or betting wpon any game
of chauncee or skill or of mixed chance and skill.
The offenee herein-before dofined s &umplct-c as soon as the thing

“won would aceording to the intention of the parties have becoms

due or payable if there had been no fraud, aud whether any such
money or viluable thing ts actually paid or delivered or not.

Secrion 210,
OBTAINING THE EXECUTION OF VALUABLE SECURITIEN BY FALSE PRETENCES.

Fveryoue slalt he gullty of an indictable offence who, with
itent to defruud or mjure any person, fraudalently causes or induces
any person to excente or destroy any valuable security, or causes
any one to deal either by alteration or otherwise with any valuable
security tn suelt a way as to alter its effect, provided that nothing
whicl under the provisions hercin-after contamed amounts to forgery
shall be an offence under this section.

Everyone who commits the offence herein-before defined ghall be
liable to the same pumshment as if he had fraudulently misappro-
priated property worth as much us the valuable security so fraudu-
lently dealt with as aforesaid purported to be worth after it was
xo execeuted or altered, or before it was so destroyed as aforesaid.

— . e ‘-."-\-\-:Tuﬂn r [»};.r._p L/J)r(_an_aesj.-. — - I’_]]_ VIC.’:_-‘.] i

[w |

10

e
o

S

30

40



a

10

15

[41 Vier] - Criminal Code (Indictable Offences). 85

- Secrion 211.
OLTAINING UREDIT, ETC., BY FALSE PRETENCES. -

Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to” fwo #ears imprisonment and hard
labour, who— a

(a.) In incurring any debt or liability, obtains credit under false
pretences, or by means of any other frand; or

(b.) With intent to defraud his creditors, or any of them, makes
or causs to bo made any gift, delivery, or transfer of or any chargo
on his proporty ; or '

(c.) With intent to defraud his creditors, conceals or removes any

part of his property since or within two months before the date of-

any unsatistied judgment or order for payment of money obtained
against him. '

- -

Secrion 219,
CONCEALING DEEDS AND INCUMBRANCES,

Everyone shall be guilty of an indietable offence, and shall he
liable upon conviction thereof to a maximum punishment of fim
gears imprisonment and hard labour, who, being a seller or mortgagoe
of land, of any chattels, real or personal, or choses in action conveyed
or assigned to a purchaser, or mortgagee, or, being tho solicitor or
agent of any such soller or mortgagor, conceals from the purchaser
or mortgagee any instrament material to the title, or any incumni-

~brance; or falsifies any pedigree on which the title does or may

30

40

depend, in order to induce him to accept the title offered or producad
to him, and with intent to-defraud. : '

Naq prosecution for any affence against this section shall’ be com-
menced without the sanction of Her Majesty’s Attorney-General,
or if hiy officc is vacant of the Solicitor-Genoral, Such previous
notice as the Attorney-or Solicitor-General direets of the application
for leave to prosecute must bo given to the porson intended to-be
prosecuted. '

Secrion 213,

PROTECTION TO OFFENDERS IN CERTAIN CASES..

-

Na one i-:-hall._fbo entitled to refuse to answer any claim in the
nature of  'bill of discovery, or to refuse to answer any question or
interrogatory i, any civil ‘proceeding in any court, or upon the
hearing of any matter jn bankruptey, upon the ground that hig doing
so might tend to show that he had committed anv crime or offence
punishable under any provision of this or the next preceding chapter,
but no one shall Le Dable to be convicted of any such..erime or

- [178.] . G4
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offence by uny evidence if he has at any time previous to his being
churged with such offence first diselosed such act on oath, or on any
declaration equivalent to an oath, in conscquence of any compulsory
process of any court in any action, suit, or proceeding instituted in
good faith by any party aggrieved, or if he has first disclosed tho
same inany compulsory examiuation or deposition before auy court
upon the hearing of any matter in bankruptey,

Nothing contained in this or the next preceding chapter shall
affeet or prejudice any agreement entered into or security given hy
auy trustee having for its object the restoration or repayment of
any trust property misappropriated.

CHAPTER XXIX.
ROBBERY AND EXTORTION.

Secrios 214,
DEFINITION OF ROBBERY,

Robbery s theft of property on the person or in the nnmediate
presence of the owner, in which the taking ia effected by actual
violenee intentionally wsed to prevent or overcome the owner's
resistance, or by threats of injury to lis person, property, or
reputation.

Neeteoy 215. ‘ .
PUNINIMENT OF ROBBERY.

(#.) Kveryone who commits vobhery shall be guilty of an indiet-
able offence, and shall be Nable upon couviction thereof to penal
servitude for life.

{6} Kvery such offender may, inaddition to the punishment afore-
said, be flogred or whipped, according to his age, onee, twice, or
thrice, if at the time of committing the offence he is wrmed with
auy offensive weapon or instrument, ov is together with any other
person or persons, or af at the time of or immediately before or
mnnediately after such robbery he uses any personal violenee to any
persol,

Secrioy 216,
STOPPING OF MAILL.

Everyone shall be guilty of an indictable offence, and shall be liable
upon couviction thereof to fuucteen gears penal servitide, who, with
intent to rob or search the same, stops any conveyance by which
pust letters are carried, either by land or on the water, either by

ot
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the orders of the Postmastor General or of any persons lawfully

=i}

excreising his office, or by virtue of any contraet with any such
person. o '
Secron 217,
_ PUNISIIMENT OF ASMAULTS WITIL INTENT TO ROB,
(a.) Everyone who assaults any person with intent to. rob him

- shall be guilty of an indictable offence, and shall be liable upon con-
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viction thereof to penal servitude for five years.

(4.) Bvery such offender shall be liable to penal servitude for life,
and to be flogged or whipped according to his age, once, twice, or
thrice if at the time of committing tho offence he is armed with
any offensive weapon or instrument, or is together with any other
person or persons, or if at the time of or immediately before or imme-
diately after committing the offence he uses any personal violence
to any person. : - ' '

‘Secrioy 218.
EXTORTION BY. THREATS OF ACCUSATION OR THREATENING LETTERS.

Everyone shall bo guilty of an indictable offence, and shall be
liable upon conviction thercof to penal servitude for life, and if a
malo wuder sivteen yenrs of age be once whipped, who—

(«.) With intent to extort or gain anything from any person,

‘accuses or throatens to decuse any person whatever of any otfence

whatever, or threatens that any person shall be so nccused by any
other person, whether the person accused or threatened with aceu-
sation is guilty or not of that offence;

(4.) Sends, delivers, utters, or dprectly or indirectly causes to be
received by any person any document containing any such accusation
or threat as.last aforesaid, or demanding any such thing or requiring
any such conduct from any person with menaces and without any
reasonable and probable cause, knowing in cither case the contents
of such document. _
' Sectioy 219,

~ THREATENING To PUBLISH A LIBEL.

Everyone shall be guilty of au indictable offence, and shall upon
conviction thereof be liuble to fire yrars penal servitude, who pub-
lslics or threatens to publish any libel, or direetly or indirectly
proposes to abstain from or ofters to prevent the printing or publishing

of uny matter-or thing touching any other person, with intent to
h g g

extort anything from uny person, or to compel any person to conter
or procure for any person any appointment or office of profit or
trust. '

78] -
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AD. 1878, - Seetion 220,
COMPELLING EXECUTION OF DOCUMENTS BY FORCE.

Fveryone shall be guilty of an indictable offence, and ghall upon
convietion thercof he liable to penal servitude for life, who, by
unlawful violence to or restraint of the person of another, or by the §
threat that either the offender or any other person will amploy such
violenee ov vestraint, ov by accusing or threatening to accusc any
person of any erime, unlawfully compels any person to execute or
destroy or cancel any valuable sccurity or deal with any valuablo
sceurity by alteration or otherwise so as to alter its effect. 10

Secron 221,
DEMANDING WITH INTENT TO STEAL.
Everyone shall be guilty of an indictable offence and shall be

liable upon conviction thereof to penal servitude for fler years, who
with menaces or force demands, either for himself or for any other 15

person, anything capable of being stolen from any person with
intent to steal it '

CHAPTER XXX.
HOUSEBREAKING.

Seerion 223. 20
DEFINITIONS.

In this chapter the following words are used in the following
RUDBES © '

« Night” means the interval between nine of the clock at niyht
and sie of the elock in the morainy. ' 25
“ Dwelling-house ” means a permaneut ~building in which the
owner or oceupier, or any person by their authority, habitually =

sleeps at night, although at cortain intervals it may be unoccupied.

A building occupied with and within the samo curtilage with
any dwelling-house shall bo deemed to be part of the said dwelling- 30
house if there is between such building and dwaelling-house a com- '
wmunication, cither immediate or by meuans of a covered and enclosed
passage, leading from the one to the other, but not otherwise. '

The word * break ” means- - |

The breaking of any part, internal or external, of the building 35
itself. or the opening by any means whatever (including lifting, in
the case of thiugs kept in their places by their.own weight) of any
door, window, shutter, cellar flap, or other thing intended to cover
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openings to-'the house, or to give pussage from one part of it to
another. o B :

An entrance into a house is compléte as soon as any part of tho
body of the person making the entrance or any part of any instru-
ment under his control is within the house,

Every porson who obtains entrance into any houss or other
building by any threat or artifice usod for that purpose, or by
collusion with any person in the house, or by any chimney or other
entranco left open ‘permanently for any necessary purpose, shall bo
liable to tho samu consequences as if ho had broken and entered that
house or building at the same time, under the same circumstances,
and with the same intent. '

Seerion 223,
PLACES OF WORSHIP, _

(.} Everyone shall be guilty of an indictable offence, and shall
upon conviction thereof bo liable to penal servitude for seeen HOLN,
who breaks and enters any place of public worship with intent to
conmit any indictablo oftence thervin. ' :

(h.) Every such offender shall be liable to penal gervituds for life
if he commits any indictable offence in uny such place,

Secrion 224,
BREAKING DWELLING-HOUSES.
(¢.) Everyone shall be guilty of an indictablo offence, and shall

- upon convietion thereof ho liable to wren years penal servitude, who

[
or

cither by day or by night. entors any dwelling-house with intent to
commit an indictable offence therein,

(b)), Eyeryone shall be guilty of an indictable offénice, atid shall

be liable upon conviction thereof to Jowrteen years penal servitude,

- who by day breaks and entors any dwelling-house with intent to

40

commit an indigtable offence therein,

() Bveryone shall e guilty of an indictablo offonce, and shull
bo liable upon conviction thercof to penas servitude for life, who by
night breaks and enters any dweling-house with intent to commit
an indictable offenee therein. ' - :

After this Act comes into force no j p‘erson shall be prosceuted
for burglavy, ~ : C g
' Secriox 2285,

BREAKING SUOPY, -ETC. .

(«.)" Everyone shall bo guilty of an indictable offence, and shall be

liuble upon convietion thereof to seaen Jears penal servitude, who
[178.] '
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either by day or by night breaks and enters with intent to commit

an indictable offence therein any school house, shop, warehouse,

counting-house, or building within the curtilage of a dwelling-
house, but not so connected therewith as to form part of it under
the provisions herein-before contained. '

(2.) If any such offender commits an indictable offence in any such
Place as aforesaid, be shall be liable to fourteen years penal servitude.

Secrion 226.

BEING FOUND IN PUSSESSION OF HOUSEBREAKING INSTRUMENTS.

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to fioe years penal servitude,

Who is by night armed with any dangerous or offensive weapon
or instrument whatever, with intent to break or enter into any
dwelling-house or other building whatsoever, and to commit any
indictable offenco therein ;

Or by night has in his, posscssion, without lawful excuse (the
proof of which excuse shall lie upon him), any key, picklock,
crow, jack, bit, or other instrument of housebreaking ;

Or by night has his face blackened or otherwise disguised with
intent to commit any indictable offence ;

Or is by night.in any dwelling-house or other building whatsoever,
with intent to commit any indictable offence therein.

CHAPTER XXXI.
RECEIVING, &c.

_ Secrion 227,
RECEIVING PROPERTY UNLAWFULLY OBTAINED —RULE OF EVIDENCE.

Kveryono who receives anything obtained by any offence punish-
able under any of the. provisions of chapters 27, 28, 29, 30, or 32,
knowing that thing to have been so obtained, shall be guilty of
an indictable offence, and shall be liable to the same punishment
as if he had committed the offence by which it was obtained.

Whenever any person is being proceeded against for an offence
under this scetion, the following matters may be proved as being
relevant to the guestion whether the defendant knew hat the pro-
perty in respect of which. he is being proceeded agalnst was
obtained by any such offence as aforesaid; that is to say,

{(a@.) The fact that other property wus found in the defendant’s
possession, which property had been obtained by some such offence
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a8 aforesaidi.or by any other offence of the same nature against the
law in force at the time, within twelve months of the time when
the offence was committed by which the property was obtained for
receiving which the defendant is being tried. This fact may be
proved at any stage of the proceedings at which evidence may be
given for the prosecution. =~

(b.) The fact that within five years of the time when the pro-
perty in respect of which he is being proceeded against was found
in the defendant’s possession he was convicted of any offenco

10 involving fraud or dishonesty. Such evidence may not be given
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unlesg— .

(1.} Seven days notice in writing has been given to the defendant
that proof of such previous ‘convietion is intended to be given;
nor unless— -

(ii.) Evidence has previously . been given that the property in
respect of which the defendant is being procceded against was
found in his possession.

Selrion 228,
RECEIVING WHEN COMPLETE,

The act of receiving referred to in the last section 1is com-
plete as soon as the offender obtains from the person from whom
he recoives it control over the thing received. )

Things obtained as aforesaid cease to be so obtained as soon as
thuy como into the possession of any person lawfully entitled to be
1n possession of them.

Secrion 2929,
CORRUPTLY TAKING KEWARD FOR RESTITUTION OF GOODS,

‘Everyone shall be guilty of an indictable offence, and shall be
liable upon conviction thereof to seuen years penal gervitude,

Who corruptly takes any moncy or reward, directly or indircetly,
under pretence or upon account of helping any person to anything

whatsoever unlawfully obtained as aforesaid, unlegs he uses all due .

diligence to cause the offender to be brought to trial for the same.
Provided that no person shall be liable to any greater punishment
for this offence than lio. would have been liable to if le had

~,committed the offence by which the thing was obtained.

[178.]
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CHAPTER XXXII.
FORGERY.

Seerion 230.
A FALSE DOCUMENT DEFINED.

A false document is a document which, taken as a whole, purports
to be what it i not, or to have an operation which it has not, or
which is so framed that any person intended to act upon it
would reasonably believe it to be what it is not, or to have an oper-
ation that it has not. .

Seerion 231.
MAKING A FALSE DOCUMENT.

The expression “ making a false document” means—

(«.) The act of making the whole or any false part of any docu-
ment, the whole or any part of which is false within the meaning
of the provisions herein-before contatned :

(h.) The act of altering a genuine document in any material
particular by any mcans whatever.  Every gemuine document so
altered is a false document within the meaning of this section.

(r.) The act of making materiul additions or omissions in the
preparation of a genuine document, so as to procure tho execution of
a document materially different from that which was intended to
be executed.  Kvery document so prepared 1z a false document,
within the mcaning of this section. ‘

Skerioy 232,

DEFINITION OF FORGERY.

Forgery is the act of making a false document with an intent
to defraud or injure the public or any person. or to pervert the
course of justiee, or to defeat or ovade the provisions of any law.

This cxpression means an intent, cisher absolute or conditional,
that the false document should be used in such a way as unlawfully
to cause one of the consequences aforesaid or a risk of its occur-
rence, -

whether any such consequence was or was not possible in faet;

and whether ornot the offender when he mado the false document
thought of the probability that any such consequence or a risk of
its oceurrence would be caused by the use to be made of the false

document ;
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and whether or not the offender knew or had the means of knowing
the particular manner in which, or the particular person with respeet
to whotn, such consequence or the rigk of its’ oceurrence would or
might be caused ; - ' '

and although he may have hopéd that such consequence would
not follow and may have prevented or endeavoured to prevent it
from following. '

[+ |

A.D, 1878,

—

Every false document made with any such intent as aforesaid is

herein-after designated a forged document.

10 _ : Secrion 233,
PUNISHMENT OF. FORGERY.
Every person who commits forgery shall be guilty of an indictablo
offenco, |
(a.)-Every such offender shall be liable to penal servitude for life
(i.) If the false document is or purports to bo scaled with tho
Great Seal of the United Kingdom, Her Majesty’s Privy Seal,
any Privy Signet of Her Majesty, Her Majosty's Royal Sign
Manual, any of Ier Majesty’s Seals appointed to be kept and
continued in Scotlund by the twenty-fonrth Article of the
.20 Union betwoeen England and Scotlund, the Great Seal of Ireland
or the Privy Seal of Ireland, or any Public Secal of any Do-
minion, Pogsession, or Colony of Hor Mhjesty, or'of any foreign
Prince or State; or
(ii.) If the false document is or purports to be a will, codicil, or
25 testamentary instrument ; or : _
(1L} If the false document is, or purports to be u valuable
security ; ‘or I
(iv.) If the false document is an entry relating to any birth,
baptism, marriage, death, or burial in any register of births,
30 baptismsg, marriages, deaths, or burials authorised or roquired to
be kept by the law in force for the time being, or in any

[
&

copy of any such register requived by faw to be transmitted to _

any registrar or other officer ; or
(v.) If the false document is a stamp required by law to bo im-
35 pressed npon or applied to any document ; :
(2.) Every such offender shall be liable to penal servitude for
Jotrbeew gears ;. ' ' .
{i.) If the falso document is or- purports to be made under any
Act in force for the time being rolating to the registry of deeds;
10 . or, : : B : '
(ii.) If the false documont is or pui'por-_ts to be made by any officer
of [;;g]court of justice in England . or Ireland, or by any
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cashier or other officer or clerk of the Governor or Company of
the Bank of England or Ireland;
() Every such offender shall be liable to penal servitude for
seren gears in all other cases for which no specific punishment is
provided by any Act of Parliament in force for the time being,

Secetioxn 234,
- DRAWING BILLS, &C, WITHOUT AUTIIORITY,

Everyone shall be guilty of an indictable offence, and shall upon
conviction thereof be liable to fourteen years penal servitude, who,
without luwful duthorlty or ¢xcuse, makes or executes, draws, RIZNS,
acceepts, or endorses in ‘the name or oo the account of another
person by proeuration or otherwise any document for forging which
the offender would be liable to penal servitude for life, or mukes usc
of or alters any such document, knowing it to be so made, ‘excouted,
b:gnt,d, dLl‘.Lpth or endorsed,

Section 236.
USING FORGED DOCUMENTS,

Everyone shall be guilty of an indictable offence who, with intent
to defraud, injure, or pervert the course of justice, uses, attempts
to use, utters, sells, or exposes to sale, or acts, or eauses or attempts
to cause auy person to act, under, upon, or by virtue or on the faith
of any forged document, knowing it to be forged. . Every such

v |

10

offender shall be liable upon conviction to the same pumishment as

if he had forged that document with the intent with which he used
or atterupted to use it, or otherwise acted with respeet to 1t '

Section 236.
USING PROBATE, &C. OBTAINED BY FOBGERY OR FALSE OATHS.
Kveryone shall be guilty of an indictable offence, and shall upon
convietion thereof be Lable to fourfeen years penal servitude, who—
{0.) Demunds, recetves, obtains, or causes or procures to be deli-

vered or pail to any person any thing whatever, under, upon, or
by virtue of any probate or letters of administration, knowing that

the will, codicil, or testamentary writing on.which such probate or

Jetters of administration were obtained to be forged, or knowing the
probate or letters of administration to have been obtamod by any
fulse oath, atirmation, or affildavit; or

(1) Endeavours to do any such thing.

-
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CHAPTER XXXIII.

- PREPARATIONS FOR FORGERY AND OFFENCEb
RESEMBLING FORGERY. '

_ Secrion 237.
5  BANK NOTE, BANK NOTE PAPER, EXCHEQUER BILL PAPER.

In this chapter the following words are used in the following

BeNSes ; C o .
The word * bank note ” ineludes all valuable securities or negotinble
' insti‘umeni:s issued by any person or persons, body corporate, or
10 company carrymg on the business of banking in any part of the
world, or issued by the authority of any foreign prince or state or
government, or uny governor or other authority lawfully authorised
thereto in any of Her Majesty’s dominions beyond the scas, and

intended to be used as equivalent to or s a substitute for money .

15 cither immediately upon their issue or at some time subsequent

thereto,
The expression * Exchequer bill” includes Exchequer bonds dnd
debentnres. '

. The expression * bank noto paper” means any paper made for the

20 purpose of being made into bank notes, and fitted for that purpose

~ vither by water marks, laying wire lines, bar lines, threads, colours,

or other distinguishing marks in the structure of the paper itsolf,

or by words, numbers, devices, churacters, ornaments, colours, orf
other distinguishing marks impresscd-upon the paper.

25 The expression “ Exchequer bill pape»’™ means any paper provided

by or under the directions of the Commissioners of Inland Revenue

" or of the Treasury for the purpose of being used as Exchequer Dills

before such paper is duly stamped, signed, and issued for public iwe.

Secrion 238, E

30 UNAUTHORISED DEALING WITH BANK NOTE PAPER AND FORGED BANK NOTES.

Everyone shall be guilty of an indictable offence, and shall upon
conviction 'thereof be liuble to penal servitude for. jourtcen wewrs,
who without lawful authority or excuse (the proof whereof shall lie
upon him)—

(a.) Makes, uses, sells, exposes to mh., or knowmgly has in his
custody or possession,-—

{(1.) Any bunk note paper or hxchcqucr bllI papul H

[175.] ' H
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(i) Any paper in the structure of which or on which are any of
the distinguishing marks of bank note paper or Exchequer
hill paper or any words resembling or apparently intended to
resemble all or any of the words or any signature appearing
on any bank note or Exchequer bill;

(in.) Any frame, mould, instrument, machinery, plate, or device,
of whautever nature or material, for making bank note paper or
Fxchoquer hill paper, or for muking in or upon any paper any
of the distinguishing marks of bank note paper or Exchequer
bill paper.

(h.) Who engraves or makes in any manner upon any plate or

other thing, of whatever nature or materinl, any of the distin-
guishing marks of bawk note paper or Exchequer bill paper, or any

words resembling or apparently intended to resemble all or any.

of the words or auy signature appearing on any bank note or
Exchequer bill; or, :

(e.) Who uscs any such plate or other thing as last aforesaid for
making or printing any such mark, word, or <ignature as last afore-
said on any paper.

Secrion 239.

DEALING IN FORGED BANK NOTES.

Everyone shall bo guilty of an indictable offence, and shall be
Hable upon conviction thereof to fourteen gewrs penal servitude, who
purchusces or receives from any person, or bas in his custody or
pussession, any forged bank rote or forged hlank bank note, know-
Ing it to be forged, and without lawful authority or excuse, the
proof whercof shall lie upou him,

Secrion 24.0.

OFFENCES RELATING TO STAMES,

Everyone ghall be guilty of an indictable offence, and shall be
liuble upon conviction thercof to penal servitude for life, who

(¢.) Fraudulently cuts, tears, or in any way removcs from any
material any stamp, with intent that any use should be made of
such stamp or of any part thercof; '
th.} Fraudulently mutilates any stamp with intent that any use

ild be made of any part of such stamp;
o) Fraudulently fixes or places upon any material or upon uny
stainp, any stamp or part of a stamp, which whether fraudulemtly
or not bhas been cut, torn, or in any way removed from any other
material or out of or from any other stamp;
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_ (d.) Fraudulently erases or otherwise, either really or apparently,
removes from any stamped material any name, sum, date, or other
mhatter or thing whatsoever thercon written, with the intent that

_any use should be made of the stamp upon such material ;

5 (&) Knowingly and without lawful excuse (to be proved by him)
has in his possession any stamp or part of a stamp which has been
fraudulently cut, torn, or otherwise removed from any material, or

.A.D. 1878.

~ any stamp which has been fraudulently mutilated, or any stamped .

material out of which any name, sum, date, or other matter or

10 thing has been fraudulently erased or otherwise, either really or

apparently, removed.
Secrion 241,
FORGING SEALS AND OTHER INSTRUMENTS.

. Everyono shall be guilty of an indictable offence, who; with
15 intent to defraud or to enable any other person to defraud, makes,
uses, sells, or exposes to sale, or who knowingly, and without

lawful excuse to be proved by him, has in his custody or posses-. '

sion any counterfeit seal, stamp, die, or other counterfeit instrument
fitted to make any seal, stamp, or impression used for authenti-

90 cating or executing any document or any signature used for authen-
ticating or executing any document which may lawfully be made
by a stamp or instrument, or for making any stamp required by
law to be impressed upon or applied to any document. Every such
offender shall be liable upon conviction to the same punishment as

95 if he had forged the document, signature, or stamp, which such
geal, stamp, or instrument would, if genuine, have been fitted to
authenticate or make.

Sterion 2432,
DEFACING REGISTERS.

80 Everyone shull be guilty of an indictable offence, and shall be
liable upon conviction thercof to penal servitude for life, who does
any of the following things to any register of births, baptisms,
marriages, deaths or burials authorised or required by law to be
kept, or to any copy of any register required by law to be trans-

356 mitted to any registrar or other officer ; (that is to say,)

(a.) Knowingly and unlawfully destroys, defaces, or injures the
whole or afy part of any such register or copy, or permits any such
register or copy to be so dealt with. '

(b.)- Unlawfully and for any fraudulent purpose takes any such

40 register or copy from its place of deposit or conceals it.

[178.] _ H 2



A.D. I¥78,

U8 Criminad Code (Indiciable Offences). [41 Vict]

(r.) "Knowingly and nnlawfully inserts or causes or permits to be
inserted in any such register or copy, or in any certified copy of
either, any false entry of any matter relating to any birth, baptism,
marriage, death, or burial, or gives any false certificato refating
thereto. '

(d.} Certitics any writing to be a copy or extract from any such
register, knowing such register or the part of the register or copy
of a register of which it is a copy to he false in any material par-
ticular.

(~) Mukes use in afly way whatever of any false entry, copy, or
writing herein-before mentioned knowing it to be false.

Srerton 248,
MAKING FALSE ENTRIES IN BOOKS RELATING TO PUBLIC FUNDSR.

Everyone shall be guilty of an indictable offence, and shall npon
conviction thereof be liable to penal servitude for life, who, with
intent to defraud.

(@.) Makes any fulse entry or alteration in any book of account
kept by the Governor and Company of the Bauks of Kngland and
Ireland respectively, in which books are kept the accounts of the
owners of any stock, annuity, or other public fund transferable for
the time being at either of the said banks, or who in any manner
wilfully falsifies any of the accounts of any such owners in any of
the said books. or

(f.) Makes any transfer of auy sghare or interest of or in any
ktock, annuity, or other public fund transterable for the time being
at cither of the waid banks, in the name of any person other than
the owner of such share or inter Bht

SEerioy 244,
OFFICERS UTTERING FALRE CERTIFICATES,

Everyone shall be guilty of an indictable offence, and slall be
hable upon conviction thereof to scoen years penal servitude,—

(a.) Who, being the clerk of any court or other ofticer, or deputy
of the officer, having castody of the records of any court, know-
ingly and wilfully utters a false copy ob certificate of any record,
or _ _ _

(6.) Who, not being such officer or deputy, knowingly and wil-
fully registers or certifies any copy of any record or any copy of
any certificate wx such ofticer or deputy ;

(¢.) Who, being in the employwment of tht, (:0\’01110: and (aumpany
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and ‘with intent to defraud, makes out or delivers any dividend
warrint or any warrant for the payment of any annuity, interest
or money payable at either of the said banks for an amount greater
or less than that to which the person on whose account such
warrant is nmade out is entitled.

~ Secron 2405,
_ TRADE MARKS DEFINED,

A trade mark {s— -

(a.) Any word or mark of any kind whatover lawfully used by
any person to denote anything to be of the manufacture, produc-
tion, workmanship, or merchandise of that person, or to be a thing
of any particular description sold by that person ; or

(b.} Any word, mark, or sign whicli, in pursuance of any statute
in force for the time being relating to registered designs, is to be
put or placed upon or attached to anything during the existence of
any copyright or other sole right acquired under the provigions of
any such statnte. ' '

Section 246,
FURGING TRADE MARKS.

Everyone shall be guilty of an indictable offence, and shull be
liable upon conviction thereof to fwe years imprisonment and hard
labour, who, with intent to defrand or to enable another to de-

{.) Counterfeits any trade mark; or _

(b.) Mukes uso of any trade mark or counterfeited trade mark in a
manner intended or calculated to deceive any person thereby.

Every person who commits any such offence shall in addition to
the punishment lierein-before mentioned, forfeit to Her Majesty
everything in his possession or power to which any such trade mark
or counterfeit trade mark is applied, and everything as to which
any person is intended to be deceived by the use made of any trade
mark or counterfeit trade mark, and every instrument in his posses-
sion or power for applying any such trade mark or counterfeit
trade mark, ' '

Secrion 24.7.
LEGAL EFFECT OF INSTRUMENTS, AND NOT THEIR DESIGNATION, TO BE
CONSIBERED. '

‘ Where by this or any other Act of Parliamantin force or to be .

in force, any person is made liable to punishiuent for any offence
[178.]  HsS ' "
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AD. 1818 oommitted with reference to any document designated in that Act
by any particular name or deseription, such name or description
shall be taken to refef to the legal effect of such document, and not
to the name or description by which it may be usually known.

o

Secrion 24.8.
APPLICATION OF THE PRECEDING CHAPTERS—POSSESSION.

Every prowslon of this and of the last preceding thapter shall
apply to acts done in England to or with reference to forged or
false documents, or other things hercin-before referred to made out
of England, and to the forging or making in England of documents 10
or other things herein-before referred to, intended to be paid or
used or otherwige dealt with in any manner forbidden by thlS Act
cut of England.

Being in possession of anything is an act within the meaning of
this section. 15
Every provision of this and the last preceding chapter which

makes the possession of anything an offence, extends to casesin
which the thing possessed is in the custody of another person on
account of the offender to the offender’s knowledge, and to cases

in which the thing possessed is kept by the defender in any place 20
out of his.own presence, whether such place is or is not occupied
by him, and does or does not belong to him, and to cases in which
the offender possesses the thing for the benefit of some other
person.

CHAPTER XXXIV. . 25
PERSONATION.

Skcrion 249,
PERSONATION.

Everyone shall be guilty of an indictable offence, and shall be liable
upon conviction thereof to penal servitude for life: 30
{+#.) Who, except in the cases herein-after or by any other statute

specially provided for, falsely and deceitfully personates any person,

or the heir, executor, or administrator, wife, widow, next of kin,

or relation of any person, with intent fraudulently to obtain any

Jand, estate, chattel, money, valuable seeurity, or property; or, 35
(b.) Who falsely and deceitfully personates:
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(i.) Any owner of any share or interest of or in any stock, annuity,
or other publi¢ fund transferable at the Bank of England or_the
“Bank of Ireland; : ’
(ii.) Any owner of any share or interest of or in the capital stock
of any body corporate, company, or society established Ly
charter or by virtue of an Act of Parliament ;

(iti.) Any owner of any dividend or money payable in respect of

any such share or interest as aforesaid ;

A.D. 1878,

And who thereby transfers or endeavours to transfer any share or -

interest belonging to such owner, or thercby receives or endeavours
to receive any money due to any such owner as if such offender
were the trile and lawful owner.

Secrion 260,
PERSONATION OF SEAMEN,

Everyone shall be guilty of an indictable offence, and shall be
lizble upon conviction thereof to seven years penal servitude,

Who falsely and deceitfully personates§ any person entitled or
supposed to be entitled to receive any pay, wages, allotment, prize
money, bounty money, grant or other allowance in the nature
thereof, half pay, pension, or allowance from the compassionate
fund of the navy payable or supposed to be payable by the Lord
High Admiral, or the commissioners for executing his oflice, or any
other money so payable or supposed to be payable, or any effects
or money in charge or supposed to be in charge of him or them, in
order to rgceive any such thing,’

Secrion 281,
ACKNOWLEDGING RECOGNIZANCE, ETC. IN FALSE NAME,

Everyone shall be guilty of an indictablo offenco, and shall o
liable upon conviction theroof to scven years penal servitude, who
without lawful authority or excuse (the proot of which shall lic on

the party accused) acknowledges any recognizance or bail, or any

cegnovit actionem, or judgment, or any deed or other instrument
before any court, judge, or other person lawfully authorised in
that behalf, '

[178.) H 4 .



