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PART LVIII.

SUMMARY CONVICTIONS.

839. In this part, unless the confext otherwise requires—

{¢) the expression ¢ justice” means-a justics of the peace and includes two
or mors justices if two or more justices act or have jurisdietion, and also a
police magistrate, & stipendiary mnagistrate and any person having the power
or sutherity of two er more justices of the peace ;

{}) the expression “clerk of the peace” includes the proper officer of the
court having juriediction in appeal under this part, as provided by section
eight hundred and seventy-nine; )

{¢) the expression ' territorial division™ means district, county, union of
counties, township, city, town, parish or other judicial division or place ;

{4} the expression *““distriet” or “ecounty” includes any territorial or
judicial division or place in and for which there is such judge, justics, juatice’s
court, officer or prison as is mentioned in the context :

{e) the expression * common gaol” or *‘ prison” mesans any place other
than & penitentiary in which perscns charged with offences are asually kept
and detained in eustedy. R. 8, C.c. 175, 5 2.

840, Subject to any special provision otherwise enacted with respect to
such offence, act or matter, this part shall apply to-—

{#) every case in which any persom cominits, or is suspected of having
committed, any offence or act over which the Parliament of Canada has legis-
Iative authority, and for which sush parson is liable on summary conviction to
imprisonment, fine, penalty or other punishment ;

{8) every oase in which & complaint is made to any justice in relation to
any matter over which the Parliament of Canada has legislative authority,
and with respect to which such justice has authority by law to make any
ordet for the payment of money or otherwise. R. 5. C. ¢ 178, 2. 3.

841, In the osse of any offence punishable on summary eonviction if no
time is specially limited for making any complaint, or laying any information
in the Act or law relating to the particular case, the complaint shall be made,
or the information shall be laid within six months from the time when the
matter of complaint or information arcse, except in the North-west Territories,
where the time within which such complaint may be made, or such information
may be laid, shall be extended to twelve months from the time when the
-matter of the complaint or information arose. 52V, c. 45, 5. 4.

The repealed clausge extended the limitation of twelve
montha to the territory east of Portneuf on the north shore
of the 8t. Lawrence.
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.~ 842, Bvery complaint and information shall be heard, tried, determined
-and adjudged by one justice or two or more justices as directed by the Act or
Iaw upon which the complaint or information is framed or by sny other Act or
law in that behalf,

2. If there is no such direction in any Act or law then the complaint or
information may be heard, tried, determined and adjudged by any one justice
for the territorial division where the matter of the complaint or information
-arose : Provided that every one who aids, abets, counsels or progures the com-
mission of any offence punishable on summary conviction, may he procesded
against and convicted either in the tervitorial division or place where the prin-
cipal offender may be convicted, or in that in which the offence of aiding,
abetting, counselling or procuring was committed.

3. Any one justice may receive the information or complaint, and grant a
summons or warrant thereon, and issue his summons or warrant to compel the
attendance of any witnesses for either party, and do all other acts and matters
necessary preliminary to the hearing, even if by the statute in that behalf it ia
provided that the information or complaint shall be heard and determined hy
two or more justices.

4. After a case has been heard and determnined one justics may issue all
warrants of distress or commitment thereon,

G. Tt shall not be necessary for the justice who acts before or after the
hearing to be the justice or one of the justices by whom the case ia to be or was
heard and determined.

6. If it is required by any Aet or law that an information or complaint
shall be heard and determined by two or more justices, or that a convietion or
order shall be made by two or more justices, such justioes shall be present and
acting together during the whole of the hearing and determination of the case.

8, No justice shall hear and determine any case of assault or battery, in
which any guestion arises as to the title to any lands, tenements, heredita-
ments, or any interest thersin or aceruing therefrom, or ss to any bankruptey
or ingolvency, or any execution under the process of any court of justice.
R.8.Cc 178,53, 4,5,6,7, 89 12, and 73.

See 8. 864, post, as to cases of assault.

W48, The provisions of Parts XLIV. and XLV, of this Act relating to
compelling the appearance of the accused hefore the justice receiving sn infors
mation under saction five hundred and fifty-eight, and the provisions raspecting
the attendanee of witnesses on a preliminary inquiry and the taking of evidence
thereon, shall, o far as the same are applicable, except as varied by the sec-
tions immediately following, apply to any Learing under the provisions of this
part: Provided that whenever a warrant is issued in the first instance against
& person charged with an offence punishable under the provisions of this part,
the justice issning it shall furnish a copy or copies thereof, and cause & copy to
be served on the person arrested at the time of such arrest,

2. Nothing herein contained shall obligs any justice to issue any summons
to procure the attendance of & person charged with an offence by information
laid before such justive whenever the application for any order may, by law, be
made ez perte. R, 8 C, e. 178, sa, 13 to 17 and 21, Quarie 7
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844, The provisions of section five hundred and sixty-five relating to the
endorsement of warrants shall apply to the case of any warrant issued under
the provisions of this part against the accused, whether before or after convic-
tion, and whether for the apprehension or imprisonment of any such persom.
RS Cocl78,8 22, 62V.e 45,8 4. .

843. Tt shall not be necessary that any compleint upon which a justice
may make an order for the payment of money or otherwise shall be in writing,
unlesa it is 80 required by some particular Act or law upon which such com-
plaint is founded.

2. Every complaint upen which a justics is authorized by law to make an
order, and every information for any offence or act punishable en summary
convietion, may, unless it is herein or by some particular Act or law otherwise
provided, be made or had without any oath or sfirmation as to the truth
thereof,

3. Every conmplaint shall be for cne matter of complaint only, and not for
two or more matters of complaint, and every information shall be for one
offence only, and not for two or more offences ; and every complaint or infor-
mation may be laid or made by the complainant or informant in person, or by
his counsel or sttorney or other person aythorized in that behalf, R. 8. C,
e 178, 5s. 23, 24 and 26,

New.

848, No information, complaint, warrant, conviction or other procesding
under this part shall be deemed objectionable or insufficient on any of the following
grounds ; that 43 lo oy :

(et} thet it docs not contadn the ngme of the pereon injured, or infended or

attempted to be injured ; or

(b) that it does not stale who i3 the owner of any property therein mentioned ;
ar

(o) that & docs not specify the means by which the offence wae committed ; or
() that it does not neme or deseribe with precieion any person or thing

Provided that the justive wmoy, if sstisfed that it i necessrry for o fair trial,
order that o particular further deseriling such teans, person, place or thing be
furnivhed By the progeoutor

847. No cbjection shall be allowed to any infurmation, complaint, sum-
mons or warrant for any alleged defect therein, in zubstance or in form, or for
any variance between such information, complaing, summeons or warrant and
the evidenoce adduced on the part of the informant or complainang at the hearing
of such information or complaint.

2. Any variance between the information for any offence or act punishable:
on summary conviction and the evidenos adduced in support thereof as to the
time at which snoh offence or act is alleged to have been cornmitted, shall not
he deemed materinl if it is proved that sueh information was, in faot, laid
within the time limited by law for laying the same.

8. Any variance between the information and the svidence adduced in
support thereof, as to the place in which the offence or act is alleged to have
been committed, shall not be deemed material if the offence or act ia proved to
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have been committed within the jurisdiction of the justice by whom the
information is heard and determined.

4, If any such variance, or any other variance between the information,
oomplaint, summons or warrant, and the evidence adduced in sapport thereof,
appesrs to the justioe present and acting at the hearing to be such that the
defendant has been theveby deceived or misled, the justice may, upen such
terms as he thinks ft, adjourn the hearing of the case to some future day.
R.B. C.e 178, w 28,

848. A summons may be issued to procure the attendance, on the heas-
ing of any charge under the provisiona of this part, of a witness who residea
out of the jurisdiction of the justices before whom such charge is to be heard,
and such summons and a warrant issued to prooure the attendance of a witness,
whether in consequence of refusal by such witness to appear in obedience to a

summons or otherwise, may be respectively served and executed by the oon-.

stable or other peace offider to whom the same is deliversd or by any other
person, as well boyond as within the territorial division of the justice who
issued the same, 51 V. ¢, 45, sa. 1 & 3,

L]

- 849. The room or place in which the justice sits to hear and try any
complaint or information shall be desmed an open and public court, to which
the public generally may have sccess so far as the same can conveniently
contain them. R. 8. C. e 178, = 33,

850. The person against whom the complaint is made or information
laid shall be admitted to make his full answer and defence thereto, and to have

the witnesses examined snd cross-examined by counsel or attorney on his

behalf,

2. Every complainant or inforthant in any such case shall be at liberty to
conduct the complaint or information, and to have the witnesses examined
and crosy-examined, by counsel or attorney on his behalf. R. 8. C.ec. 178,
w9, 34 & 35,

8351, Every witness at any heariug shall he examined upon cath ov
sifirmation, and the justice before whom any witness appears for the purpose
of being examined shall have full power and authority to adininister to every
witness the usual cath or affirmation. R, 8. C. ¢. 178, s 36.

Bections 87 and 88 of ¢. 178 are laft out.

832, If the information or complaint in any case negatives any exemp-
tion, exception, proviso or condition in the statute on which the same is
founded it shall not be necessary for the prosecutor or complainans to prove
such negative, but the defendant may prove the affirmative thereof in his
<defence if he wishes to avail himself of the same. R, & C. ¢. 178, 8. 47,

853, In cnse the accused does not appear at the time and place appointed
by any summens issued by a justice on information before him of the com-
mission of an offence punishable on summary convietion, then if it appears to
the satisfaotion of the justice that the summons was duly served a reasonable
time before the time appointed for appearance, such justice may procesd e
erte to hear and determine the cassin the sbsence of the defendant, as fully

et sl
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and effsctually, to all intents and purposes, as if the defendant had personally
appeared in obedience to such summons, or the justics may, if he thinks fit,
jssue his warrant as provided by section five hundred and sixty-three of this
Act and adjourn the hearing of the complaint or information until the defend-
ant iz apprehended. R, 8, C, ¢. 178, 5. 39, ’

854, If, upon the day and at the place so appointed, the defendant.
appears voluntarily in obedience to the surnmons in that behalf served upon
him, or is brought before the justice by virtue of a warrant, then, if the com-
plainant or informant, having had due notice, does not appear by himself, his
conneel or attorney, the justice shall dismiss the complaint or informaticn
unless he thinks proper toadjourn the hearing of the same until some ather day
upon such terms as he thinks fit,. K. 8. C, ¢. 178, & 41

833, If both parties appear, either personally or by their respective
counsel or attorneys, before the justice who is to hear and determine the com-
plaint or information, such justice shall proceed to hear and determine the same.
R. 8. C. ¢, 178, 5. 42,

S806. If the defendant is present at the hearing the substance of the
information or complaint shall be stated to him, and he shall be ssked if he has
any cause to show why he should not be eonvicted, or why an order should not
be made against him, as the case may be.

2, If the defendant thereupon admits the truth of the information or com-
plaint, and shows no sufficient oauze why he should not be convieted, or why
an order should not be made against him, as the oase may be, the justice
present at the hearing shall convios him or make an order against him aceord-
ingly. .

3. If the defendant does not admit the truth of the information or eom-
plaint, the justice shall proceed to inquire into the charge and for the purposes
of such inquiry shall take the evidence of witnesses both for the complainant
and aceused in the manner provided by Part XLV, in the cuse of ¢ preliminary
inguiry ; Provided that the proseculor or complainant iz not entifled to give
evidence tn reply if the defendant has not adduced any evidence other than s fo
his general character ; provided further, thol in o hearing wnder this section the
witnesses need not sign their depositions, R. 8. C. c. 178, ss, 43, 44, 456 & 46.

8357, Before or during the hearing of any information or complaint the
justice may, in his diseretion, adjourn the hearing of the same to a certain time
or place to be then appointed and stated in the presence and hearing of the
party or parties, or of their respective solicitors or agents then present, but no
such adjournment shall ke for more than sight days.

2. If, at the time and place to which the hearing or further hearing is
adjourned, either or both of the parties do not appear, personally or by his or
their ecunsel or solicitors respectively, before the justice or such other jugtice
as shall then he thers, the justice who is then there may proceed to the hearing
or further hearing as if the party or parties were present.

3, If the prosecutor or complainant does not appear-the justice may dismiss
the information, with or without costs, as to him seems fit.
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4, Whenever any justice adjourns the hearing of any case he may suffer
the defendant to go at large or may commit him to the common gaol or other
prisont within the territorial division for which such justice is then acting, or
to such other safe custody as such justice thinks fit, or may discharge the
defendant upon his recognizance, with or withont sureties at the disoretion of
such justice, conditionsd for his ‘appearance at the time and place to which
such hearing or further hearing is adjourned,

5. Whenever any defendant who is discharged upon recognizance, or
allowed to go at large, does not appear at the time mentioned in the recog-
nizance, or to which the hearing ot further hearing in adjourned, the justice
may issue his warratit for his apprehension. R. 8. C. ¢, 178, ss, 48, 49, 50 & 51.

838, The justice, having heard what each party has to say, and the
witnesses and evidence adduced. shall consider the whele matter, and, unless
otherwise provided, determine the same and conviet or make an order againat
the defendant, or dismisa the information or complaint, as the case may be.
R. 8. C.c 178, & 52

S5Y. If the justics convicta or makes an order against the defendant a.
minute or memorsndum thereof shall then be made, for which no fee shall ba
puid, and the convietion or crder shall afterwards be drawn up by the justice
on parchtnent or on paper, under his hand and seal, in such one of the forms
of convietion or of erders from VV to AAA inclusive in schedule one to this
Act as is applicable to the oase or to the like effect. R. 8. C. ¢ 178, 5 53.

FORMS UNDER PART LVIIIL

VV.—(8ection 859),

CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS
ARD IN DEFATULT OF SUFFICIENT DISTRESS, BY

IMPRISONMENT.
Canada,
Provinee of )
County of . _
Be it remembered that on the day of y in
the year , A » in the said county, A. B. is con-

victed before the undersigned, a justice of the peace for the said
county, for that the said A. B. (ete., stating the offence, and the
time and place when and where committed ), and I adjudge the said
A. B. for hissaid offence to forfeit and pay the sum of §

(stating the penalty, andlelso the compensation, if any ), to be paid
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and applied according to law, and also to pay to the =aid C. D.

the sum of , for his costs in this behalf; and if the
said several sums are not paid forthwith, (o on or before the
of next), ¥ I order that the same be levied by

distress and sale of the goods and chaftels of the said A. B., and
in default of sufficient distress, * I adjudge the said A. B. to be
imprisoned in the common gaol of the said county, at ,
in the said county of , {there to be kept at hard labour,
if such is the sentence) for the term of » unless the gaid
several sums and all costs and charges of the said distress (and

of the commitment and conveying of the said A. B. to the said ~

gaol) are sooney paid.

Given under my hand and seal, the day and year first above

mentioned, ab » in the county aforesaid.
F. B, [sEar].
J. P., (‘Name of county ).

% Or when the {ssuing of a distress warrant would be ruinous fo
the defendant und his family, or it appears he has no goods whereon
to levy a distress, then instead of the words between the asterishs * *
say, “*inasmuel as it is now made to appear to me that the
iasuing of a warrant of distressin this behalf would be ruinons to
the said A. B. and his family,” (or, ¢ that the said A. B. has no
goods or chattels whereon to levy the said sums by distress ™).

WW.— Section 859.)

CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAY-
: MENT IMPRISONMENT.

Canada, 7
Provinee of )
County of
Be it remembered that on the day of in the
year -, atb , in the said county, A. B, is eonvicted
before the undersigned, a justice of the peace for the

said county for that he the said A. B. efe., stuting the offence,
and the time and pluce whet, and where &t was conumnitted J, and 1
adjudge the said A, B. for Lis said offence to forfeit and pay she
gum of (stating the penalty and the compensation, if any )
to be paid and applied according to law; and also to pay to the
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said C. D. the sum of for his eoste in this behalf ; and
if the said several sums are not paid forihwith (or, on or before
next), I adjudge the said A. B. to be imprisoned in the
common gaol of the said county, at , in the said county
of {and there to be kept at hard labour) for the term of
» unless the said sums and the costs and charges of
conveying the said A. B, to the said common gaol are sooner
paid. )
Giver under my hand and seal, the day and year first above
mentioned at , in the county aforesaid.
J. 8., [smar.]
J. P.,  Name of county ).

XX.—(Section 859.)
CONVICTION WHEN THE PUNISHMENT IS BY IMPRISONMENT,

ETC.
Canada, 3
Provinee of ,,i.
County of
Be it remembered that on the day of , 1
the year , al » in the said county, A. B. is con-
victed before the undersigned, » & justice of the peace in

and for the said county, for that he the eaid A. B, {dc., stating
the offence, and the time and place when and where it was come
mitted) ; and I adjudge the said A. B., for Lis sajd offence, to be
imprisoned in the common gaol of the said county, at -
in the county of » (and there to be kept at hard labour):
for the term of ; 8nd I also adjudge the said A. B. to.
pay fo the said 0. D, the sum of » for his costs in this:
bebalf, and if the said sum for costs are not paid forthwith (or
on or before next,} then * I order that the said sum be
levied by distress and sale of the goods and chattels of the gaid
A. B.; and in default of sufficient distress in that behalt, = I
adjudge the said A. B. to be imprisoned in the said common gaol
(and kept there at hard labour) for the term of , bo
cemmence ab and from the term of his imprisonment aforesaid,
unless the said sam for costs i sooner paid.
Cary. Law—a8

B -
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Given under my hand and seal, the day and year first abave

mentioned at , in the county aforesaid.
J. 8, [sEan.]
J. P., {Name of county.)

*Qr when the issuing of a distress warrant would be ruinous to
the defendant and his family, or i appears that he has no goods
whereon to ley o distress, then, instead of the words between the
asterisks * * say, ** inasmuch as it is now made to appear to me
that the issuing of & warrant of distress in this behalf would be
rinous to the said A. B. and his family,” (or, that the said
A. B. hag no goods or chattels whereon to levy the said sum for
costy-by distress ')

YY.—Section 859.)

ORDER FOR PAYMENT OF MONEY TO BE LEVIED BY DISTRE3S
AND IN DEFAULT OF DISTRESS IMPRISONMENT.

Canada,
Provinee of ,}
County of
Be it remembered that on , complaint was made
before the undersigned, , i justice of the peace in and
for the said county of , for that (stating the facts entitling

the complainant to the order, with the time and place when wand
where they occurred), and now at this day, to wit, on )
at , the parties aforesaid appear before me the said
justice (or the said C. D. appears before me the said justice, but
the said A. B., although duly called, does not appear by himseli,
his counsel or attorney, and it is now satisfactorily proved to me
on oath that the said A. B. was duly served with the summons
in this behalf, which required him to be and appear here on this
day before me or such justice or justices of the peace for the
county, as ghould now be here, to answer the gaid complaint,
and to be further dealt with according to law); and now having
hoard the matter of the said complaint, I do adjudge the said A.

B. to pay to the said C. D. the sum of forthwith (or on or
before next, or as the Act or law requires), and also to pay to
the said said C. D. the sum of for his costs in thig

. behelf ; and if the said several sums are not paid forthwith (or
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on or before next), then, * I hereby order that the same
be'levied by distress and sale of the goods and chattels of the
said A. B. and in default of sufficient distress in that behalf * I
adjudge the said A. B. to be imprisoned in the common gaol of
the said county, at » In the said county of ,
and there kept at hard labour) for the term of , unless
the said several sums, and all costs and charges of the said dis-
tress {and the commitment and conveyance of the said A. B. to
the said common gaol) are sooner paid.

Given under my hand and seal, this day of ,
in the year ; at in the ecounty aforesaid.
J. 8., ([sBaL.)

J. P., ( Name of county. )

*Ory when the dssuing of a distress warrant would be rudnous to
the defendant and his family, or it appears he has no goods whereon
to levy a distress, then, instead of the words between the asterishs * *
say * inasmmeh as it is now made to appear to me that the
issuing of & warrant of distress in this behalf would be ruinous
to the said A, B. and Lis family,” (or *that the said A. B, has
10 goods or chaftels whereon to fevy the said sums by distress ).

L2 —(Section 859.)

‘ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF PAY-
MENT IMPRISONMENT.

Canada, '
Province of .
County of }

B¢ it remembered that on complaint was made
before the undersigned, , & justice of the peace in and
for the said county of , for that (stating the facts entitling
the complainant to the order, with the time and place when and
awhere they occurred), and now on this day, to wit, on -, ab

» the parties aforesaid appear before me the said justice
{or the said C. D, appears before me the said juatice, but the said
A. B, although duly called, does not appear by himeelf, hig
counsel or aftorney, end it is now satisfactorily proved to me
upon oath that the said A. B. was duly served with the summons

in this behalf, which required hjm to be and appear here this
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day before me, or such justice or justices of the peace for the
said county, as should now be here, to answer to the said com-
plaint, and to be further dealt with according to law), and now
having heard the matter of the said complaint, I do adjudge the
said A, B. to pay to the said C. D. the sum of forthwith:
{or on or before next, or as the Aot or law requires), and
alzo to pay to the said C. D. the sum of for his costs in
this behalf ; and if the said several sums are not paid forthwith
{or on or before next), then I adjudge the said A. B. to
be imprisoned in the common gaol of the said county at R
in the said county of ", (there to be kept at hard labour
if the Act or law authorizes this) for the term of unless
the said several sums {and costs and charges of commitment
and conveying the said A. B. to the said common gaol) are
sooner paid.

(iven upder my hand and seel this day of
, in the year , at , in the county
aforesaid. '
: J. 8., [SEAL.]

J. P., (Name of county).
AAA L (Section 859.)

ORDER FOR ANY OTHER MATTER WHERE'THE DISOBEYING
OF IT IS PUNISHABLE WITH IMPRISONMENT.

Canada,
Provinee of _ ;
County of }

Be it remembered that on , complaint was made
befors the undersigned, , & justice of the peace in and
for the said county of , for that (stating the facts entitling
the complainant to the order, with the time and place where and when
they occurred) ; and now oa this day, to wit, on , at

, the parties aforesaid appear before me the said justice
(or the said C. D. appears before me the said justice, but the
said A. B., although duly called, does not appear by himself, his
counsel or attorney, and it is now satisfactorily proved to me,

npon oath, that the said A. B, was duly served with the summons

in this behalf, whioh required him to be and appear here this
day before me, or such justice or justices of the peace for the said
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county, ag should now be here to answer to the said complaing
and to be further dealt with aecording to law; and now having
heard the matter of the said complaint, I do adjudge the said
A. B, to (here state the matter vequired to be done), and if, upon &
copy of the minute of this order being served upon the said AB.,
either perscnally or by leaving the same for him at his last or
most usual place of abode, he neglests or refuses to obey the
game,-in that case I adjudge the said A. B., for such his dis-
obedience, to be imprisoned in the common gaol- of the said
county, at in the said county of » {there to be
kept at hard labour, #f the statute authorizes this), for the term of
unless the said order is sooner obeyed, and I do also
adjudge the said A. B. to pay to the said C. D. the sum of
for his costs in this behalf, and if the said sum for costs is
not paid forthwith {sr on or before néxt), I orvdar the
same to be levied by distress and sale of the goods and chattels
of the said A. B., and in default of sufficient distress in that
behalf I adjudge the said A. B. to be imprisoned in the said
common gacl (there to be kept at hard labour) for the gpace of
s to commence at and from the termination of his
imprisonment aforesaid, unless the said sum for costs is sooner
paid.

Given under my hand and seal, this day of )
in the year , ab » in the county aforesaid.
4. 8, [sEAL.]

. P, (Name of county,)

860. When soveral persons join in the eommission of the same offence,
and upon conviction thereof each is adjudged to pay & penalty which includes
the value of the property, or the smount of the injury done, no further sum
shall be paid to the person aggrieved than such amount or value, and costs, if
any, and the residno of the penalties imposed shall be applied in the same
tanner as other penalties imposed by = justice are directed to be applied.
R. 5 C.c 178, 1. b4,

861. Whenever any person is summarily convicted hefore a justice of
any offence againet Purts XX, to XXX, inclusive or Part XXX VIL of thig
Aot and it is & first convietion, the justice may, if he thinks fit, discharge the
offender from his convietion upon his making such satisfaction to the person
aggrieved, for damages and eosts, or either of them, as are mscertasined by the
justice, R. 8. C. c. 178, &, 55.
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KBR. If the justice dismisses the information or complaint he may, when
reqruired #0 to do, make an order of dismissal in the form BEBE in schedule one
hereto, and he shall give the defendant a cortificate in the form CCC in the
said schedule, which certificate, npon being afterwards produced, shall, with-
ont further procof, be a bar to any subseqnent information or complaint for the
same matter, against the same defendsnt. R. 3. C, ¢ 178, s, 56,

BBB.—(Section 862.) ,
FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR

COMPLAINT,
Canada, 1
Provinee of ,
County of J
Be it remembered that on , information was laid
(or complaint was made) before the undersigned, !
justice of the peace in and for the said county of , for
that (e, us in the swmmons of the defendunt) and now af
this day, to wit, on ; at y {F at any adjowrnment

insert here: ¢ to which day the hearing of this case was duly
adjourned, of which the gaid C. D. had due notice,”) bath
the said parties appesr before me in order that I should hear and
determine the said information (or complaint) (or the said A. B.
appears before me, but the said C. D., although duly called, does
" not appear) ; [whereupon the matter of the said information (o
eomplaint) being by me duly considered, it manifestly appears to
me that the said information {or complaint) is not proved, and)
(if the informant or complainant does not appear, these words mey
ke omitted, ) T do therefore dismiss the same, and do adjndge that
the said C. D. do pay to the said A. B. the sum of , for
his costs incurred by him in defence in his behalf; and if the

said sum for costs is not paid forthwith (or on or before )

T order that the same be levied by distress and sale of the goods
and chattels of the said C. D., and in default of sufficient distress
in thet behalf, I adjudge the said C. D. to be imprisoned in the
common grol of the said county of , at , int the
gaid county of (and there kept at hard labour) for the
term of , unless the said sum for costs, and all costs and
charges of the said distress (and of the commitment and convey-
ing of the said C, D. to the said common gaol) are sooner paid.

.

i
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Given under my hand and seal, this day of
in the year ) 8% , in the eounty aforesaid.

J. 8., [smavn.]
J. P., ( Name of county ).

COC.—(Section 868.}
FORM OF CERTIFICATE OF DISMISSAL,

Canada,
Provinee of .I»
County of

I hereby certify that an information {er complaint) preferred
by C. D. against A. B. for that ( de., as in the summons ] was thig
day considered by me, 2 justice of the peace in and for the said

county of . and wag by me dismissed (with costs)
Dated at , this day of -, in the
year.
J. 8.,

8 .
J. P., { Namz of county ).

86:3. Whenever, by any Act or law, authority is given to commit a
person to prison, or to levy any sum npon his guods or chattels by distress, for
not obeying an order of a justice, the defendant shall be served with & copy of
the minute of the order before any warrant of conunitment or of distress is
iesued in that behalf ; and the order or minute shall not form any part of the
warrant of commitment or of distress. R. 8, C. ¢. 178, a. 57.

864. Whenever any person nlawfuily asssults or beats any other
person, any justice may summarily hear and determine the charge, unless ag
the time of entering wpon the investigation the person aggricved or the person
accused ohjects thersto,

2. If such justice is of opiniun that the assault or battery complained of is,
From any sther cirewmstance, a it subject for prosecution by indictment, he
#hall abstain from any adjudication thereupon, and shall deal with the case in
all respects in the sawme manmer as if he had no authority finally to hear and
determine the same. R. 8. ¢ c. 178, 5. 73,

See 5. 842, s-8. 8, ante.

%65, If the justice, upon the hearing of any case of assault or battery
upon the merits where the complaint is preferred by or on behalf of the person
aggrieved, undar the next preceding section, deems the otfence not to be proved,
or finds the assault or battery to have been justified, or so trifling as not to
merit any punishment, and accordingly dismisses the complaint, he shall
forthwith malke out a certificate under his hand stating the fact of such dis-
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missal, and shall deliver such certificate to the person against whom the
complaint was preferred. R. 8. C. e 178, 5. 74

866, Tf the peraon against whom any such complaint has been preferred,
by or on the behalf uf the person aggrieved, obtains such certificate, or, having
been convicted, pays the whole amount edindged to be paid or suffers the
imprisonment, or bmprisonment with hard lebour, awarded, he shall be
releaged from all further or other proceedings, civil or oriminal, for the same

cause, R. 8. C. e 178, 5 75,

S67. In every case of a summary conviction, or of an order made by a
justice, such justice may, in his discretion, award and order in and by the
convigtivn or order that the defendant shall pay to the prosescutor or com-
plainant sueh costs a¢ to the said justice seem reasonable in that behalf, and
not inconsistent with the fees established by law to be taken on proesedings
had by and before justices. R. 8. C. . 178, 5 58,

868. Whenever the justivs, instead of convieting or making an order,
dismisses the information or complaint, he may, in his diseretion, in end by
his order of dismissal, award and order that the proseeutor or complainant
shall pay to the defendant such costs as to the sald justice seem reasonable
and consistent with law. R. 3. C. c. 178, s, 69,

869. The sums so allowsd for costs shall, in all eases, be specified in the
conviction or order, or order of disinissal, ahd the same shall be recoverable in
the same manner and undor the same warrants as any penalty, adjndged to be
paid by the conviction or order, is to be recovered. R. 8. C. . 178, 5. G0,

870. Whenever there is no such penalty to ba recovered such costs shull
be recoverable by distress and sale of the goods and chattels of the party, and
in default of distress, by impriscnment, with nr without hard labour, for any
term not exceeding one month. H. 3. C. e 178, s, 61,

871. The fees mentioned in the following tariff and no others shall e
and conatitute the fees to be taken on proeceedings before justices in proceed-
ings under this part .—

Fees to be taken by Justices of the Peace op thetr Clavks,

?c

1. Informiation or eomplaint and warrant or surnmons. .. ... ... 0 50
2, Warrant whers summons issued in first instance. . ................. 010
3. Fach neoessary copy of summons ofr warrant ... ....o..iiiiean.. 010
4. Fach summons or warrant to or for & witness or witnesses. {Only

one summons on each side to be charged for in ench case, which

may erntain any number of names. If the justice of the pase

requires it, additional summonses shell be issued without

LT 0 10
& Information for werrant for witness aond warrgnt. ... . ... ... 050
8, Each neccesary copy of summons or warrand for wiltsess. . ... ... 010
7. For every recognizance. . ... ....ouiieirinieieiiiiiaiaianaetannns 02
8. Yor hearing and determining ease............ c.oo.iiiiiiiaa. 0 58
9.

IF ocuse Ladts GUET B0 ROUFE. ... ottt o et eaie e e iaeeas 140

e
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10. Where one justice alone cannot lawfully bear and determine the e
case, the same fes for hearing and determining to be sllowed to
the associate juatice,

11. For each warrant of distress or commitment. .. ... ......... . .. .. .. ¢ 25
12, For making up record of conviction or order where the same is
ordered to be returned to sessions oron certiorard. . ... ... .. 100

But in all cases which admit of a summary proceeding bufore a
single justice and wherein no higher penalty than 20 can
be imposed, there shall be charged for the record of convic.

tion notmore than. ...........co. o i P 0 50
18. For copy of any other paper connected with any ‘ease, and the -
minutes of the same if demanded per folio of 100 words. ... ... 00b
14. For every bill of costa when demanded to be made out in detail.... 0 16
{Items 13 and 14 to be chargeable only when thers has been an
adjudieation).
Constables’ Fees,
1. Arrest of each individual upen a warrant . ..................... ... 100
2. Berving SummOna. . .. .. oiee vt i e 025
4. Mileage to serve summons or warrant, er mile {one way} neoessarily
travelled. .. 010
4. Bams rmleage when serviee cannot be affected, but only upon proof
of due diligence,
5. Mileage taking prisoner to gaol, exelusive of dishursements neces-
sarily expended in his conveyanca. ................ ... ..... 010
7. Attending justices on trial tn one or more cases, per hour. ... . .. ... G 23

8. Mileage travelled to attend trial (when public conveyance can he
taken only reasonsble disbursements to be allowed) one woy per

T, o e e 0 10
9. Serving warrant of distressand returning same_. ..., .. ............ 100
10. Advertising under warrant of distress......................... ... 100
11. Travelling to make distress or to search for goods to make distress,

when no goods are found {one way) permile. ... ... ... ..., 010

12. Appraisements, whether by one appraiser or maore, 2 conts in the
dollar on the value of the goods.

13, Commission on sale and delivery of goods, 5 cents in the dollar on
the net produce of the goods. 52 V. c. 45, . 2 & Sch.

Witnesses' Fees.

1. Each day attending trind. . ... . L e 07
2, Milenge travelled to attend trial (one way) per mtle. .. .o oL 010

8%2. Whenever a conviction adjudges s pecuniary penalty or compensa-
tivm to be paid, or un order requires the payment of a sum of money, whether
the Act or law authorizing such conviction or arder does or does not provide a
mode of raising or levying the penalty, compensation or sum of money, or of
enforcing the payment thereof, the justice by his convietion, or order after
adjudging payment of auch penalty, compensation or sum of money, with or
without costs, may order and adjudge—

{a) that in default of payment thereof forthwith, or within a limited time,
stuch penalty, compensation or sum of maney shall be levied by distress and
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gale of the @oods and chattals of the defendant. and, if suffeient distress can-
not be found, that the defendant be imprisoned in the common gaol or other
prison of the territorial division for which the justice is then acting, in the
manner and for the time directed by the Act or law authorizing such convie-
tion or order or by this Aect, or for any period not. exceeding three months, if
the Aet or law authorizing the conviction or order does not specify imprison-
ment, or does not specify any term of imprisonment, unless such penalty,
compensation or sum of money and costs, if the conviction or order in made
with coste, and the expenses of the distress and of conveying the defendant to
gaol are sooner paid ; or

{8) that in default of payment of the said penalty, compensation or sum of’

money, and costs if any forthwith or within a limited time, the defendant be.
imprisoned in the common gaol or other prison of the said territoriel division
in the manner and for the time mentioned in the said Act or law, or fur any
period not exceeding three months if the Aet or law authorizing the conviction
or order doea not speeify imprisonment, or does not specify any term of im-
prisonment, unless the seid sums with the like costs snd expenses are socner
paid.

2, The justice making the convietion or order mentioned in the paragraph
lettered () of sub-section one of this section may irsue a warrant of distress in the

form DDD ur EEE, as the case requires ; and in the cuse of a conviction or

order under the paragraph lettered (B) of the said sub-gzection, a warrant in cne
of the forms FFF or GGG may issus ;

{a) if a warrant of distress iz {ssued and the comstable or peace officer
charged with the execution thereof returns {form IIT} that he can find no goods.

or chattels whereon to levy thereunder, the justioe may issue & warrant of comn-
mitment in the form JJJ,

3. Where by virtue of an Act or law so authorizing the justice by his con-
viction adjudges againat the defendant payment of a penalty or compensation,
and also imprisonment, &8 punishment for an offence, he may, if he thinks fit,
order that the imnprisonment in default of distress or of payment, as provided
for in this section, shall commence at the expiration of the imprisonment
awarded ag a punishment for the offence.

4, The like procesding may be had upon any conviction or order made as
provided by this section as if the Act or law authorizing the same had expressly
provided for a convietion or order m the above termas. HR. 8. C. ¢ 178, 88, 62,
66, 67 & 68.

DDD.—(Section 872.)
WARRANT OF DISTRESS UPON A CONVICTION FOR A

PENALTY,
Canada, ]
Provinece of Lo
County of J

To all or any of the constables and other peace officers in the
said county of

e

P B

U

s
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Whereas A. B., late of » (labowrer ), wag on thig day
(or on last past) duly convieted before » & Justice
of the peace, in and for the said county of , for that (stating
the nffence, as in the conviction), and it was thereby adjudged that
the said A. B. should, for such his offencs, forfeit and pay (.,
as tn the conviction), and should algo pay to the said C. D. the
sum of , for his costs in that behalf ; and it was thereby
ordered thet if the said several sums were not paid (forthwith)
the same shonld be levied by distress and sale of the goods and
chattels of the said A. B., and it was thersby also adjudged that
the said A. B., in default of sufficient distress, should be impni-

" soned in the common gaol of the said county, at | , I
the said county of {and there kept at hard labour) for
the space of , unless the said several sums and all costs

and charges of the said distress, and of the commitment and
conveying of the said A. B. to the said common gaol were sconer

paid; ¥ And whereas the said A. B., being so convicted ag
aforegaid, and being (now) requiréd to pey the said sums of
and has not paid the same or any part thergof, but

therein has made defsult: Thess ave, therefors, to command
you, in Her Majesty's name forthwith to make distress of the
goods and chattels of the said A, B. ; and if within

deys next after the making of such distress, the said sums,
together with the reasonable charges of taking and keeping the
distress, are not paid, then to sell the said goods and chattels so
by you distrained, and to pay the money arising from such sale
unto me, the convicting justice (or one of the eonvicting justices),
that I may pay and apply the same as by law directed, and may
render the overplus, if any, on demand, to the said A. B.; and
it no such distress is found, then to certify the same unto me,
that such further proceedings may be had thereon az to law
appertain.

Given under my hand and seal, this day of "
in the year , at . in the eounty aforesaid.
J. 8., [sEarn.]

g, P., (Nume of county).
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EEE.—(Sectinn 872.)

WARRANT OF DISTRESS UPON AN ORDER FOR THE
PAYMENT OF MONEY.

Canada,
Provinee of )
County of
To all or any of the pence officere in the said county of s
Whereas on , last past, & complaint was made before

» & justice of the peace in and for the said county, for
that (efe,, as in the order}, and afterwards, to wit, on .
ab , the said parties appeared before (ns in the
order), and thereupon f{he matter of the said complaint having
been considered, the said A, B, was adjudged to pay to the said

C. D. the sum of . on or hefore then next, and
algo 5o pay to the said C. D, the sum of , for his costs in
that behalf; and it was ordered that if the said several sums
were not paid on or betore the said then next, the samse

shonld be levied by distress and sale of the goods and chattels of
the said A, B, ; and it was adjudged that in defanlt of sufficient
distress in that behalf, the said A. B. should be imprisoned in
the common gaol of the said county, at . in the said
county of (and there kept at Liard labour) for the term of

, unless the said several sums and all costs and charges
of the distress (and of the commitment and conveying of the said
A. B. to the said oommon gaol) were sooner paid; * And whereas
the time in and by the said order appointed for the payment of
the eaid several sums of , and has elapsed, but
the said A. B. has not paid the same, or any part thereof, but
therein has made default: These are, therefore, to command
you, in Her Majesty’s name, forthwith to make distress of the
goods and chatiela of the said A, B.; and if within the space of

days after the making of such distress, the said last
‘mentioned sums, together with the reasonable charges of faking
‘and keeping the said distress, are not paid, then to sell the said
goods and chattels so by you distrained, and to pay the money
arising from such sale unto me (or some other of the convicting jus-
tices, as the case may be), that I (or he) may pay or apply the
same as by law direeted, and may render the overplus, if any, on
demand to the said A. B. ; and if no sucl: distress can be found,

T e
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then to certify the same unto me, to the end that such proceed-
ings may be had therein, as to law appertain.

- Given under my hand and seal, this day of .
in the year , at » in the county aforesaid.
J. B, [smavn.|

J. P, (Name of county.)

FFP.—(8ection 872

WARRANT OF COMMITMENT TUFON A CONVICTION FOR A
PENALTY IN THE FIRST INSTANCE.

Canada, }

Province of ,

County of .
To all or any of the constables and other peace officers in the
' said county of » and to the keeper of the common
gaol of the said county of , &t in the said

county of

Whereas A. B., late of s (tabourer}, wag on this day
convicted before the undersighed , & justice of the

peace in and for the said county, for that (stating the offence, as in
the conviction), and it was thereby adjudged that the said A. B.,
for his offence, should forfeit and pay the sum of

(ete., as in the conviction), and should pay to the said C. D. the
sum of , for his costs in that behalf ; and it was thereby
further adjudged that if the said several sums were not paid

. (forthwith) the said A. B. should be imprisoned in the common

gaol of the county, at *, in the said eounty of

{and there kept at hard labour) for the term of , unless
the said several sums (and the costs and charges of eonveying
the said A. B. to the said common gaol) ,were sooner paid ; And
whereas the time in and by the said conviction appointed for the
payment of the said several sums has elapsed, but the said A. B.
has not paid the same, or any part thereof, but therein hag made.
defeult; Thege ave, therefore, to command you, the said peace
officers, or any one of you, to take the said A. B., and him safely
to convey to the commmen gaol at eforesaid, and there to
deliver him to the said keeper thereof, together with this pre-
cept: And I do hereby command you, the said keeper of the
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gaid common gacl, to receive the said A. B. info your custody
in the said common gaol, there to imprison him (and keep him
at hard labour) for the term of , unless the maid several
sums (and costs and charges of carrying him to the said common
gaol, amounting to the further sum of }, are sooner
paid unto you, the said keeper ; and for your so doing, this shall
be your sufficient warrant.

(iven under my hand and seal, this day of ,
in the year , ab , in the county aforesaid.
J. 8., [sEar.]

J. P., (Nawme of county.)

GGG .—(Section 872.)
WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST

INSTANCE.
Canada, ]

Provinee of L,k

County of )

To all or any of the constables and other peace officers in the
said county of , and to the keeper of the common
gaol of the county of , ab , in the gaid
county of

Whereas, on last past, complaint was made before
the undersigned , 8 justice of the peace in and for the
said county of , for that {etr., as in the crder), and after-

wards, to wit, on the day of , ab A. B.

and O. D. appeared before me, the said justice (or as if is in the
order), and thereupon having considered the matter of the com-
plaint, I adjudged the said A. B. to pay the said C. D. the sum
of » on or before the day of then next,
and algo to pay to the said C. D. the sum of , for his
costs in that behalf ; and I also thereby adjudged that if the
said several sums were not paid on or before the day of

, then next, the said A. B. should be imprisoned in
the comamon gaol of the county of y Bt , in the
eaid county of (and there be kept at'hard labour) for
the term of , unless the said several sums (and the costs
and charges of conveying the said A. B. to the said common
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gaol as the case may b2) were sconer paid; And whereas the
time in and by the said order appointed for the payment of the
said several sums of money has elapsed, but the said A. B, has
not paid the same, or any part thereof, but therein has made
default ; These are, therefors, to command you, the said peace
officers, or any of you, to take the said A. B.%ng him safely to
convey tc the said common gaol, at aforesaid, and
there to deliver him to the keeper thereof, together with this pre-
cept; And I do hereby command you, the said keeper of the
said common gaol, to receive the said A. B. into your custody in
the said ecommon gaol, there to imprison him (and keep him at
hard labour) for the term of . unless the gaid several
sums (and the costs and charges of conveying him to the said
common gaol, amounting to the further sum of ), are
sooner paid unto you the said keeper ; and for your so doing, this
ghall be your sufficient warrant.

Given under my hand and seal, thiz day of .
in the year , at . in the county aforesad.
J. 8., [seas.]

J. P., (Name of county.)

LI —(Section 872.)
CONSTABLE'S RETURN TO A WAREBEANT OF DISTRESS.

I, W. T., constable, of » in the county of ]
hereby certify to J. 8., Esquire, a justice of the peace in and for
the county of » that by virtue of thiz warrant I have

made diligens search for the goods and chattels of the within
mentioned A, B., and that I can find no sufficient goods and
chattels of the said A. B. whereon to levy the sums within
mentioned.

Witness my hand, this day of ,-one thousand

-¢ight hundred and

W. T.
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dJJ —{Section 872.)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada,

Provinee of ,

County of

To all or any of the constables and other peace officers in the
county of , and to the keeper of the common
gaol of the said county of - , 8t , in

the said county.

Whereas (dfc., as in either of the fo-regrz;ing distress warrants,
DDD or ERE, to the asterisk, * and then thus): And whereas,

:;fterwa,rds on the day of , in the year aforesaid,
I, the said justice, issued e warrant to all or any of the peace
officers of the county of , commanding them, or any of
them, to levy the said sume of and by distress

and sale of the goods and chattels of the said A. B.: And whereas
it appears. to me, as well by the return of the said warrant of
distress, by the peace officer whe had the axecution of the same,

as otherwise, that the said peace officer has made diligent search -

for the goods and chattels of the seid A. B., but that no sufficient
distress whereon to levy the sums above mentioned could be found :
These are, therefore, o command you, the said peace officers, or
any one of you, to take the said A. B., and him safely to convey
to the common gaol af , aforesaid, and there deliver him
to the said keeper, together with this precept : And I do hereby
command you, the said keeper of the said common gaol, to
receive the said A. B, into your custody, in the said common
gaol, there to imprison him (and keep him et hard labour) for
the term , unlesé the said several sums and all the costs
and charges of the said distress (and of the commitment and
conveying of the said A. B. to the said common gaol) amounting
to the further sum of ; are gooner paid unto you, the
gaid keeper . and for so doing this shall be your sufficient
warrant.

Given under my hand and seal, this day of .
in the year , ab , in the county aforesaid.
J. 8., [sran.]

J. P., (Name of county.)

!
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89¢8. When any information or ‘eomplaint is dismissed with oosts the
justioe may issue a warrant of distress on the goods and chattels of the proge-
cutor or complainant, in the form KKK, for the amouns of such aosta ; and,
in default of distress, & warrant of commitment in the form LIIL may issus :
Provided that the term of imprisonment in sneh case shall not exceed one
month, R. 8 C. e 179, &, 70

KKE.—(Section 878.)

WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR
DISMISSAL OF AN INFORMATION OR COMPLAINT.

Canada,
Provinge of ) }
Digtriet of

To all or any of the constables and other peace officers in the
said county of :

Whereas on last past, information wag laid {or com-
plaint was made) before » & justice of the peace in and
for the eaid county of y for that (de., as in the order of
dismissal) and afterwards, to wit, on -~ L atb , botl
parties appearing before » in order that (I) should hear
and determine the same, and the several proofs adduced to (me)
in that behalf, being by (me) duly heard and congidered, and it
manifestly appearing to (me) that the said information (67 com-
plaint) was not proved, (I) therefore dismissed the same and
adjudged that the seid C. D. ghould pay to the said A. B, the
sum of » for his costs incurred by him in his defence ir
that behalf ; and (I) ordered that if the said sum for cosis Was
not paid (forthwith) the same should be levied on the goods and
chattels of the said C. D., and (I) adjudged that in default of
sufficient distress in that bebalf the said C. D. should be im--
prisoned in the common gaol of the said county of .
at ,in the said county of , {and there kept
at hard Iabour} for the space of » unless the said sum
for costs, and all costs and charges of the said distress, and of
the commitment and conveying of the said A. B. to the said
commor gaol, were sooner paid; * And whereas the said C. D
being now required to pay to the said A. B, the said sum for
costs, has not paid the same, or any part thereof, but therein

hag made default: Thess are, therefore, to command you, in,
Crin, Law—59 '
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Her Majesty’s name, forthwith to make distress of the goods and
chattels of the said C. D., and if within the term of days
next after the making of sueh distress, the said last mentioned
sum, together with the reasonable charges of taking and keeping
the said distress, shall not be paid, then to sell the said goods
and chattels so by yon distrained, and to pay the money arising
from such sale to {me) that (I), may pay and apply the same as
by law directed, and may render the overplus (if any) on demand
to the said C. D., and if no distress can be found, then to certify
the same unto me {or to any other justice of the peace for the
same county), that such proceedings may be had therein ag to
law appertain.

Given under my hand and seal, this day of ,
in the year b , in the county aforesaid.
J. 8., [eBaL.]

J. P., (Name of county.)

LLL.—(Section 878.)
WARRANT OF COMMITMENT FOR WANT OF DISTRESS.

Canada,
Provinoce of ,}
County of
To all or any of the constables and other peace officers in the
gaid county of . and to the keeper of the commen
gaol of the said county of , &t , in the said
county of
Whereas (dc., as in form KKK .to the usterisk, * and then
thus): And whereas afterwards, on the day of )

in the year aforesaid, I, the said justice, issued a warrant to all
or auy of the peace officers of the said county, commanding
them, or any one of them, to levy the said sum of , for
costs, by distress and sale of the goods and chattels of the said
C. D.: And whereas it appears to me, as well by the return to
the said warrant of distress of the peace officer charged with the
execution of the same, as otherwise, that the said peace officer
has made diligent search for the goods and chattels of the said
C. D., but that no sufficient distress whereon to levy the sum
above mentioned could be found : These are, therefore, to com-

RN —
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mand you, the said peace officers, or any one of you, to take the
said C. D., and him safely convey to the common gaol of the
said county, at aforesaid, and there deliver him to
the keeper theveof, together with this precept; And I hereby
command you, the said keeper of the said eommon gaol, to
receive the said C. D. into your custody in the said common
gaol, there to imprison him (and keep him at hard labour) for
the term of . unless the said sum, and all the costs
and charges of the said distress (and of the commitment and
conveying of the said C. D. fo the said common gaol, amounting
to the further sum of ), are sooner paid unto vou the
said keeper ; and for you so doing, this shall be your sufficient
warrant.

Given under my hand and seal, this day of . ;
in the year , &b , in the eounty aforesaid.

J. 8., [Searn.]
J. P, (Name of County.)

874. If after delivery of any warvant of distress issued under this part
to the constable or constables to whom the same has been dirested to be
execnted, sufficlent distress caunot be found within the limits of the juris-
diction of the justice granting the warrant, then npon proof being made upon
oath or sffirmation of the handwriting of the justice granting the warrant,
before any justice of any other territorial division, such justice shall thereupon
make an endorsement on the warrant, signed with his hand, suthorizing the
execution of the warrant within the limits of his jurisdietion, by virtue of
which warrant and endorsement the penalty or sutn and costs, or so much
thereof a8 has not been before levied or paid, shall be levied by the paraon
bringing the warrant, or by the person or persons to whom the warrans was
originally directed, or by any constable or other pence officer of the laat
mentioned territorial division, by distress and sale of the goods and ehattels
of the defendant therein, '

" 2. Such endorsements shall be in the form HHH in schedule one to this
Act. R. 8. C. c 178, s 63,

HHH. (Sera?ﬁon 874.)
ENDORSEMENT IN BACKING A WARRANT OF DISTRESS,
Canada, 1
Provinee of ,
- County of J
Whereas proof upon oath has this day been made before me
» & justice of the peace in and for the said county, that
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the name of J. 8. to the within warrant subseribed is of the
handwriting of the justice of the peace within mentjoned, I
do therefore authorize W. T., who brings me this warrant,
and all other persons to whom thiz warrant was originally
directed, or by whom the same may be lawfully executed, and

algo all peace officers in the said county of , to execute
the same within the gaid county.
Given under my hand, this. day of , one

thousand eight hundred and .
0. K,
J. P., {Name of county.)

8753, Whenever it appesrs to any justice that the issuing of a distross:
warrant would be ruinous to the defendant and his family, or whenever it
appears to the justice, by the confession of the defendant or otherwise, that
he has no goods and chattels whereon to levy such distress, then the justice,
if he deems it fit, instead of issuing a warrant of distress, rmay commit the
defendant to the eommon gaol or other prison in the territorial division, there
to be imprisoned, with or without hard labour, for the time and in the manner
he would have been committed in oase such warrant of distress had issued and
no safficient distress had been found, R. 8. C. o, 178, &, 64,

8'78. Whenever a justice issues a warrant of distress ss hereinbefore

provided, he may suffer the defendant to go at large, or verbally, or by a

written warrant in that behalf, may order the defendant to be kept and
detained in safe custody, until return has been made to the warrant of distress
unless the defendant gives sufficient seourity, hy recognizance or otherwiae,
to the satizfaction of the justice, for his appearance, at the time and place
appointed for the return of the warrant of distress, before him or before such
other justice for the same territorial division as shall then be there. R. 8. C.
c. 178, 8. 65,

87'7. Whenever a justice, upon any information or complaint, adjudges
the defendant to be imprisoned, and the dsfendant is then in prison under-
going imprieonment upen conviction for any other offence, the warrant of
commitment for the subseguent offence shall be forthwith delivered to the
gaoler or other officer to whom it iz directad ; and the justice who issued the
same, if he thinks fit, may awsard and order therein that the imprisonment for
the subsequent offence shall commence at the expiration of the imprisonment
to which the defendant was previously sentenced. R. 8, C. o 178, s. 69

878. Whenever a defendant gives security by or is discharged upon
recognizance and doss notwfterwards appear at the time and place mentioned
in the recognizance, the justice who took the recognizance, or any justice
who is then present, having certified upon the hack of ihe recognizance the
non-sppearance of the defendant, may transmit such recogmizance to the
proper officer in the province appointed by law to receive the same, to be

-
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proceeded upon in like manmer as other recognizances ; and such certificate
:shall be prima fucle evidence of the non-appearsnce of the said defendant.

2 Buch certificate shall bs in the form MMM in soheduls one to this
Act. The proper officer to whom the recognizance and certificats of defanlt
are to be transmitted, in the province of Ontario, shall be the clark of tha

- peace of the county for which such justics is acting, except in the district of
Niplesing as to which district the proper officer shall be the clerk of the peace
for the county of Renfrew ; and the Court of General Bessions of the Peace
for such county shall, at ite then next sitting, order all such recognizances to
be forfeited and estreated, and the seme shall be enforced and collected in
the same manner aud subjest to the same conditions as any fines, forfeitures
or amercements imposad by or forfeited before such eourt ; and in the other
provinces of Canads, the proper afficer to whom any such recognizance and
certificate shall be transmitted, shall be the officer to whom like recognizances
have been herctofore accustomed to be transmitted under the law in foree
‘before the passing of this Act; and snch recognizances shall be enforeed and
collected in the same manner as like recognizances have heretofore been
enforced and collected. R. 8. C. o 178, 85, 71 & 72.

MMM, —(Section 878.)
‘CERTIFICATE OF KON-APPEARANCE TO BE ENDORSED ON
THE DEFENDANT'S RECOGNIZANCE.
I bereby certify that the said A. B. has not appeared at the
time and place in the said condition mentioned, but therein
has made default, by reason whereof the within written recog-

‘nizance ig forfeited.
J. 8., [sEan]
J. P, (Name of county.)

879. Unless jt is otherwise provided in any special Act under which &
conviction takes place or an order is made by a justice for the payment of
money or dismissing an information or eomplaint, any person who thinks him-
self aggrieved by any such conviction or order, the prosecutor or cotnplainant,

-a8 well as the defendant, may appesl, in the province of Ontario, to the Court
of General Sessions of the Peace; m the provines of Quebee, to the Court of
Queen’s Bench, Crown side ; in the proviness of Nova Scotia, New Brunswick

-and Manitoba, to the county court of the district or county where the canse of
the information or complaint arose ; in the province of Prince Edward Island,
to the Supreme Court ; in the provines of British Columbia, to the county or

-district court, st the sitting thereof which shall be held mearest to the place
where the cause of the information or complaint arose; and in the North-west

“Territores, to & fudge of the Supreme Court of the said territories, sitting
‘without a jury, at the placa where the canse of the information or complaint
arose, or the nearest plaoce thereto where a court is appointed to be held.

2. In the district of Nipissing such person may appeal to the Court of Gen-
-aral Bessions of the Peace for the county of Renfrew, 51 V.o, 45,5 7. 52 V.
<. 45, 5. B,
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Sub-section 2 extended bjr the repealed clause to the
district of Muskoks and others.

880. Every right of appeal shall, unless it is otherwise provided in ‘any
special Act, be subject to the conditions folluwing, thati is to say :—

{a) Tf the conviction or order is made more than fourteen days before the:
sittings of the court to which the appesal is given, such appeal shall be mada to
the then next sittings of such court; but if the convietion or order is made
within fourteen daya of the sittings of such eourt, then to the second sittings
next after such conviction or order;

{8} The appellant shall give to the respondent, or to the justice who tried
the caee for him, & notice in writing, in the form NNN in schedule one to this.
Act, of such appeal, within ten days after such convietion or order ;

(¢} The appsllant, if the appeal is from u conviction adfudging tmprisen-
ment, shall either remain in custody until the holding of the court to which the
appeal is given, or shall enter into a recognizance in the form 00Q in the aaid
schedule with two sufficient sureties, before a justics, conditioned personally to
appear at the sid court, and to try such appeal, and to abide the judgment of
the court thereupon, and to pay such costs a8 are awarded by the court; oz, if
the appesl is against any conviction or order, whereby only & penalty or sum
of money is adjudged to be paid, the appellant (although the order directs im-
prisonment in default of payment), instead of remaining in custody as aforasaid,
or giving such recognizence ad nforesaid, may deposit with the justice convict-

ing or making the order such sum of money as such justice deems sufficient to-

cover the sum so adjudged to be paid, together with the costs of the conviction
or order, snd the costs of the appesl ; and upon such recognizance being given,
or such deposit being made, the justice before whom such recognizance is
entered into, or deposit made, shall libsrate such person, if in custody ;

() In cass of an appeal from the order of a justice, pursnant to ssotion
five hundred and seventy-one, for the rastoration of gold or gold-bearing quartz,

or silver or silver ore, the appellant shall give security by recognizance to the.

valne of the said property to prosecute his sppeal st the next sittings of the
eourt and to pay such costs as are awarded against him ;

{¢} The court to which such appealis made shall thersupon hear and deter--

mine the matter of appeal and make auch order therein, with or without costs
to either party, including costs of the court below, as seems meef to the
court,—and, in case of the dismissal of an appeal by the defendsnt and the
affirmance of the conviction or order, shall order and adjudge the appellant to
be punished according to the convietion or to pay the amount adjudged by the
gaid order, and to pay such costs as are awarded,—and shall, if necessary, issue
process for enforeing the judgment of the court ; and whenever, after any such
deposit has been made as aforesaid, the conviction or order iy affirmed, the

caurt may order the sum thereby adjudred to be paid, together with the costz of

the convietion or arder, and the costs of the appesl, to be paid cut of the meney

deposited, and the residne, if any, to be repaid to the appellent ; and when-

ever, after any such deposit, the conviction or order is quashed, the court shall
order the money to be repaid to the appellant ;
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{/} The said court shall have pawer, if necessary, from time to time, by
order endorsed on the convigtion or order, to adjourn the hearing of the appeal
from one sittings to another, or others, of the said court ; )

{g) Whenever any convickion or order is quashed on appeal, as aforesaid,
the clerk of the psace or other proper officer shall forthwith endorse on the
convietion or order & memorandum that the same has beer quashed ; and when-
ever any copy or certificate of such convietion or order is made, a copy of such
memorandum shall be added thersto, and shall, when certified under the hand
of the clerk of the pescs, or of the proper officer having the custody of the
same, be sufficient evidence, in all courts and for all purposes, that the convie-
tion or order hasheen quashed. 51 V. e 45,8 8 33 V.e. 37, 5 24

NNN.—{Section 880.).
NOTICE OF APFEAL AGAINST A CONVICTION OR ORDER.

To C. D, of , and s (the names and additions of the
parties to whom the notice of appeal is vequived to be given.)
Take notice, that I, the undersigned, A. B., of ’

intend to enter and prosecute an appeal at the next General
Bessiong of the Peace (or other court, as the case may bé), to be

holden at » in and for the county of . against &
certain oonvietion {(or order) bearing date on or about the

day of , instant, and made by (you) J. 8., Esquire, o justice
of the peace in and for the said county of , whereby I,

the said A. B. was convicted of having (or wag ordered) to pay
y Lhere siate the offence as in the conviction, information,

" or swmmons, or the amount adjudged to be paid, as in the ovder, as

correctly as possible.) ,
Dated at , this day of , one thou-
sand eight hundred and .
A.B.

MevoRraNvUM.—If this notice is given by several defendants, or by

an attorney, it may be adapted to the case.

000.—(Section 880.)

FORM OF RECOGNIZANCE TO TRY THE APPEAL.

. Canada, "
Provinge of ,
County of . j
Be it remembered that on » A.B., of y (labourer),

and L. M., of y (groeer), snd N, Q., of y (yeoman),
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personally came before the undersigned ; & justice of
the peace in and for the said county of , and severally
acknowledged themselves to owe to our Sovereign Lady the
Queen, the several sums following, that is to say, the said A.B.
the sum of , and the said L.M. and N.Q. the sum of \
each, of good and lawful money of Canada, to be made and
levied of their several goods and chattels, lands and tensments
respectively, to the use of our said Lady the Queen, Her heirs
and successors, if he the said A. B. fails in the condition
endorsed (or hereunder written),
. Taken and acknowledged the day and year first above men-
tioned at , before me.
J. 8.,
J. P, (Name of ecounty).
The condition of the within (o the above) written recogniz-
ance is such that if the seid A.B. personally appears at the
{next) General Sessions of the Peace (or other cowrt discharging
the funetions of the Couwrt of General Sessions, as the case may be),

to be holden af , on the day of , next,
in and for the said county of s and {ries an appeal against
a certain convietion, bearing date the dey of ;

(instant), and made by (tne) the said justice, whereby he, the

seid A, B., was convicted, for that he, the said A.B., did, on the

day of , A + in the said county of

» (here set out the offince as stated n the conviction) ; and

also abides by the judgment of the eourt upon such appeal and

pays such costs as are by the court awarded, then the said

recognizanes to be void, otherwise to vemain in full fores and
virtue.

FORM OF NOTIOE OF SUCH RECOGNIZANCE TO BE GIVEN TO
THE APPELLANT AND HI3 SURETIES.

Take notice, that you, A. B., are bound in the sum of '
and you L. M. and N. O. in the sum of » each, that you
the said A. B. will personally appear at the next General Ses-
gions of the Peace to be holden at » in and for the said
county of » and try an appesl against a conviction (or
order) dated the day of , {instant) whereby you A. B,
were convicted of (or ordered, &c.), (stating offence or the subject
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of the order shortly), and abide by the judgment of the court upon
such appeal and pay such costs ag are by the court awarded, and
unless you the said A. B. personally appear and try such appeal
and abide by such judgment and pay such costs accordingly, the
recognizance entered into by you will forthwith be levied on you
and each of you.

Dated at , this day of , one thou-
sand eight hundred and

881. When an appeal aguinst any summary conviction or decision has
been lodged in due form, and in complianee with the requivements of this part
the court appealed to shall try, and shall be the absolute judge, as well of the
facts as of the Jaw, in respect to such conviction or deeision; and any of the
partiea to the appeal may call witnesses and adduce evidenos, whether such
witnesses were called or evidence adduced at the hearing before the justice or
not, either as to the eredibility of any witness, or as to any other faet material
to the inquiry ; but any evidence taken before the justics ut the hearing below,
zigned by the witness giving the same and certified by the justice, may be read
on such appeal, and shall bave the like force and effoct as if the witness was
there examined : Provided, that the court appealed to is satisfied, by afidavit
or otherwise, that the personal presence of the witness cannot be obtained by
sny reasonable efforta, 63 V. e 37,8 253,

S82. Nojudgment shall be given in favour of the appellant if the appeal
is based on an objection to any information, complaint or summons, or to any
warrant to apprehend a defemdant issued upon any such information, com-
plaint or swmmons, for any alleged defoct therein, in substance or in form, or
for any variance between such information, complaint, summons or warrant
and the evidence adduced in support thereof at the heuring of suoh information
or complaint, unless it is proved before the court hearing the appeal that such
objection was made before the justice before whom the case was tried and by
whom such eonviction, judgment or decision was given, or unless it is proved
that notwithstanding it was shown to such justice that by such variance the
persom summoned and appearing or apprehended had heen deceived or misled,
#uch justice refused to adjourn the hearing of the case to some further day, s
herein provided. R. 8. C. e 178, & 79, '

883. In every case of appeal from any summary conviction or order had
-or made before any justics, the court to which such appes! is made shall, not-
withstanding any defect in such convietion or order, and notwithstanding that
the punishment imposed or the order made may be in excess of that which
might lawfully have been imposed or made, hear and determine the charge or
complaint on which such conviction or order has been had or made, upon the
merits, and may confirm, reverse or modify the decision of such justice, or may
tnake such other conviection or order in the matter as the court thinks just,
and may by such order exercise any power which the justice whose decision is
appealed from might have exercised, and such conviction or order shall have
the same effect and may be enforced in the same manner as if it had been made




938 PROCEDURE. [Secs. 834.859

by such justice. The court may also make such order as to costs to be paid by
eithet party as it thinks fit. ]

2. Any convietion or order made by the court on appesl may zlio be
enforced by provcess of the court itself. 53 V. ¢, 37, 8, 26

884. The court to which an appeal is made, upon proof of notice of the:
appeal to such court having been given to the person entitled to receive the-
same, though such appeal was not afterwards prosecuted or entered, may, if
such appeal has not been abundoned according to law, at the same sittings for-
which such notice wis given, order to the party or parties receiving the same
such costs and charges as are thought reasonable and just by the court, to be
paid by the party or parties giving such notice; and such costs shall be recover-
able in the manner provided by this Aet for the recovery of costs upon an
appeal against an order or convietion, R. 8. C. c. 178, &, 8L

8805. If an appeal against a conviotion or crder is decided in favour of
the respondents, the justice who made the conviction or order, or any other
justics for the same terrtorial division, may iasue the warrant of distress or
commitment for execution of the same, as if no appeal had been brought.
R. B. C. ¢, 178, & 52,

886. No conviction or order affirmed, or affirmed and amended, in
appeal, shall be quashed for want of form, or be removed by cerfiorass into any
guperior court, and no warrant or commitment shall be held void by reason of
any defect therein, provided it is therein alloged that the defendant has been.
convicted, and there iz a good and valid convietion to sustasin the same.
R.8.C. ¢ 178, s 83.

B8, No writ of certiornri shall be allowed to remove any convietion or-
order had or made before any justice of the pesoe if the defendant has appealsd
from such convietion or order to any court to which an appeal from such
conviction or order is authorized by law, or shall be sllowed to remove any
convietion or order made upon such appeal. R. 8. C. e. 178, 5. 84,

888. Every justice before whom any person is summarily tried, shall
tranamit the eonviction or order to the eourt to which the appeal iz harein
given, in and for the district, county or place wherein the offence is alleged to
have been committed, before the time when an appeal from such convietion or
order mey he heard, there to be kept by the proper officer among the records of
the court; and if such conviction or order has been appealed against, and a.
deposit of money made, such justice shall return the deposit into the said
court ; and the convietion or order shall be presumed not to have heen appealed.
against, until the contrary ia ahown.

2. Upen any indietment or information against any person for a subsequent
offence, a copy of such convietion, certified by the proper officer of the court, or
proved to be a true copy, shall be suffieient evidenee to prove a conviction for-
the former offence. R. 8. C. ¢. 178, a. 86. 51 V. ¢. 45, 5. 9.

889. No conviction or order made by any justice of the peace and no
warrant for enforeing the same, shall, on being removed by certioruri be held
invalid for any irregularity, informality or insufficiency therein, provided that
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the eourt or judge before which or whom the question is raised is, wpon perusal
of the depositions, satisfied that an offence of the nature described in the
conviction, order or warrant, has been committed, over which such justice has
jurisdiction, and that the punishment imposed ia not in excess of that which
might have been lawfully imposed for the said offence ; and any statement
which, under thiz Act or otherwise, would be sufficient if contained in a.
oconviction, shall also be sufficient if contained in an information, sumimons,
order or warrant: Provided that the court or judge, where so satisfied as
aforesaid, shall, even if the punishment imposed ar the order made ia in excess.
of that which might lawfully have been impnsed or imade, have the like
powers in all respects to deal with the case as seems just as are by section eight.
hundred and eighty-three conferred upon the court to which an appeal is taken
under the provisions of zeotion eight hundred and sevensy-nine. R. 8. C.
c 178s B7. 53V.e 87,8 27.

890. The following matters amongst othera shall be held to be within
the provisions of the next preceding section :—

{2) The statement of the adjudication, or of any other matter or thing; in
the past tense instead of in the present ;

{3} The punichment imposed being less than the pumshment by law
assigned to the offence stated in the convietion or order, or to the offence which
appears by the depoaitions to have besn committed ;

{¢) The omission to negative circumstances, the exiatence of which wonld
make the act complained of lawful, whether such circumatances ave stated by
way of exeeption or otherwise in the section under whish the offence is Iaid, or
are stated in another section.

2. But nothing in this section euntained shall be construed to restrict the
generality of the wording of the next preceding section. R. 8. C. e 178,
u B8,

891, If an application ia made to quash a eonvietion or order made by
a justice, on the ground that such justioe has exceeded his jurisdietion, the
eourt or judge to which or whom the application is made, may, az a eondition
of quashing the same, if the eourt or judge thinks fit so to do, provide that no
action shall be brought against the justice who made the conviction, or against.
any officer acting under any warrant issusd to enfores such conviction or order.
R, 8. C, c. 178, 5 80,

892, The court having suthority to quash any conviction, order or other
proceeding by or before a justice may preseribe by general order that no
motion to guash any oconviction, order or other proceeding by or before a
justice and brought before snch court by certivrard, shall be entertained unless
the defendant is shown to have entered into a regognizance with one ar more
sufficient sureties, before a justice or justices of the county or place within
whioh such eonvietion or order has been made, nr before a judge or other officer,
a8 may be prescribed by such general order, or to have made & deposit tc be
preseribed in like manner, with & condition to prosecute such writ of cerfiorurs
at his own costs and charges, with effect, without any wilful or affected delay,
and, if ordered so to do, to pay the person in whose favour the conviction,
order or other proceeding is affirmed, his full costs snd charges tc be taxed
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according to the course of the eourt where such conviction, erder or proceeding
is affirmed. B. 3. C. c. 178, 5 90,

893, The second seotion of the Aot of the Parliament of the Tnited
Kingdom, passed in the fifth year of the reign of His Majesty King George the
Hecond, and chaptered nineteen, shall no longer apply to any conviction, order
or other proeeeding by or before a justice in Canada, but the next preceding
section of this Act shall be substituted therefor, and the like proeeedings may
be had for enforcing the condition of a recognizance taken under the said
section as might be had for enforcing the eondition of s recognizance taken
under the said Act of the Parlinment of the United Kingdom. R. 8. C. c. 175,
a 91,

See R. v. Nunn, 10 P. R. Ont., 895, and R. v. Swalwell,
12 0. R. 891, and preceding section.

894. No order, convietion or other proceeding shall be quashed or set
aside, and no defendant shall be discharged, by reason of any objection that
evidence has not been given of a proclamation or order of the Governor in
Council, or of anry rules, regulations, or by-laws made by the Governor in Councdl
in pursucnce of « stafule of Canade or of the publication of such proclamation,
order, rulés, regulations or by-laws in the Canade Gazetfe,; but such proclama-
tiom, order, rules, repulations and by-lews and the publication thereof shall be
judicially noticed. 81 V. o, 45, 8. 10.

893, If amotion or rule to quash a conviction, order or other proceeding
ia refused or discharged, it shall not be necessaty to issue & writ of procedendo,
but the order of the court refusing or discharging the application shall be a
sufficient suthority for the registrar or other officer of the court forthwith to
return the convietion, order and proceedings to the court or justios from which
or whom they were removed, and for proceedings to be taken thereon for the
enforcement thereof, as if a procedendo had issued, which shall forthwith he
done. R. 8 C.c 178, s 93,

896. Whenever it appears by the conviction that the defendant has
appesred and pleaded, and the merits have been tried, and the defendant has
not appealed ageinst the conviction, where an appeal is allowed, orif appealed
against, the convietion has been affirmed, sush convietion shall not afterwards
be zet aside or vacated in consequence of any defect of form whatever, but the
construction shall be such a fair and liberal construction as will be agreeabls to
‘the justice of the case. R. 8. C. c. 178, 5. 4.

897, If upen any sppesl the court teying the appeal orders either party
1o pay costs, the order shall direct the costs to be paid to the clerk of the pesce
ot other proper officer of the court, to be paid over by him to the person
entitled to the same, and shall state within what time the costs shall be paid.
R. 8. C. c. 178, 5 95,

898. If such costs are not paid within the time so limited, aud the
person ordered to pay the same has not been bound hy any recognizance con-
itioned to puy such costs, the elerk of the peace or his deputy, on application
of the person entitled to the costs, or of any person on his behalf, and on pay-
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ment of any fee to which he is entitled, shall grant to the porson so applying,
a certifieate that the costs have not been paid ; and upons production of the
certificate to any justice in and for the same territorial division, such justice
may enforce the payment of the costs by warrant of distress in manner afore-
said, and in default of distress may commit the person againgt whom the
warrant has issued in manner hereinhefore mentioned, for any term not
exceeding one smonth, unless the amount of the costs and all costs and charges
of the distress and also the costs of the commitment and convaying of the
party to prison, if the justice thinks fit so to order (the amount thereof being
ascertained and stated in the commitment), are sooner paid. The said certifi-
cate shall be in the form PPP and the warrants of distress and commitment in
the forms QQQ and RRR respectively in schedule one to this Act, R. 8. C.
¢ 178, s 96,

PPP.—(Section 898,)

CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF
AN APPEAL ARE NOT PATD.

Office of the clerk of the peace for the county of

Title of the Appeal.
I hereby certify that at a Court of General Sessions of the.

Peace,, {or other court discharging the Junctions of the Court of

General Sessions, as the case may be), holden at , ih and
for the said county, on last past, an appeal by A. B.
against a convietion {or order) of J. 8. Esquire, a justice of the
peace in and for the said eounty, came on to he tried, and was
there heard and determined, and the said Court of General Ses-
gions (or other court, as the case may be) thereupon ordered that
the said convietion (or order), should be confirmed (or guashed),
and that the said (appellant} should pay to the said (respondent)
the sum of » for his eosts ineurred by him in the said
appeal, and whick sum was thereby ordered to be paid to the
clerk of the peace for the said county, on or before the

day of (tnstant), to be by him handed over to the said
(respondent),. and I further certify that the said sum for coste

has not, nor bas any part thereof, been paid in obedience to the
said order.

Dated at , this day of » one thousand
eight hundred and
G, H.,
Clerk of the Peace,
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QQQ.—(Section 898.)

WARRANT OF DISTRESS FOR COSTS OF AN APPEAYL AGATNST
A CONVICTION OR ORDER.

Canada,
Province of '
County of ,

To all or any of the constables and other peace officers in the

gaid county of

Whereas (&c., as in the warrants of distress, DDD or EEE.,
and o the end of the statement of the conviction or grder, and then
thus): And wheress the said A. B. appealed to the Court of
General Sessions of the Peace (or other court discharging the
Sunctions of the Court of General Sessions, av the case may be), for
the said county, against the said conviction or order, in which
appeal the said A. B. was the appellant, and the seid C. D. {or
J. 8., Esquire, the justice of the peate who made the said con-
vietion or order) was the respondent, and which said appeal
came on to be tried and was heard and determined at the last
Gteneral Sessions of the Peace (or other court, as the case may be)
for the said county, holden at , oL , and the said
court thereupon ordered that the said convietion (or order)
should be confirmed {or quashed) and that the said (appellant)
should pay to the said (respondent) the sum of for his
costs incurred by him in the said appeal, which said sum was to
be paid to the clerk of the peace for the said county, on or be-
fore the day of , one thomsand eight hundred
and , to be by him handed over to the said C. D.; and
whereas the eclerk of the peace of the said eounty has, on the

day of (instant), duly certified that the said
sam for oosts had mnobt been paid:* These are, therefore, to
commend you, in Her Majesty’s name, forthwith to make dis-
tress of the goods end chattels of the said A. B., and if, within
the term of days next after the making of such distress, the
said last mentioned sum, together with the reasonable charges
of taking and keeping the said distress, are not paid, then
to sell the said goods and chattels so by you distrained, and to
pay the money arising from such eale to the clerk of the peace
for the said county of , that he may pay and apply the
game ag by law directed ; and if ne such distress can be found,
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then to certify the same unto me or any other justice of the

peace for the same county that such proeeeding {proceedings}

may be had therein as to law appertain.

~ Given under my hand and seal, this day of ,
in the year , b , in the county aforesaid.
0. K., [sEarn.]

4. P., {Name of county.)

RRR.——(Seetion 898.)

WARRANT OF COMMITMENT FOR WANT OF DISTRESS IN
' -THE LAST CASE.

Canada, . l
Provinee of s
County of . J

To all or any of the constables and other peace officers in the
said eounty of

Whereas (dc,, as in form QQQ, to the asterisk * and then thus) :

And whereas, afterwards, on the day of , in the
year aforesaid, I, the undersigned, issued a warrant to all or BLY
of the peace officers in the said county of » commanding
them, or any of them, to levy the said sum of , for costs,

by distress and sale of the goods and chattels of the said A. B.;
And whereas it appears fo me, as well by the return to the said
warrant of distress of the peace officer who was charged with the
execution of the same, as otherwise, that the said peace officer
has made diligent search for the goods and chattels of the said
A, B.. but that no sufficient distress whereon to levy the said
sum above mentioned could bs found : These are, therefore, to
command you, the said peace officer, or any one of you, to take
the said A. B., and him safely to convey to the common gaol of
the zaid county of , ab aforesaid, ard there
deliver him fo the said keeper thereof, together with this
precept : And I do hereby command you, the said keeper of the
said common gaol, to receive the said A, B. into your eustody in
the said common gaol, there to imprigon him (and keep him at
hard labour) for the term of » unless the said sum and
all costs and charges of the said distress (end for the commit-
ment and conveying of the said A, B. to the said common gaol,
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amounting to the further sum of }, are sooner paid unto
you, the said keeper; and for so doing this shall be your
sufficient warrant,
Given under my hand and seal, this day of
in the year , at , in the eounty aforesaid.
0. K., [sEas]
J. P., {Name of county.)

8OD. An appellunt may abandon his appesl by giving fo the opposile
party noties wn writing of his intention six clear dayr before the sitting af the couri
appealed to, and thereupon the costs of the appeal shuil be added to the sum if any
ailjudged against the appellant by the conviction or order, and the justice shall
proceed on the conviction or order ag if there had been no appeal, R, 8. 0. (2887,
t. 74 8

900. In this section the expression * the court ” means and includes any
superior court of eriminal jurisdiction for the province in which the proceed-
- ings herein referred to are carried on.

9, Any person saggrieved, the prosecutor or complainant as well as the
defendant, who desires to question & convietion, order, determination or other
proceeding of & justice under this part, on the ground that it is erronecus in
point of law, or is in excess of jurisdiction, may apply to such justice to state
and sign a case sstiing forth the facts of the case and the grounds on which the
proceeding is questioned, and if the justice declines to state the case, may
apply to the court for an order requinng the case to be stated.

3. The application shall be made and the case stated within auch time and
in such manner as is, from time to time, directed by rules or orders under see-
tion five hundred and thirty-three of this Act.

4. The appellant at the time of making such application, and before 8 CAsa
in stated and delivered to him by the justice, shall in every instance, enter into
a recognizance before such justice or any other juatice exercising the same
jurisdietion, with or without surety or sureties, and in such sum as to the jus-
tiee epems meet, conditioned to prosecute his appeal without delay, and to
submit to the judgment of the court and pay such eosts 65 are awarded by the
game ; and the appellant shall, at the same time, and before he shall be entitled
to have the cage delivered to him, pay to the justice such fees as he is entitled
to; and the appellant, if then in cuatody, shall ba liberated upon the recogni-
zance being further conditionsd for his appearanca before the same justice, or
such other justice as is then sitting, within ten dayz after the judgment of the
court has been given, to abide such judgment, unlesa the judgment appealed
against is reversed,

5. If the justice is of opinjon that the application is merély frivolous, but
not otherwise, he may refuse to state a case, and shall on the request of the
applicant sign and deliver to him = certificate of such refusal ; provided that
the justioe shall not refuse to state a case where the application for that purpose
is made to him by or under the direction of Her Ma.]esty s Attorney-General
of Canada, or of any province.

_..

-
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6. Where the justice refuses to state a case, it ahall be lawful for the
appellant to apply to the court, upon an affidavit of the facts, for a rule calling
upon the justice, and also upon the reapondent, to show eause why such cage
should not be stated ; and such court may make such rule absolute, or discharge
the application, with or withous payment of costs, ag to the court seems meet ;
and the justice upon being served with such rule absolute, shall state o case
accordingly, upon the appellant entering into such recognizance ashereinbefore
provided.

7. The court to which & cuse is transmitted under the foregoing provisions
shall hear and deternine the question or questions of law arising thereon, and
ahall thereupon affirtn, reverse or modify the convietion, order or determination
in respect of which the case has been stated, or remit the matter to the justice
with the opinion of the court thereon, and may make such other order in rela-
tion to the matter, and such orders s to costs, a4 to the court seems fit ; and
all such orders shall be fina! and conclusive upon all parties : Provided alwaya,
that any justics who states and deliversa case {n pursuance of this section ghall
not be lisble to any costs in respect or by reason of such appeal against his
determination. ]

8, The court for the opinion of which a case is stated shall have power, if
it thinks fit, to eause the case to be sent back for amendment ; and therenpon
the sae shall be amendead accordingly, end judgment shall be delivered after
it has been amended,

9. The suthority and jurisdiction hereby vested in the court for the
opinion of which a case is stated may, subject to any rules and orders of court.
in relation thereto, be exercised by a judge of such court sitting in chambers,
and a8 well in vacation a¢ in verm time,

10. After the decision of the court in relation to any such case stated for
their opinion, the justice in relation to whose determination the case has been

stated, or any other justice exercising the same jurisdiction, shall have the same,

anthority to enforee any conviction, order or determination which has been,
affirmed, amesnded or made by such court aa the justice who originally decidet
the ¢ase would have had to enforce his determination if the same had not been,
appealed agsinst ; and no action or proceeding shall be commenced or had!
against a justice for enforcing such conviction, order or determination: by rea:
son of any defeot in the same.

11. If the court decma it necessary or expediont any order of the cours may-
be enforced by its own process.

12, No writ of ¢ertiorars or other writ ghall be required for the removal of
any convietion, order or other determination in relation to which a case is.
stated under this section or otherwise, for obtaining the judgment or determina-..
tion of a superior court on such casa under this section.

13. In all oases where the conditions, or any of them, in 21§ reqognizance-
entered into in pureuancs of this section have pot been complied with, such
recognizance shall be dealt with in like manner aa is provided by section eight.
hundred and seventy-eight with respect to recognizances entered into there. .
under,

14. Any person who appeals under the provisions of thiz section againat-
any determination of a justice from which he is entitled to an appeal under-

Crry. Law—680
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section eight hundred and sevemty-nine of this Act, shall be taken to have
abandoned such last mentioned right of appesal finaily and conclusively and to
-all intents and purposes. :

15, Where, by any special Act, it is provided that there shall be no appeal
#rom sny convietion or order, no proceadings shall be taken under this section
in any case to which such provision in guch special Act applies. 88 V. o. 57,
s 98 42-43 V, ¢ 49, (Imp.).

O0L. Whenever & warrant of distress hag issned ageinst mny persom,
and such person pays or tenders o the pewce officer having the execution of the
-game, the sum or suma in the warrant nentioned, together with the amount
«of the expenses of the distress ap to the time of payment ot tender, the pedce
-afficer shall cease to execute the same. R. & C. o 198 (178), =. 97,

9. Whenever any person is imprisoned for non-payment of sny penalty
«wr other sum, he may pay or cause to be paid to the keeper of the prison in
wwhich he is imprisoned, the sum in the warrant of commitment mentioned,
tagether with the amount of the costs and charges and expenses therein also
mentioned, and the keeper shall receive the same, and shall thereupon dis-
charge the person, if he is in his custody for no other matter, e sholl alse
Sorthwith poy veer any MoReYs 50 vecetved By him to the justice whe taguetd the
warrant, RS C. c. 198 (178}, s, 98.

902, Every justice shall, quartetly, on or hefore the second Tuesday in
each of the months of March, June, September and December in each year,
make to the clerk of the peace or uther proper officer of the court having
jurisdicticn in sppesl, as herein provided, a return in writing, under his
hand, of all convictions made by him, and of the receipt and sppheation by
him of the moneys received from the defendants, —which return shall include
all convictions and other matters not included in some previous return, ancl
ghall ba in the form S88 in schedule one to this Aect,

9, If two or more justices are present, and join in the eonviotion, they
shall make & joint return.

3. In the province of Prince Edward Tsland such return shall be made to

' the clerk of the court of assize of the county in which the convictions are
made, and on or before the fourteenth day next before the sitting of the naid
cours next after such convictions are so made,

4. Hvery such return shall ba made in the said district of Nipissing, in
the provinos of Ontario, to the clerk of the peace for the county of Renfrew,
in the said province, R. 8. C. c. 178, & 90, (dmended.)

5. Bvery justice, to whom any such moneys are afterwards paid, shall '

make a return of the receipts and application thereof, to the court having
jurisdietion in appeal as hereinbefore provided,—which return shall be filed
by the clerk of the peace or the proper qfficer af such cuwrt with the records of
his office. K. 8. C. ¢ 178, 8. 10,

6. Every justice, before whom any wuch conviction takes place or who
receives any stch moneys, who neglecty or refuses to make such return thereof,
or wilfully makes a false, partial or incorreet retum, or wilfully receives a
larger smount of fees than Ty law he is authorized to receive, ghall ineur &
_penalt_t,'r of eighty dollars, together with costs of muit, 1 the diseretion of the

A . — . e,
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court, which may be recoversd by any pevson who sues for the same by action
of debt or information in any court of record in the province in which such
Teturn ought to have been or is made. R.S.C. ¢, 178, 4. 101. .

7. One meiety of such penalty shall belong to the person suing, and the
other moiety to Her Majesty, for the public uses of Canadn.

B88.={Sertion 902.)
Rerury of convictions made by me (or us as the case wnay be),

during the quarter ending . 18 .
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J. 8., Convicting Justice,
L
J. 8. and 0. K., Convicting Justices (as the rase way be.)

POX. The clerk of the peace of the distriet or county in which any such
returns are made, or the proper officer, ather than the clerk of the peace, to
whom such returny are made, shall, within seven days after the adjournment
of the mext ensning Gensral or Quarter Sessions, or of the term or sitting of
such other court as aforesnid, cause the sald returns to be poated up in the
court-house of the district or county, and also in & conspicuous place in the
office of such clerk of the peace, nr other proper officer, for public inapection,
and the same shall continue {0 be so poated up and exhibited until the end of
the next snsuing Guneral or Quarter Sessions of the Peace, or of the term or
eitting of such othet court as aforesaid ; and for ‘every schedule so mads and
exhibited by such olerk or officer, he shall be allowed such fee ms is fixed by
<ompetent authority, R. S, C. e 178, 5. 108,
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2. Such clerk of the peace or other officer of each district or county,
within wenty days after the end of each General or Quarter Hessions of the
Peace, or the sitting «f such court 28 aforesaid, shall transmit to the Minister
of Finance and Receiver-General a true copy of all such returns made within
his discrict or county. R 8. C. e 17%, 5 104,

The repenled clause also required publication in a news-
paper.

904. All actions for pemalties arising under the provisions of section
pine hundred and two shall be commenced within six wonthe next after the
cause of action accrues, and the same shall be tried in the district, county or
place wherein such penalties have been incarred ; and if a verdict or judgment
passes for the defendunt, or the plaintiff becomes non-suit, or diseontinues
the action after issue joined, or if, upoen demurrer or otherwise, judgment
is given against the plaintiff, the defandant shall, in fhe dizeretion of the
court, Tecover his coats of suit, as between solicitor and client, and ahall
have the like remedy for the same ns any defendant has by law in other cazea.
R. 8. C. ¢ 178, s 102

D03. Nothing in the three sections next preceding shall have the effect
of preventing any person aggrieved from prosecuting, by indictment, any
justice, for any oifence, the comimission of which wonld subjeot him to indict-
ment af the time of the coming into fores of this Aet. K. 8. C. ¢, 175, & 105

9086. Nu return purporting to he made by any justice under this Aet

shall be vitisted by the fact of its including, by mistake, any convictions or-

orders had or made before him in sny matter over which any Provincial
Legislature has exclusive juriadiction, or with respect to which he acted under
the authority of any provineial law. R.B.C, . 178, 3. 100.

$0'7. No information, summons, conviction, order or other proceeding
shall be held to charge two offences, or shall be held to be uncertain on aceount
of ita stating the offence to having been committed in different maodes, or in
respect of one or uther of veveral artioley, sither conjunctively or diajunetively,
for example, in charging an offence under section five bundred and eight of
this Act it may be alleged that ** the defendant unlawfully did cut, break, root
up and otherwise destroy or damage a tree, sapling or shrub”; and it shall not
bs neceasary to define more particulaxly the nature of the act done, or to state
whether such act was done in respect of a tree, or a sapling, or a shrub.
R. 8, . ¢ 178, &, 107,

The words * cut, break, root up’ of the repealed s. 24,
¢. 168, R. S. C. bave been left out of s. 508, anle, and are
consequently erroneously inserted in this clause. B. 108,
relating to seal on documents by justices has not beew
re-enacted; see Bond v. Conmee, 16 A. R. Ont. 898, con-
firmed in Supreme Court, March 20, 1850.

e —
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YO8 Every judge of Sessions of the Peace, chairmun of the court of
General Sexviont of the Prace, police magistrate, district mugivteate or stipeti-
diary magistrate, shall have such and liks powers and authority to preserve
order in the said courts during the holding thereof, and by the like ways and
Ieans 28 now by law are or may be exercised and used in like cases and for the
Ylike purposes by any eourt in Canada, or by the judges thereof, during the
sittings therenf, R. 8. C. e 175, s. 200,

909, Every jndge of the Sessions of the Pesace, ohairman of the court of
General Sessions of the Peuce, tocorder, magistrate, diatriet magistrate or
stipendiary magistrate, whenever any resistance is offersd to the execution of
any summons, warrant of execution or vther process issued by him, may enfores
the due execution of the same by the means provided by the law for enforeing
the execution of the process of othereourtsin like cases, K. 8. C. ¢, 172 5. 110,
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PART LIX.

RECOGNIZANCES.

RENDER oF ACOUBED BY 3URETY.

910. Any sursty for any person oharged with any indictabls offence may
upon affidavit showing the grounds therefor, with a eertified copy of the recog-
nizance, obtain from & judge of a superior court or from & jucge of a county
oourt having criminal jurisdiction, ar in the province af Queber from a disfriet
magistrate, an order in writing under his hand, to render such person to the
common gaol of the county where the offence ie to be tried.

2. The sureties, under guch order, may arrest such person and deliver him,
with the order, to the gaoler named thersin, who shall receive and imprizon
him in the said gacl, and shall be charged with the keeping of such-person
until he is discharged by due course of law, R. 8. C. c. 179, =, 1 &2,

The words in italies are new.

BAIL AFTER RENDER.

@11, The person rendered may apply to a judge of » superior conrt, orin .
onses in which a judge of a county court may admit to bail, to o judge of a
county eourt, to be again admitted to bail, who may on examination allow or
refuse the same, and make such order s to the number of the suretisa and the
amonnt of recognizance as he deemns meet,—which order shall ba dealt with in
the same manner as the fimt order for bail, and g0 on ax often as the casze
requires, R. 8. C. 0. 179,58 8.

DIRCHARGE OF RECOGNIZANCE,

912. On due proof of such render, and certificate of the sheriff, proved
by the afidavit of a subscribing witnesy, that suich person hax been o rendered,
& judge of the superior or county court, o4 the case may be, shall order an
entry of such render to be wade on the recognizance by the officer in charge
thereof, which shall vacate the recognizance, and may be pleaded or alleged in
discharge thereof. R. 5. C. e 170, 8 4

RENDER IN COURT.

©18. The sureties may bring the person charged as aforesaid into the
eourt at which he is bound to appear, during the sitting thereof, and then, hy
leave of the court, render him in discharge of such recognizance at any time
before trial, and such person shall be cotnmitted to gaol, there to remain until
discharged by due conrse of Jaw 3 but such court may admit such person to bail
for his appearance at any time it deems meet. R.8. C c. 179, 5 5,

QURETIES NoT DISCHARGED BY ARRAIGNMENT OR CONVICTION,

914, The arraignment or conviction of any person cliarged and bound as
afuresaid, shall not discharge the recognizance, but the same shall be effectunl
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for his pppearance for trial or sentence, as the case may be; nevertheless the
court may commit such person to gaol upon his arraignment or trial, or may
require new or additionsl sureties for his appearance for trial or sentence, a8
the case may be, notwithstanding such recognizance ; and such commitment
ghall be a discharge of the sureties. R. 8. C. ¢. 179, 5. 6.

RigHT oF SURRTY To REXDER NoOT AFFECTED.

913, Nuthing in the foregoing provisiona shall limit or vestrict say
tight which a surety now has of taking and rendering to custody any person
charged with any such offence, and for whom he is guch surety, R. 3. C.
¢ 179, . 7.

ExtrY or Fixes, Erc., ox Hecorp axp ReCOVERY THEREOR.

P16G. Unless otherwise provided, all finea, issues, amercements and for-
feited recognizances, the dispossl of which in within the leginlative authority
of the Parlinment of Canadn, set, iinposed, lost or forfeited hefore any court of
erimingl jurisdietion shall, within twenty-one days after the adjouwrnment of
such court be fairly entered and extrected on a toll by the clerk pf the court,
or in case of his death or sbsence, by any other person, under the direction of
the judge who presided at such court, which roll shall be made in duplicate
and signed by the clerk of the court, or in case of his death or absence, by such
judge.

2, If such court is a superior court of eriminal jurisdiction one of such rolia
shall be filed with the clerk, prothonotary, registrar or other proper officer—
{) in the provines of Ontario, of u division of the High Court of Justics;

{4} in the provinces of Nova Seotin, New Brunawick and PBritish Columbia,
of the Supreme Court of the province ;

{¢) in the province of Prince Edward Island, of the Supreme Court of
Judieature of that provinee ;

{<} in the provinee of Manitoba, of the Court of (juesn’s Bench of that,
provinee ; and

{¢) in the North-west Territories, of the SBupreme Court of the said terri-
tories,—

on or before the first day of the term mext succeeding the court by or
before which such fines or forfeiturvs were imposed or forfeited.

3. If such court is a court of General Sessions of the Peace, or a county
court, one of such rolls shall remain deposited in the office of the clerk of such
court.

4, The other of such rolls shall, as soen ay the same {s prepared, be sent by
the clerk of the court making the same, or in case of his death or absence, by
snch judge an aforesaid, with a writ of Aesd frecins and caping, according to the
form TTT in schedule ene to this Act, to the sheriff of the county in and for
which such court was holden ; and such writ shail be authority to the sheriff for
praceeding to the immediate levying and recovering of such finus, issues,
nmercements and forfeited recognizances, on the goods and chattels, lands and
tenements of the several persons named therein, or for taking into eustody
the bodies of such porsons respectively, in case sufficient goods and ehattels,
lands or tenements eannot be found, whereof the sums required ean be made 3
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and every persun ko taken shall be Iodged in the commen gaol of the county,
until satisfaction iv made, or until the court into which such writ is returnable,
upon cause shown by the party, as hereinafter mentioned, makes an order in
the case, and until such order has been fully complied with,

5. The clerk of the court shall, at the foot of each roll made out as herein
directed, manke and take an affidavit in the following form, that is to say :

1, A, B, (describing his office), make oath that this roll ia truly and carefully
made up and examined, and that all fines, issues, amercements, recoghizances
and forfeitures which were set, lust, jmpused or forfeited, at or by the court
therein mentioned, and which in right snd due course of law, ought to be
levied and paid, are, to the best of wy kuowledge and understanding, inserted
in the said roll ; and that in the said roll are also contained] and expressed all
such fines as have been paid to o received by me, either in court or otherwise,
without any wilful discharge, omissiun, misnomer or defect whatsoever. 8o
help me God ;"

Which oath any justice of the pence fur the county i hereby authorized
to administer, K. 8, C. ¢ 179, a8 § 0 & 15. ’

Kot applicable to Quebec.

TTT . —{Nection 916.})

WRIT OF FIKRI FACIASR,

Vietorie, by the Grace of God, &e.

To the sheriff of , Greeting :

Yon are hereby commanded to levy of the goods and chattels,
jands and sensments, of each of the persons mentioned in the
roll or extraet to this writ annesed, all and singular the debts
and sums of money upon them severally imposed and charged,
as therein is specified ; end if any of the said severn! debts can-
not be levied, by reason that no goods of chattels, lands or
tenements can be found belonging to the said persows, respec-
tively, then, and in all such cases, that you take the bodies of
such persons, and keep them sefely in the gaol of your county,
there to abide the judgment of our court {as the case may be)
npon any matter to be shown by tliem, respectively, or otherwise
to remain in your custody as aforesaid, until such debt is
gatisfied unless any of such persons respectively gives sufficient
secority for his appearance at the said court, on the return day
hereof, for which you will be held answerable ; and what you do
in the premises make appear before us in our court (as the case
wmay be,) on the day of , term next, and have then
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and there this writ. Witness, &e., G. H., clerk (v the case
may be).

Orrickr To Pueerare Lists oF PERsoxs UNDER RrEcouvizaxeer Makixe
DEFALLT.

O17. If any person bound hy recogmizance for him appearance {or for
‘whose apprearance any other parson has beeome so bound) tn proseeute or give
-evidence on the trial of any indictable offvnce, or to answer for any common
assault, or to articles of the peace, makes default, the otficer of the court by
whom the estreats are made out, shall prepare a list in writing, specifying the
name of every person so making default, and the nature of the offence in
tespect of which such person, or his snrety, was so bound, together with the
regidence, trads, profession or calling of every such persun and surety,—and
shall, in such list, distinguish the principals from the suretiva, and ahall state
the causs, if known, why each snch person did not appesr, snd whether, by
reason of the non-appesrance of much person, the ends of justice have heen
defeated or delayed. ER. 8. C. c. 179, w. 1

ProcEEDING ON FORFEITED HRECOGNIZANCE NOT TO DOE TAKEN EXCEPT ON
Orpks or Jrnee, ETc.

PE8. Every such officer shall, hafore any such recogmizance is estreated,
Iay sush list before the judge or one of the judges who preaided at the conrt, or
Af such court was not presided over by & judge, before two justices of the peace
who attended at such sonrt, and sueh judge or justices shall examine auch list,
and make wach order touching the estreating or putting in process any such
recognizance AR appears just, subject, in the provinee of Quebec, to the pro-
viziona hervinafter contained ; and no officer of any such court shall estreat or
put in process any such recognizance without the written order of the judge or
justices of the peace before whom respectively such list has been laid. R. 8. C.
2 179, B 11,

REOOGNIZANCE NEED NOT BE ESTHEATED IN CERTAIN CASES.

919, Except in the cases of persons hound by recugnizance for their
appearance, ot for whose appearaticy any other person has become bound to
prosecuté or give evidence on the trial of any indictable offence, or 1o anawer
for any common sssault, or to articles of the peace, in every case of default
whereby a recognizance becomes forfeited, if the cause of absence is made
known to the court in which the person was bound to ajmear, the court, on
wconsideration of auch cause, and comsidering also, whether, by the non-appear-
ance of such person the ends of justice have been defeated or delayed, may
forbear to order the recognizance to e eatrested ; and, with respect to all
recognizanoes estreated, if it appears to the satisfaction of the judge who
presided at such court that the absence of any person for whose appearance
any recognizance was entered into, was owing to circumstances which
rendered wuch abasence justifiable, such judge may make an order directing
that the sum forfeited upon such estreated recognizance shall not be levied.

2. The clerk of the court shall, for such purpose, before sending to the sheriff
any roll, with a writ of Aeri frcing and capias, as directed by gection nine
hundred and sixtesn, submit the same to the judge who presided at the court,
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and such judge may make a minute on the said roll and writ of any such
forfeited recugnizances and fines as he thinks fit to direct not to be levied ;
“and the sheriff shall observe the direction in such minute written upon such
roll and writ, or endorsed thereon: and shiall forbear aceordingly ta levy any
such forfeited recognizance or fine, R. 8. C.¢. 179, «. 12 & 13,

Not applicable to Quebec.

SaALE oF LAXDY RY SHERIFF UNDER EsTREATED RECOGNIZANCE.

920, If upon any writ issned under seetion nine hundred and sixteem,
the sheriff talkew lands or tenements in execution, he shall advertise the same
in like mannst as he is required to do before the sale of lands in execution i
other cases; and no zala shall take placa in less than twelve months from the
time the writ came to the hands of the sherif, R. 8. C.c. 179, 8. 14,

Not applieable to Quebee.

DIRUHARGE FROM CustoDy ON GIvING SECURITY.

921. Tf any person on whose gouds and chattels a sheriff, bailiff or other:
officer 18 authorizedl to levy any such forfeited recogmzance, gives security to
the said sheriff or other officer for his appesrance at the return day mentioned
in the writ, in the court into which such writ is returnable, then and there to
abide the decision of such court, snd alsoto pay such forfeited recoguizance, or
sum of money to be paid in lieu or satisfaction thereof, together with all such
expenses o8 are adjudged and ordered by the court, such sheriff or officer shall
discharge such porsom ont of custody, auc if such person does not appear in
pursuance of hin undertaking, the conrt may forthwith issue a writ of flerd
Sfaciap and capiny agoinst such person aud the surety or sureties of the perann
ro bound as aforesaid, R, 8. C.c 179, 2. 16,

Not applicable to Quebec.

IMscHARGE 0F FORFRITER RECOGNIZANCE.

$22. The court, into which any writ of feri facics and capias issued
under the provisions of this part is returnable, may inquire into the eircum-
stances of the case, and may in ity discretion, order the discharge of the whole
of the forfeited recognizance, or sum of money paid or to be paid in liew or
patislaction thereof, and make such onder thereon as to such court appears just 5
and such order shall accordingly be » discharge to the sheriff, or to the party,
according to the oireumstances of the case. R. 5. C. 0. 179, 0, 17,

Not applienble to Quebec.

KETURN oF WHRIT UY SHERIEF.

923, The sheriff, to whom any writ is directed under this Aet, shall
roturn the same vn the day on which the same is made returnable, and shail
state, on the back of she el atbazhed to such writ, wirat hay been done in the
execution thereof ; nnd such return shall be filed in the court into which such
return is made. K. R C. e, 179, & 18,

Not applieable to Quebee,
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RoLL aND RETURN 1O BE TRARSMITIED TO MINISTER 0¥ FINaNcE

924. A cupy of such rall and return, certified by the clerk of the court
into which such return is made, shall be forthwith transmitted to the Minister
of Finance and Recviver-General, with a minute thereon of any of the sums
therein mentioned, which have been remitted by order of the court, in whole
or in part, or directed to be furborne, under the authority of section nine
bundred snd ninetesn, R. 8. C, e 179, &, 19,

Not appiieable to Quebec.

APPROPRIATION oF MoNiEs COLLECTED BY SHERIFY,

Q2. The sheritf or other officer shall, withemt delay, pay over all
moneys collected under the provisions of this part by him, to the Mibister of
Finance and Receiver-Gleneral, or other person entitled to receive the same.
R. 5 €. c. 179, 8. 200

SPECIAL PHOVISIONK YOR (QUEREC.

926, The provisions of sections nine hundred and vixtesn and nine hun..
dred and nineteen to nine hundred and twenty-four, both incluwive, shall not
apply to the province of Quebec, and the following provisions shall apply to-
that provines only :

2. Whenever default is made in the condition of any recognizance lawfully
entered into or teken in any criminal case, procceding ur matter, in the pro-
vince of Quebec, within the legislative nuthority of the Parliament nf Canada,.
w0 that the penal sum therein mentioned becomes forfeited and due to the
Crown, such recognizance shall thereupun be estreated ot withdrawn from any
record or proceeding in which it then iv—or where the recognizance has been
entered into orally in open court—sa certificate or minute of such recognizance,
under the real of the cowrt, shall be macde from the records of such conrt,

{«) Such recognizance, certificate or minute, as the case may be, shall be
tranemitted by the eourt, recorder, justice of the peace, magistrate or other
functionary before whom the cognizor, or the principal cognizor, where there in
a surety or sureties, was bound to appear, or to do that, by hin default to do
which the condition of the recognizance i broken, to the Superior Court in the
district in which the place where such default was made is included for civil
purposes, with the certificate of tho court, recorder, justice of the peace,
magistrate or other functionary as aforesaid, of the breach of the condition of
such recognizance, of which and of the ferfeiture to the Crown of the penal sum
therein mentioned, such certificate shall be conclusive evidence ;

() The date of the receipt of such recognizance or minute and certificate-
Ly the prothonotary of the said oourt, shall be endersed thervon by him, and
he shall enter judgnent in favour of the Crown against the cognizor for the
penal sum mentioned in such recognizance, and execution may jsaue therefor-
aftor the same delay as in other cases, which shall be reckoned from the time
when the judgment is entered by the prothonotary of the said court ;

(¢} Such exvention shall issue upwn fiat or greecipe of the Attorney-General,.
or of any per+n thereunto authorized in writing by him ; and the Crosn shull
be sntitled to the costa of execution and to costs on all proceedings in the case
mbsequent to execution, and to wuch costs, in the digeretion of the court, for the-
entry of the judgment, as are fixed by any tariff.
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3, Nothing in this seetion contained shall prevent the recovery of the sum
forfeited by the braach of any recognizance from heing recovered by suit in the
manner provided by law, whemever the samne cannot, for any reason, be
recovered in the manner provided in this section ;

{«) In such case the sum forfeited by the non-performance of the condi-
tions of such recognizance shall be recovernble, with costs, by action in any
court having jurindietion in civil cases to the amount, at the auit of the Attor-
ney-General of Canada or of Quebeo, or ather person or offieer authorized to
sue'for the Crown; and in any such action it shall be held that the person
suing for the Crown is duly einpowered so to do, and that the conditions of the
recognizance were not performed, and that the sum therein wentioned is,
therefure, due to the Crown, unless the defendant proves the contrary.

4. In this section, unleas the contexs otherwise requires, the expresaion
“ cognizor ” ineludes any number of cognizora in the same recognizance,
whether as principals or sureties.

£, When u person has beeu arrested in any distriet for an offence commit-
ted within the limits of the province of Quebec, and & justice of the peace has
taken recognizances from the witneases heard before him or ancther justice of
the peace, [or their appearance at the uext session or term of the court of com-
petent criminal jutisdietion, before which such person is to undergo his trial,
there to testify and give evidence oo such trial, and such recognizances have
been transmitted to the office of the clerk of such court, the said court may
proceed on the snid recognizances in the same manner aa if they bad been
taken in the district in which such court is held. R. B. C. e, 179, =s. 21, 22
and 23,

The mere failure of the party to answer, when called, in
the term subsequent to that in which he was arraigned
could not operate as a forfeiture of his bail: The Atty.-

General v. Beaulieu, 3 L. C. J. 117.

On an information against the bail or surety of a person
charged with subornation of perjury, keld, that after the
accused has pleaded guilty to an indictment, no default
can be entered against him, except on a day fized for his
appearance, and that it is the duty of the court to estreat
the recognizances in cases like the preseni: R. v. Croteau,
9 L. C. R 6T7.

A recognizance taken before a police magistrate under
82 & 83 V. ¢. 80, 6. 44, (D.), omitted the words ‘“ to owe ”':
Held, fatal, and that an action would not lie upon the
instrument as a recognizance : R. v. Hoodless, 45 U.C.Q. B.
B56.
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Held, that the forfeiture of a recognizance to appear was
a debt sufficient to support the application for an attach-
ment under the Absconding Debtor’s Aet, and that such
writ may be granted at the suit of the erown, where the
defendant absconds to avoid being arrested for a felony: R.
v. Stewart, 8 P. R. Ont. 297.

A recognizance of bail put in con bebalf of a prisoner,
recited that he had been indicted at the court of general
gessions of the peace for two separate offences, and the con-
dition was, that he should appear at the next sitiing of said
court, and plead to such indictment as might be found
against him by the grand jury; at the next of said sittings,
the accused did not appear, and no new indictment was
found againet him: Held, that the recitale sufficiently
ghowed the intention to be that the accused should appear
and answer the indictments already found, and that an
order estreating the recognizance was properly made: Re
Gauthreaux's Bail, 9 P. B. Ont, 81.

If no indictment is found, the non-appearance of the

defendant does not forfeit the recognizance: R. v. Riichie,
1U.CL J (N 8)272
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PART LX. -

FINES AND FORFEITURES,
ArpropPRIATION OF FixEs, ETc,

927, Whenever no other provision is made by any law of Canada for
the application of any fine, penalty «r forfeiture imposed for the violation of
any such law, the same shall belong to the Crown for the public uses of
Canada.

2. Any duty, penalty or sum of money, or the procseds of any forfeiture,
which ig, by any Act, given to the Crown, shall, if no other provision is made
respecting it, form part of the Connolidated Revenue Fund of Canada, and
shall be accounted for and otherwise dealt with aceordingly. R. 8. C. c, 180,
88,2 & 4

Apvricatiox of Fixgs, Ete., sy OrpEg v CovsclL.

928, The Governor in Council may from time o time direct that any
fine, penalty ot forfeiture, or any portion thereof, which would otherwiae
belong to the Crown for the public uses of Canada, be paid to any provineial,
municipal ¢r leeal muthority, which wholly or in part bears the expenses of
administering the law under which such fine, penalty or forfuiture is imposed,
or that the same be applied in any other manner deemed bewt adapted to attain
the ohjects of sueh law and to secure its due administration. H. 8. C. ¢, 180,
3.

RecoveEry oF PENALTY OR FORFEITURE.

929, Whenever any pecuniary penalty or any forfeiture is impnsed for
any violation of auy Act, and no other mode is prescribed for the recovery
thereof, such penalty or forfeiture slnll be recoverable or enforceable, with
costs, in the diseretion of the eourt, by civil action or procesding at the suit of
Her Majesty culy, or of any private party suing as well for Her Majesty as
for himself —in any form allowed in such cuse by the law of that provinee in
which it is brought—before any court huving jurisdiction to the amount of the
penalty in cases of simple contract—upon the evidence of any one credible
witness other than the plaintiff or party interested 3 and if no other provision
is made for the appropriation of any penalty or forfeiture wo vecovered or
enforced, one molety shall belong to Her Majesty, and the vther moiety shall
belong to the private party suing for thy same if any, and if there ia none, the
whole shall Lelong tv Her Majeaty. R, 8. (. c. 180, 5, 1.

LiMITATION OF ACTION.

D3Q. No action, suit or information shall be brought or laid for any
penalty or forfeiture under any such Act except within two years after the
cause of nction arises or after the offence 1a committed, unless the time is
otherwise limited by such Act. R. S C. c. 1580, 8. 5.
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TITLE VIII
PROCEEDINGS AFTER CONVICTION,

PART LXIL

PUNISHEMENTS GENERALLY.

PUNISHYENT AFPTER CONTICTION ONLY.

931. Whenever & person doing a certain act is declared to be guilty of
any offence, and to be liable to punishment therefor, it shall be underatood
that such person shall only be deemed guilty of such offence und liable to auch
punishment after being duly convicted of yuch act, R. 8. ClLe 181, 8 1.

DEGREES IN PUNISHMENT.

932, Whenever it is provided that the offender shall be liable to dif-
ferent degrees or kinds of punishment, the punishment to be inflicted ahall,
subject to the limitations contained in the enactment, be in the discretion
of the court or tribunal before which the conviction takes place. R. 8, C,
c. 183, 8. 2.

LIABILITY UNDER DIFFERENT PROVISIONS.

933. Whenever any offender is punishable under two or more Acts or

two or mure sections of the same Act, he may be tried and punished under
any of such Acts or sections ; but ne person shall be twice punished for the
same offence. R- 8. C. ¢ 181, 8 3.

This section ensels that where an offender is punishable
under two or more Acts, or two or more sections of the same
Act, he may be punished under either. This is taken from
the Imperial Code, but the Imperial Code weunt further, and
enacted that thereafier no offence should be indictable at
common law, This s. 988 of this Code leaves the common
law in force. The rule is, that if & common law misde-
meanour is made subject to a greater punishment by statute
it may still be proceeded against as a common law misde-
meanour ; but if & common law misdemeanour is made a
felony the misdemeanour has ceased to exist; and where an
offence punisbable at common law is made by siatute
punishable by a summary convietion both remedies exist:
Hamilton v. Massie, 18 0. R. 585; 2 Hawk. ¢. 25, 8 4;

il
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R. v. Wigg, 2 Salk. 460; R. v. Wright, 1 Burr. 548; R. v.
Robinson, 2 Burr. 800; R. v. Carlile, 8 B. & Ald. 161;
R. v. Gregory, 5 B. & Ad. 555; R. v. Crawshaw, Bell, 803 ;
Bishop, Stat. Cr. par. 163 to 165 and s. 245; R. v. Dicken-
son, 1 Saund. 185, Also per Williams, J., in Eastern
Archipelago Co. v. the Queev, 2 E. & B. 879; R. v. Adams,
Car. and M. 299: R. v. Dizon, 10 Mod, 835; R. v,
Buchanan, 8 (). B. 883; R. v. Hall, 17 Cox, 278.

A prisoner should be able to gather from the indictment
whether he is charged with an offence at the common law;
or under a statute or, if there shonld be several statufes

applicable to the subject under which statute he is charged,
per Esten, V.-C., R. v. Camumings, 15 U. C. Q. B. 16.

FINE I8pPoSED SHEALL BE 1N DISCRETION OF COURT.

034, Whenever a fine may be awarded or a penalty imposed for any
offence, the amount of such fine or penalty shall within such limits, if any, as
are prescribed in that behalf, be in the discretion of the court or person pasa-
jng sentence ur convicting, as the case may be. R. 3. C. o 181, 8. 33

PART LEIL

+ yQAPITAL PUNISHMENT.
PUNISHMENT TO bb THE SaME oN CONVICTION BY VERDICT OR BY CONFESSION.

935. Every one who is indivted as principal or acceasory for any offence.
" made capital hy sy statute, shall be lisble to the same punishment, whether
he is convicted by verdict or on confession, wnd $his s well in the case of acces-
sories ag of principads. R, 8. C. ¢ 181, a. 4.

Fory oF SEXTENCE OF DEATH.

936. In all cnses whera an offender is sentenced to death the sentence
or judgment to be pronounced against him shall be, that he be hanged by the
neck until he i dead. R, 8 C e 18], 4. 0.

A judgment may be altered at any time during the
assizes; and & reprieve may be granted or taken off by a

s — A — U —t | —
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Judge, although the session may be adjourned or finished,
and this, by reason of common usage: 2 Hale, 412; Dyer,
805.

Reporr BY THE JUDGE

DR7. In the case of any privoner sentenced to the punishment of death,
the judge before whom such prisoner haa been convicted shall forthwith make
& report of the case to the Secretary of State, for the information of the
Governor General ; and the day to be appointed for carrying the sentence
into execution shel! be such a8, I the opinion of the Judge, will allow sufficient
time for the signification of sthe Governor's plensure before such day, and if
the judge thinks such prisoner ought to be recommended for the exercise of
the royal mercy, or if, from the non-decision of sy point of lIaw reserved in
the cass, or from any other cause, it beaomes necsssary to dalay the axecution,
ke, or any cther judge of the same eourt, or wha might have held or sat in
guch court, may, from time to time, either in term or in vacation, reprieve -
such offender for wuch period or periada beyond the time fixed for the execution
of the sentence as are necessary for the gonsideration of the cass by the Crown.
R 8. C.c 181,86 8.

TREATHENT 0F PERsONs CONDEMNED TO DEaTH.

938. E very one who is sentenced to auffer death shall, after judgment,
be confined in somne safe place within the prieon, apart from il other
prisoners ; and no person except the gaoler and his servants, the medical
officer or surgeon of the prison and s chaplain or a minister of religion, shall
have access to any such conviet, without the permission in writing of the
court or judge befors whom such convict hus besn tried, or of the sherf,
R.8.C.e. 181, s 9.

Exgcrrion 10 BE PRIVATE.

939. Judgment of death to be exsquted on any prisoner shall be carriad
into effect; within the wulls of the prison in whioh the offender is confined at,
the time of execution. R.8. C. ¢ 181, & 10

WHO May vz PRESENT.

$949. The sheriff charged with the execution, and the gaoler and medical
afficer or eurgeon of the prison, and such other ofticers of the prison and such
persons as the sheriff requires, shall be present at the execusion. R. 8, C.
c. 181, &, 11.

D41, Any jusiics of the peace for the district, county or place to which®
the prison belongs, and such relativea of the prisoner or other peraons ag it
seems to the sheriff proper to admit within the prison for the purpose, and any
minister of religion who desires to attend, may also be present at the execution..
R.8.C. s 181, 5 12,

CERTIFICATE OF DrATH.

D42 As soon s may be after judgment of death has been executed om
the offender, the medieal officer or surgeon of the prison shall examine the
body of the offender, and ehall ascertain the fact of death, and shall Bign a

CURiM. Law—Gl
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certificate thersof, in the form TUU in schedule one hereto, and deliver the
same to the sheriff.

2 The sheriff and the gaoler of the prison, and such justices and other
persons present, if any, as the sheriff requires or allows, ahall also sign »
declaraticn in the form VVV in thesaid schedule to the sffect that judgment
of denth has been executed on the offender, R.5.C.c 18l ss 13 & 14

As to & false certificate of execution see 5. 158, ante.

FORMS UNDER TITLE VIIIL

UUU..—(8ection 942.)
CERTIFICATE OF EXECUTION OF JUDGMENT OF DEATH.
I, A. B., surgeon {or as the case may be) of the (deseribe the
prison), hereby certify that I. this day, examined the body of
C. D., on whom judgment of death was this duy executed in the
said prison ; and that on such examination I found that the

gaid C. D. was dead,
(Signed), A. B.

Dated this day of , in the year .
VVV.—(Section 942.)
DECLARATION OF SHERIFF AND OTHERS.

W, the undersigned, hereby declare that judgment of death
was this day executed on C. D., in the (describe the priser) in our
presence.

Daied this day of , in the year .

E. F., Sheriff of—
L. M., Justice of the Pence for—
G. H., Gaoler of—
&o., &c.
WiEs DEpCTIES MAY ACT.

943. The dutics imposed upon the sheriff, gaoler, medical officer or
surgeon by the two sections next preceding, may be and, in his absence, shall
be performed by biv luwiul deputy oF asiistant, or other officer or person
ordinarily. acting for him, or conjointly with' him, or discharging the duties of
apy such ofices. R. B O.c. 181, & 15

3



Beca, H44-949] CAPITAL PUNISHMENT. 963

INQTERT BY CORONER.

944. A coroner of a district, county or place to which the prisen belongs,
~wherein judgment of death is executed on any offender, sball, within twenty-
four hours after the execution, hold an inquest on the body of the offender ;
.and the jury at the inquest shall inquire into and ascertain the identity of the
body, and whether judgment of death was duly executed on the offender ; and
“the inguisition shall be in duplicate, and one of the originala shall be delivered
-ta the sheriff. ’

2. No officer of the prison and no prisoner confined therein shall, it ahy
rcase, be g juror on the inquest. R. 8. C, ¢, 181, 8. 18 & 17.

Bugiar or THE Boby,

B43. The body of every offender oxcouted shall be buried within the
"walls of the prison within which judgment of death is executed on him, unlesa
:the Lisutenant-Governor in Council orders otherwisge. R. 8. C. ¢, 181, u. 18,

CERTIFIOATE.

946. Every certificate and declaration, and a duplicate of the inquest
-required by thin Act, shall in every ease be sent with all convenient apeed by
the sheriff 1o the Secretary of State, or to auch other officer as is, from time to
time, appointed for the purpose by the Governor in Council ; and printed
-oopies of such several instruments ahall, as soon as possible, be exhibited and
shall, for twenty-four houra at least, be kept exhibited on or near the principal
-entrance of the prison within which judgment of death is executed. R. 8. ©.
o, 181, 8, 20,

As to false certificate see 8. 158, ante.

No ILiGALITY FRoM CERTAIN OMIssIoxs.

B47. The omission to eomply with any provision of the preceding
sections of this part shall not make the execution of judgment of death illegal
in sny case in which such exeoution would otherwise have been lsgal. R. B, C.
-¢, 181, 8. 21,

D48. Except in so far ae in hereby otherwise provided, judgment of
-death shall be oarried into effect in the awme manner as if the above provisions
bad not been passed. R. 8. C. c. 181, ». 22

Rries axo REctLaTions.

¥49. The Governor in Council may, from time %o time, make auch rules
-and regulations to be observed on the execution of judgment of death in every
prison, as he, from time to time, desms expedient for the purpone, ag well of
-guarding againat any abuse in such execution, ws also of giving greater solem-
nity to the same, and of making known without the prison walla the fact thab
such esecution is taking place.
£ All'such rolee and regulstions shalt bo laid upon the tebles of both
Houses of Parliament within sir weeks after the mulcing sheveof, or, if Parlia-
-memt is not then sitting, within fourteon days after the next meeting thereof:
B 80 e 18, s H & W

The Imperial Aot an eapital execonsions is 81 V.o, 34
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Of course, when possible, it seems better that the sen-
tence of death, and, in fact, any sentence, be passed by the
judge who beld the trial; butitis not an absolute necessity,
and any judge of the same courl may pronounce the
sentencs: 2 Hale, 405 ; 1 Chit. 697; R. v. Camplin, 1 Den.
89, as cited in R. v. Fletcher, Bell, 65.

“If a ocase reserved is undecided, or if a wrif of error is
still pending, or if the Governor has not yet given his
decision upon the case, or if » woman sentenced to desath ia
preguant, or if the prisoner becomes ingane after the sen-
tence, & reprieve may be granted either by the Governor,
or any judge of the court where the trial was held, in term
or in vacation : 1 Chit. 758 ; 2 Hale, 412.

Tt is clear that if, from any mistake or collusion, the
«criminal is cut down before he is really dead, and after-
wards revives, he ought to be hanged again, for the
judgment being * to be hanged by the neck till he be dead,”
is satisfied only by the death of the criminal: 1 Chit. 788;
2 Hale, 4192,

PART LXIIL

IMPRISONMENRT.

9350. Every one who is convicted of any offence not punishable with
death shall be punished in the manner, if any, prescribed by the statute
eepecially relating to such offence. R. 8. C c 181, 8. 23,

951. Every person convicted of any indictable offence for which no
punishment in specially provided, ghall be liable w imprisonment for five
years.

2, Every one who is summarily convicted of any offence for which no
punishment ia specially provided, shall be liable to a penaley not exceeding
JSifty dollare, ot to imprisonment, with or without hard labour, for a term not
excesding sz months, or to botk, R.8, C, c. 181, 5. 24 {as amended in 1893},

Imprisonment for life was the penalty for felonies by the
repealed - clause. By the above clauses, guch felonies as
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those enacted by s. 212, c. 82, and s. 94, ¢. 84, R. 8. C.
are now puunishable only by five years or a mere fine;
8. 958, post.

Twenty dollars and thiree months waa the mazimom on
gummary convictions in the repealed clause.

Imprisonment for one calendar month how computed :
Migotti v. Colville, 4 C. P. D. 288, 14 Cox, 268, 805:
Henderson v. Preston, 16 Cox, 445.

D32, Every one who is convieted of an indictable offence not punishable
with death, committed after a previous convietion for an indictable offence, is
liable to imnprisonment for ten years, unless sowe other puninbment in directed
by any statute for the particular offenos,—in which case the offender shall be
liable to the punishment thereby awarded, and not to any other. R. S, C.
c, 181, 5. 25. (Admended).

This is & singular piece of legislation if it means auy-
thing. All and every oume of the indictable offences for
which no special statutory punishment is provided,
whether falling under this code or otherwise, are to be
punished more severely if committed by obe who has pre-
viously been convicted of an indictable offence. But for
those falling under the code, and where the punishment
is provided for, that is for every one of them, except s
few, where the punishment has Dbeen * clerically” for-
gotten, (ss. 113, 187, 148, 501, for instances), a previous
conviction of an indictable offence does not, as a rule,
render an offender liable to a greater punishment. Sec-
tion 856, which amends the law so as to limit it to
previous convictions for the/t, and ss. 418 & 478 as to bur-
glary and offences aguinst the coin are the only ones that
provide for a greater punishment after a previous convie-
tion. Why such e distinetion ? Evidently, we have here
another piece of jegisiation by inadvertence. Bribery,
undue influence and subornation of personation at federal
elections, for instance, are under ss. 951 and 952 punishable
by five years penitentiary, and, if the offender has been
previously convicted of an indietable offence, by ten years.

-‘_ . :v._
sk
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A train conductor drunk on duty, or who allows any
haggege or freight car to be placed in the rear of the
passenger CArs (51 V.. 29, s6. 291, 292) is likewise punish-
able by five years penitentiary, and, upon a second convie-
tion, by ten years, whilst the forgery of a eustom house
mark or brand is only punishable upon summary conviction
by & two hundred dollars fine : a. 210, ¢. 82, R. S. C.

MINIMTM TERM OF IMPRISONMENT.

9353, Every one who is liable to imprisonment for life. or for any term
of years, or other term, may be sentenced to imprissmment for any shorter
ter : Provided, that no cue shall be sentenced to any shorter term of im-
prisonment than the minimum term, if any, prescribed for the offence of which
he is convicted. R. 8. C. ¢ 181, a 26,

CUMTLATIVE PUNIBHMENTS.

©54. When an offender is convicted of more offences than one, before
the same court or person at the same #itting, or when any offender, under sen-
tence or underguing punishment for one offence, is convicted of any other
affence, the court or person passing sentence may, on the Inat conviction, direct.
that the sentences passed upon the offender for his goveral offences shall take
affect one afterancther. R, B. C. ¢ 181, 8. 2.

See K. v. Wilkes, 4 Burr, 2577; R. v. Williatns, 1 Leach,
536 : K. v. Orton, 14 Cox, 486 and 546,

PENITENTIARY, ETC.

O933. Every one who is sentenced to imprisonment for life, or for a term.
of years, not less than two, shall be wentenced to imprisonment in the peniten-
tinry for the provinee in which the conviction taken place,

2. Every one who is sentenced to jmnprikonment for a term less than two
years shall, if no other place is exprowssly mentioned, be sentenced to imprison-
ment in the comnon gaol of the district, county or place in which the sentence
is pronounced, or if there is no commen gaol there, then in that common gaol
which is nearest to such locality, or in some lawful prison or place of confine-
ment, other than a penitentiary, in which the sentence of imprisonment may
he lawiully executsd.

3. Provided that where sny one is sentenced to imprisonment in a peni-
tentiary, and ut the swme sittings or torm of the court trying him is sentenced
for one or more other offences to a term or terms of imprisonment less than two-
years each, he muy be sentenced for uch shorter terms to imprisomnent in the
game penitentiary, such sentences tu take effect from the termination of his.
other sentence,

4. Provided further that any prisoner sentenced for any term by any mailti-
tary, naval or militia court-srtial, or by any military or naval authority
under any Mutiny Act, may be sentenced tu imprisonment in a penitentiary 3
and if such prisuner is sentenced to » term less than two years, he may be sen-
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tenced to imprisonment in the common geal of the distriet, county or place in
which the sentenoce iv pranounced, or in such other prison or place of confine-
ment a3 is provided by sub-section two of this section with respect to perscns
sentenced thereunder. )

5. Imprisonment in & penitentiary, in the Central Prison for the province
of Ontatie, in the Andrew Mercer Ontarioc Reformatory for females, and in
any reformatory prison for females in the province of Quebec, shall be wisth
hard labour, whether so directed in the sentence or not.

6. Impriscnment in s coramon gaol, or & public prison, other than those
lant mentinned, shall be with ot without hard labour, in the discretion of the
eourt or person passing eentence, if the oftender is coavicted on indictment, or
under the provisions of Parts LIV. or LiV. (8s. 762, 782), or before & judge
of the Supreme Court of the North-west Territories, and in other cases may be
with hard labour, if hard labour is part of the punishment for the offence of
which such offender is convicted-—and if such impriscnment is to be with hard
labour, the sentence shall so direct.

7= The term of imprisonment, in pursnance of any sentenoce, shall, unless
otherwise directed in the sentence, commence cn and from the day of passing
ruch sentence. but no time during which the convict is out on bail shall be
reckoned as part of the term of imprisonment to which he is sentenced.

8. Every one who is sentenced to imprironment in any penitentiary, gaol,
or other public or reformatory prison, shall be subiect to the provisions of the
statntes relating to auch penitentiary, gaol or prison, and to all rules and
regulations lawfully made with respect thereto, R. 8. C.o. 181, . 28; 63 V.
0. 37, 8. 3L

Under s-8. 7, a confinement in a lunatic asylum does
not interrupt the sentence: Ex parte Armellini, 14 R. L.
311.

REFORMATORIES.

$36. The court or person before whom any offender whose age at the
time of his trial does not, in the opinion of the court, excesd eixieen years, is
convicted, whether summarily or otherwise, of any coffence punishable by
jmprisontoent, may sentence such offender to imprisonment in any reformatory
prison in the province in which such conviction takes place, subject to the
provisions of any Act reepecting imprisonment in such reformatory ; and such
imiprisonment shall be substituted, in such case, for the imprisonment in the
penitentiary or other place of vonfinement by which the offender would
otherwise be punishable under any Act or law relating thereto: Provided, that
in no case shall the sentence be less than two yoars’ or mote than five years’
eonfinement in such reformatory prison; and in every case where the term of
imprisonment is fixed by law to be tore than five years, then such imprison-
ment shall be in the penitentiary.

2. Every person iwprisvned in a reformatory shall be liable to perform
such labour az is required of such person. R. 8. C. c. 181, 5. 20.
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PART LXIY.

WHIPPING,

957, Whenever whipping may be awarded for any offence, the court
ey sentence the offender to be once, twice or thriee whipped, within the
limits of the prison, under the supervision of the medical officer of the prison ;
and the number of strokes snd the inetrument with which they shall be
inflicted shall be specified by the court in the sentence : and, whenever
practicable, every whipping shall take placs not less than ten dayz before the
expiration of any term of imprisenment to which the offender ia sentenced for
the offence.

2, Whipping sball not be inflicted on any female, R, 8. C. c. 181, 5 30.

PART LXY.

SURETIES FOR KEEPING THE PEACE, AND FINES.

©38. Every court of criminal jurisdiction and every mngistrate under
Part LV. (a. 782) before whom any prerson shall be convicted of an offence and
ghall not be sentenced to death, shall have power in addition to any senteuce
imposed upon snch person, to require him forthwith to enter into his own
recognizances, o to give security to keep the peace, and be of good behaviour
Jor any term, nol exceeding two years, and that such person in default shall be
imprizaned for not more than one year after the eapiry of his imprisonment
nnder his sentenes, or until such recognizances are gooner entersd into or auch
aecurity sooner given, and any person convicted of an indictable offence pun-
ishahle with imprisonment for five yenra or less may be fined in sdditicn toor
inJien of any punishment otherwise authorized, in whiok cuse the sentemce
ety divect that tn default of payment of his fine, the person ga convicted shall
be émprisoned wntil auoh fine iz paid, or for a period not cxceeding five years,
to commence at the end of the term of imprisonment awarded by the sentence
or forthwith as the case may require. R. S C.c 181, s 31, (As anended in
1593}

The words in italics are new: sees. 984, ante, a5 to
pmount of fine when specified. ¢ Security” defined by
Interpretation Act, R. 8. C. c. 1. .
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Recoexizaxck T0 KEEP THE PRACE—ARTIOLES OF THE Prach. (New),
{2 amended in 1833

B39. Whenever any person is charged before a justice with an offence
triable uader Part LYIIL which, in the opision of such jnstice is directly
against the peace, and the justice after bearing the case is satisfied of the guile
of the accused, and that the offence was cuommitted under circumwtances which
render it probalile thet the person convieted will be agnin guilty of the same or
soms other offence against the pence unleas he is bound over to good behaviour,
such justice mny, in adecivion to, or in livn of, any other sentence which may
be imposed upon the accused, requirs him forthwith to enter into his own
Tecognizancey (recognizence), or to give sacurity to keep the peace and be of
good behaviour for any term not exceeding twelve months,

2. Upon complaint by or on behalf of any person that on account of
threats made Ly some other person ur on any other account, he, the com-
Plainant, is afraid that such other peron will do bim, his wife or child some
pereonal injury, or will burn or set fire to his property, the justice before whom
such complaint is made may, if Iis is satisfied that the complainant Las reason-
able grounds for his fears, require stuel other person to enter into his own
Tecognizances (recoynizance), or tn give security, to keep the peace, and to he
of good behavieur, for a term not exceeding twelve montha.

3. The provisions of Part LVIIL shall apply so far as the same are
applicable to proceedings under this section, and the complainant and defend-
-ant and withesses may be called and examined, and ecross-examinsd, and the
complainant and defendant shall be aubject to costs as in the oase of any other
eomplaint,

4. If any person so required to enter into his awn recugnizanees {recogniz-
-anee) or give seeurity as aforessid, refuses or neglects so to do, the same or any
other justice may order him to be tmprizmred for any ferm nol exceeding ticelve
sontha,

5, The forms WWW, XXX and YYY, with such variations aud
additions as the ciroumatances may require, may be used in proceedings under
this section,

The forms XXX and YYY, taken originally from 16 V.
¢. 178 (for Upper Canada), are not in conformity with thias
enactment,

As to articles of the peace, see Bacon’s Abr. v. surety
of the peace; Archbold's Quart. Sess. 268 ; Magisterial
Guide, Greenwood & Martin, 768 ; Clarke's Magistrates’
Manual, 2nd edit., 542.

No provision is made for thie recourse against the sure-
ties where the principal breaks the peace within the time
specified,

* Becurity " defined, Interpretation Act, R. 8. C. ¢. 1.
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WWW.—(Section 959.)

COMPLAINT BY THE PARTY THREATENED, FOR SURETIES
FOR THE PEACE.

Canads, l
Province of .
County of 1
The information {(or complaint) of C. D., of , in the
gaid county of . (Qabourer), (if preferred by an attorney

ar agent, say--by D. E., his duly authorized agent (or atiorney),
in this behalf, taken upon oath, before me, the undersigned, a

justice of the peace, in and for the said county of , at
in the said county of ; this day

of , in the year , who says that A, B., of
, in the said county, did, on the day of

(instant or last past), threaten the said C. D, in the
words or to the effect following, that is to say: (set them out,
with the circunstunces under which they were used); and that from
the above and other threats used by the said A. B. towards the
said C. D., he, the said C. D., is afraid that the said A. B. will
do him some bodily Injury, and therefore prays that the said
A. B. may be required to find sufficient sureties to keep the
peace and be of good behaviour towards him, the eaid C. D.;
and the said C. D. also says that he does not make this com-
plaint against nor require such sureties from the said A. B. from
any malice or ill-will, but merely for the preservation of his
person from injury.

XXX, —(Section 959.)
FORM OF RECOGNIZANCE FOR THE SES3IONS.

Canada,
Provinee of ) }
County of
Be it remembered that on the day of y in the
year LA B of ({abourer), L. M, of
and N. 0. of , (butcher), personally came before (us) the

undersigned, {¢iwo) justices of the peace for the county of
and severally acknowledged themselves to owe to our Lady the
Queen the several sums following, that ie to say: the said A. B.
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the sum of , and the said L. M. and N. 0. the sum of

each, of good and lawful money of Canada, to be
made and levied of their goods and chattels, lands and tenements
respeetively, to the use of our said Lady the Queen, Her heirs
and suceessors, if he, the said A. B., fails in the condition en-
dorsed {or hereunder written}.

Taken and acknowladged the day and year first above men-
tioned, at befors us.
J. 8.,
J. T,
J. P.'s (Name of county.)
The condition of the within (s above) written recognizance
ig such that if the within bound A. B., {(of, &e.), * appears at
the next Court of General Sessions of the Peace, {or other Court
discharning the funetions of the Court of General Sessions), to be
holden in and for the aaid county of , to do and receive
what is then and there enjoined him by the court, and in the
meantime” keeps the peace and is of good behaviour towards Her
Majesty and ler liege people, and specially fowards €. D. (cf
&c.) for the torm of now next ensuing, then the =aid
recognizance to be void, otherwise to stand in full force and
virtue,

The words between the asteriska ** to be used only where the prin-
cipal is required to appear at the sessions of such other court,

YYY.—(Seation 959.)
FORM OF COMMITMENT IN DEFATULT OF SURETIES.

Canada, b
Province of , -
County of

To all or any of the other peace officers in the county of _
and to the keeper of the common gaol of the said county,
at » in the said county.

Whereas on the day of {(fastant), complaint

on oath was made before the undersigned (or J. L., Esquire, a

justice of the peace in and for the said county of , by

C. D, of , in the said county, ({ubowrer), that A. B., of

(&ec.), on the day of , at aforesaid, did
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threaten (dec., follow to the end of complaint, s in form above, in
the past tense, then): And whereas the said A. B. was this day
brought and appeared before me, the said justice (or J. L. Es-
quire, a justice of the peace in and for the said county of ),
to answer unto the said complaint; and having been required
by me to enter into his own recognizance in the sum of .
with two sufficient gureties in the sum of each, # ag
well for his appearance at the next General Sessions of the
Peace {or other court discharging the functions of the Court of
General Sessions, or as the case may be), to be held in and for the
said county of , to do what shall be then and there en-
Jjoined him by the court, as also in the meantime * {o keep the
peace and be of good behaviour towards Her Majesty and her
liege peaple, and especisily towards the said C.-D., hias refused
and neglected, and still refuses and neglects, to find such sure-
ties : These ate, therefore, to command you, and each of you, to
fake the said A. B., and him safely to convey to the {eommon
gaol) at aforesaid, and there to deliver him to the keeper
thereof, together witl: thiz precept: and I do hereby command
you, the said keeper of the said {(common gaol), to receive the
said A. B. into your custody in the said (commeon gaol}, there to
imprison him until the said next General Sessions of the Peace
{or the next tevin or sitting of the said conrt discharging the functions
of the Court of General Sessions, or as the case may be), unless he,
in the meantime, finds sufficient sureties as well for his appear-
ance at the said Sessions (or court) as in the meantime to keep
the peace as aforesaid.

Given under my band ana seal, this day of ,
in the year , Bt , in the county aforesaid,
J. 8., {sEaL]

J. P, {Name of county.)

The worda betweeon tha asterisks =* to be usad when the recognizance
is to be so conditioned.

Notick WHEX ANT ONE Is IMPRISONED FOR WANT oF SURETIES,

900. Whenever any person who has been required to enter iuto a
recognizance with sureties to keep the pence and be of good behavivur has, on
acoount of his default therein, remained imprisoned for two weeks, the sheriff,
gaoler or warden shall give notice, in writing, of the facts to a judge of &
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Superior Court, or to a judge of the County Court of the county or district In
which sueh gaol or prison is situate, and in the cities of Montreal and Quebec
to & judge of the sessions of the pesce fur the district, or, in the North-west
Territories to a stipendiary magistrate,—and such judge or magistrate may
order the discharge of such persom, thereupon or at a subsequent time, upon
notice to the complainant or otherwise, or may make such other order as he
sees fit, respecting the number of sureties, the sum in which they are to be
bound and the length of time for which such person may be bound. R. 8. Q.
e 181, 8 32 51 V.o 4l.8 2

PART LXVI,

DISABILITIES. (¥ew)

P6L. If any person hereafter convicted of tremson or any indictable
oifence for which he is sentenced to death or imprironment for a term exceeding
five years, holds st the time of wuch conviction any cffies under the Crown or
other public employment, or is entitled to any pension or superannuation
allowance peyable by the public, or out of any publie fund, such office or
employment whall forthwith become vacant, and such pension or Buperannua=
tion allowance or emolument shall forthwith determine and cease to be
payable, unless such person receives a free pardon from Her Majesty, within
two months after auch conviction, or before the filling up of such office or
employment, if given at a later period ; and such person shall become, and
{until he suffers the punislunent to which be is sentenced, or such other
punishment as by competent authority is substituted for the same, or receives
a free pardon from Her Majesty} shall continue thenceforth incapable of
holding any office under the Crown, or other public employment, or of being:
elected, or sitting, or voting, as a member of either House of Parliament, or of
exercising any right of anffrage or other parliamentary or municipal franchise.
3334 V. (U, K.)e 23, 8. 2,

2. The setting aside of a conviction by competent authority shall remove
the disability herein imposed.
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PART LXVII.

PUNISHMENTS ABOLISHED.

P62, Qutlawry in criminal casen i abolizhed. (New).

D63. The punishment of solitary confinement or of the pillory shall not
bLe awarded by any court, R. 5. C. e 18], 8, 34,

964. There shall be no forfeiture of any chattels, which have moved to
or oaused the death of any human being, in respect of such death, R. 8 C.
<. 181, &. 35. :

'By the common law, omnia que movent ad mortem sunt
Deo danda. Hence the word * deodand,” which signified
& personal chattel which had been the immediate occasion
.of the death of any reasonable ereature, and which, in con-
Aequence, was forfeited to the Crown, to be applied to pious
wees, and dietributed in alms by the High Almoner.
Whether the death were aceidental or intended, wheiher
the person whose chattel had caunsed the death participated
in the act or not, was immaterial. The cart, the horse,
the sword, or anything which bad occasioned the death of
8 human being, or the value thereof, wae forfeited, if the
party died within a year and a day from the wound reeeived.
And for this object the ecoroner’s jury had to inquire what
instrument caused the death, and to establish the value of
it. Buj the jury used to find & nominal value only, and
confine the deodand to the very thing or part of the thing
iteelf which saused the death, as, if a waggon, to one of the
wheels only: R, v. Rolfe, Fost. 266; 1 Hawk. 74; 1
Blacks. 800. This forfeiture, * which seemeth to have been
originally founded rather in the auperstition of an age of
extreme ignorance than in the principles of sound reason
and trae policy,” Fost. 266, was abolished in England on
the 1at day of September, 1846, by the 9 & 10V, ¢. 62.
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ATTAINDER ABOLIBHED. (New.)

983, From and after the passing of this Aet no confession, verdict,
inquest, conviction or judgment of or for any treason or indictable offence or
Felo de se shall cause any attainder or corruption of blead, or any forfeiture or
eacheat ; Provided that nothing in this section shall affect any fine or penslty
imposed on any person by virtue of his sentence, or any forfeiture in relation
to which speeial provision is made by any Act of the Parliament of Canada.
FRHV.(U.E)e 23, s 1,6 %5 R.8 C o 181, sa. 30-37,

By the common law, a man convicted of freason or
felony stends attaint. By this attainder, he loses his eivil
rights and capacities, and becomes dead in law, civiliter
mortuus : 1 Stephens’ Comm. 141. - He forfeits to the King
all his lande and tenements, as well aa his personal estate,
hia blood is eorrupted, so that nothing can pass by inheri-
tance to, from or through him: 4 Blacks. 880, 887. But
the lands or tenements are not vested in the Crown during
the life of the offender, without office or office-found which is
a finding by a jury of a fact which entifles the Crown to the
possession of such lands or tenements: Wharton’s Law
Lexicon,

ST
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PART LXVIIL

PARDONS.

9066. The Crown may extend the royal mercy to any person sentenced
to imprisonmens by virtue of any statute, although such person ia imprisoned
for non-payment of money to some person other than the Crown.

2 Whenever the Crown is pleased to extend the royal mercy to any
offender convicted of an indictable offencs punishable with death or otherwise,
and grants to such offender either a free or a conditional pardon, by warrant
under the royel sign manual, countersigned by one of the principal Secretaries
of State, or by warrant under the hand and weal-at-arma of the Governor
Gteneral, the discharge of such offender cut of custody, in case of m free
pardon, and the performance of the condition in the case of a conditional
pardon, shall bave the offect of a pardon uf such offender, under the great seal,
as Lo the offence for which such pardon has beem granted ; but oo free pardon,
nor any discharge in consequence thereof, nor any conditional pardon, nor the
performance of the condition thereof, in any of the cases aforesaid, shall
prevent or mitigate the punishment to which the offender might otherwise be
lawfully ntenced, on u subseguent convietion for any offence other than that
for whic 3 pardon was granted. K. 8, C. ¢ 181, ss. 38 & 30.

COMMUTATION.

907, " 1: Crown may commute the sentence of death passed upon any
person convi:ted of a eapital offence to hnprisomnent in the penitentiary for
life, or for any term of years oot lows than two years, ot to imprisonment in
any gaol or other place of confinement for any period leas than two years, with
or without hard labour ; and an instrument under the hand and seal-at-arms of
the (Governor (eneral, declaring such commutation of sentence, or a letter or
other instrument under the hand of the Becretary of State ur of the Under
Sccretary of State, shall ba sutlicient authority to any judge or justice. having
jurisdiction in sucn case, or to any sherff or officer to whomn such letter or
instrument is addressed, te o -2 effect to such commutation, and to do all such
things snd to make such orders, and tu give such directions, as are requisite
for the change «f custody of sueh convics, and for his condnet to and delivery
at such paol or place of confinement or penitentiary, and his detention therein,
according to the terms on which his sentence has been commuted. R. 8. C
c. 181, e 40,

TNDERGOING SENTENCE.

968. When any offender Lias been convicted of an offence not punishable
with death, and has endured the punishment to which such offender was
adjudged,—or if such ~%ence is punishable with death and the sentence haa
been comimuted, then 't such offender has endured the punishment to which
his sentence was commutaed, the punishment so endured shall, as to the
offence whersof the offender was 50 convicted, have the like effect and conse-
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quences P pardon under the great seal ; but nothing herein rontained, nor
the enduring of such punishment, shall prevent or mitigate any punishment
to which the offender might otherwise be lawfully sentenced, on a subssquent
conviction for any other offence. R. 8. C. c. 181, 3. 41.

See Leyman v, Latimer, 14 Cox, 51.

UnpEraoiNg PrNisayMENT A Bikr To ANOTHER PROSEOUTION.

969. When any person convicted of any offence has paid the sum
adjudged to be paid, together with costs, if any, under such convigtion, or
has received a remisgion thereof from the Crown, or has suffered the imptrison-
ment awarded for non-payment therecf, or the imprisonment awarded in the
firat instance, or has been discharged from his conviction by the justice of the
peace in any case in which such justice of the peace may discharge such
person, he shall bs released from all further or other criminsl proceedings
Jor the swme couse. R, 8. C. e, 181, s 42

See 8. 866, ante, and 24 & 25 V. e. 100, g, 44, 45 (Imp.).

This enactment applies only to summary convietions,
and creates a bar to ulterior criminal, not fo civil proceed-
ings. See R. v. Miles, 17 Cox, 9, 24 Q. B. D. 428, Warb.
Lead. Cas. 280, and cases there cited.

Rorar PRERGGATIVE.

$70. Nothing in this part shall in any manner limit or affect Her
Majesty's royal prerogative of merey. R.8. C. e 181, 5. 43,

ConpITioNsl RELE4SE oF FIRST OFFENDERAS.

71, In any case in which a person is couvicted before any court of
any offence punishable with not more than two years’ imprisonment, and oo
previous conviction is proved against him, if it appears to the court before
which he is 90 convicted, thet, regard being had to the youtk, character, and
antecedents of the offender, to the trivial nature of the offence, and to any
extenuating cireumstances under which the offence was comnmitted, it is
expedient that the offender be released on probation of good conduct, the
court may instead of sentencing him at once to any punishment, direct that
he be released on his entering into a recognizance, with or without sureties,
aud during such period as the court direots, to appear and receive judgment
when called upon, and in the meantime to keep the peace and be of good
behaviour.

2. The court may, if it thinks fit, direct that the offender shall pay the,
costs of the prosecution, or some portion of the same, within such period and;
by such instalments ag the court directs. 52 V. e 44, 8, 2.

972. The court, before direvting the releass of an offender under the
next preceding section, shall bo satisfied that the offender or hia surety has a
fixed place of abode or regular occupation in the county or place for which
the court aots, or in whioh the offender is likely to lve during the period
named for the observance of the conditions, 52 V. c. 4, 8. 4

Criy, Law—62
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9793, If acourt having power to deal with such offender in respect of
his original uifence ot any justice of the peace is satisfled by information on
Hath that the offender has failed to observe any of the conditions of hie
Tecognizance, such court or justice of the peace 1nay issue a warrant for his
apprehension.

2. An offender, when apprehended on any such warrant, shall, if not

Lrought forthwith before the eourt having power to sentence him, be brought
bafore the justios issuing sueh warrant or before some other justice in and for
the same territorial divisiom, snd such justice shall either remand him by
warrant until the titne at which he was required by his recognizance to appear
for judgment, or until the sitting of 2 court having power to deal with his
original offence, or admit him to bail {with a suficient surety) conditioned on
his appesting for judgment.

3. The offender when so remanded may he committed to a prison, either
for the county or place in or for +which the justice remanding him acts, or for
the eounty or place where he is bound to appear for judgment; and the
warrant of remand shall order that he be brought before the court before
which he was bound to appear for judgment, or to answer as to his conduet
sinoe his release. 52 V. o 44, 5 3.

9%4. In the three next preceding sections the expression *“‘court” means
and inelades any superior court of criminal jurisdievion, any *‘ judge” or court
within the meaning of Purt LV., and any “ magistrate” within the meaning
of Part LVL of this Act. 32 V. c 44,8 1.

N
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TITLE IX.

ACTIONS AGAINST PERSONS ADMINISTERING THE
CRIMINAL LAW.

W73, Every action and prosecution sgainst any person for anything
prrporting to be done in putsuance of any Aot of the Parlisment of Canads,
relating to eriminal law, shall, unless otherwise provided, be laid and tried in
the district, county or other judicial division, where the act was committed
snd not elsewhere, and shall not be commenced except within six months next
after the set committed, R. 3. C. e. 185, o, 1.

B'76. Notice 1n writing of auch action and of the canse thereof, shall be
given to the defendant one month at least before the commencement of the
action. R, 8. C.c. 185, a. 2,

977, In any such action the defendant may plead the general issue,
aud give the provisions of this title and the special mutter in evidence at any
trial had thersupon. JR-8.0. ¢ 185 5 8, )

YT8. No plaintiff shall recover in any such action if tender of sufficient
amends is made before such action brought, or if a sufficient sum of money iy
peid into court by or en behalf of the defendant after such action brought.
R. 8 C e 183, 8 4. '

YD, If such sction iz commenced after the time hereby limited for
bringing the same, or is brought or the venue laid in any other place than
a8 aforesaid, a verdict shall be found or judgment shall he given for the
defendant; and thereupon or if the plaintiff becomes nonsuit, or discontinues
any such action after issue joined, or if upon demurrer or otherwise judgment
is given sagainst the plaintiff, the defendant sball, in the discretion of the
court, recover his full costs as between solicitor and client, and shsll have the
like remedy for the same as any defendant has by law in other cases : and
although a verdict or judgment is given for the plaintiff in any such action,
such plaintiff shall not have costs sgainst the defendant, wnless the judge,
before whom the trial is had, certifies his approval of the action. R. 8. C. -
c. 185, &, 5.

980. Nothing herain shall prevent the effect of any Act in force in any
Province of Canads, for the protection of justices of the peace or other officers
from vexatious actions for things purporting to bs done in the performance
-of their duty. R. 8. C. c. 185, &, 6.
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TITLE X.

REPEAL, ETC.

98®%1. The several Acts set out and described in schedule two to this
‘Act shall, from and after the date appointed for the coming into force of this
Act, be repealed to the extent stated in the said schedule.

2, {As amended in 1893.} The provisions of this Aet which relate to pro-
cedure shall apply to all prosecutions cotmenced on or after the day upon
which thin Act comes into foree, in relation to any offence, whensoever com-
mitted. The proceedings in respect of any prosecution cornmenced before the
said date otherwise than under the Summary Convictions Act, shall, up to
the time of committal for trial, be continued as if this Act had not been
passed, and after committal for trial shall be subject to all the provisions of
this Act relating to procedure, so far as the same are applicable thereto. The
proceedings in respect of any prosecutions commenced before the said day,
under the Summary Convictions Act, shall be continued and carried on as if
this Act had not been passed,

Bub-section L of this s. 981 is intended to enact that
the repeal of the divers Acts, described in schedule two,
shall some into force on the 1st of July, 1893, the date
fized by s. 2, for the coming into force of the code.
A simple way to do so, and the usual way in statutory
langunage, wonld have been to merely enact that the several
Acts mentioned in the schedule are repealed. The code
and the repeal clause would then have eome into foree
together; but, as the section reads, it is open to the eonstrue-
tion that whilst the code comes into force on the lat of
July, the repeal of the divers Acta mentioned takes effect
only on the 2nd of July,

ForMa,

982 The several forms in schedule one to this Act, varied to suit the
' case or forms to the like effect, shall be deemed good, valid and sufﬁclent in
law, R. 8. C.c 174, 5 278; e 178, 5. 111,

These forms are inserted under the sections to which
they respectively apply.

Yee also Interpretation Act: R.8.C.c. 1,8. 7, 8-8. 44,
as to forma generally.

Ak p
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" Some of these forms are nothing but * snares to entrap
persons.” The form of indictment, for instance, in sched-
ule one, F¥ d. (see uunder 8. 611, ante), for the offence
provided for by s. 146, s-a. 2, cannot be followed.,  The'
words “ penal servitude ” in it are nonsensieal. There is
no such punishment in Canada. The form in the Imperial
draft Code of 1879 has been slavishly copied, without pay-
ing attention to' the differences in the punishments in
England and Canada. The form for the offence provided
for by s. 241 is also totally wrong. There is no such
offence as doing «ctunl bodily harm to any one with intent
to modim. : '

See R. v. Johrison, 8 Q. B. 102; R. v. Kimber, 3 Cox,
223. Compare Barnes v. White, 1 C, B, 192 ; in re Alli-
gon, 10 Ex. 561; R. v, Sansome, 1 Den. 545 ; Egginton’s
case, 5 E. & B. 100 ; Charter v. Greame, 18 Q. B. 216; R.
v. Bain, Ramsay's App. Cas, 191; R. v. Davis, 18
T.C. Q. B. 180; R.v. Bhaw, 23 T. C. Q. B. 616; Moffatt
v. Barnard, 24 U. C. Q. B.' 498 ; R. v, Turner, 1 Moo. 289,
4 B. & Ald. 510; B. v. Bent, 1 Den. 157; R. v. Cox, 1
Leach 71; B. v. Byan, 2 Moo, 15; R. v. Lewis, 2 Rnas.
1067 ; R.v. Cummings, 16 U. C. Q. B. 15; R, v. McLaugh-
lin, 8 Allen, (N. B.), 159,

APPLICATION oF THE AcT, ETo,

D83, The provisions of this Act extend to and are in force in the North-
‘Woeat Territories and the district of Keewatin except in so far as thev are
inconsistent with the provisions of the Novth- West Perritories Adet ur The
Keewntin Act and the amendments thereto. )

2. Nothing in thia Act shall affent any of the lawa relating to the govern-
ment of Her Majesty's land or naval fordes,

8. Nothing herein contained shall affect the Acts and parts of Acts in the
appendix to this Act. And in construing such parts reference may be had to
the repealed portions of the Acts of which respestively they form parts, as
well ag to any sections of this Aect which have besu substituted therefor, or
which deal with like matters.

This s-8. 3 and the appendix, taken together, are not
always in accord with s. 981 and sched. 2. The latter one,
for instance, repeals the whole of ¢, 157 of the Revised
Statules. The former enacts that one sub-section of it is




982 ' PROCEDURE. [Sce. 983,

in force. {This has since been remedied by the Amendment
Actof 1898). Two sections of ¢, 158, and two of c. 163 are
left unrepealed by sched, 2, but are not to be found in the
appendix, though it is headed ** Acts and parts of Acts
which are not affected by this Aect.” Seven sections of
¢. 167 are left unrepealed by sched. 2, but six only could
find place in the appendix. One sub-section of ¢. 178 is left
" unrepealed by sched. 2, bnt there is no trace of it in the
appendix. To compensate for it it would seem only three
sections of 51V, ¢. 41, are left unrepealed by eched. 2, whilst
five sections of it are in the appendix. One section out of
thirteen of 58 V. ¢. 87, left unrepealed by sched. 2 is not
in the appendix. It clearly was erroneously left unre-
pealed, but this one exror added to the other ones shows
with what carelessness the whole work has been done.

Then the Act respecting the postal service 1z given as
¢. 86 of the Revised Statutes, instead of ¢, 85; 8. 86, and
others of that Act have been left unrepealed whilst other
pensl sections have been repealed. 8.6 of 58 V.¢. 87 is
left unrepealed, though re-enacted by s. 177 of the code.
Ba b, 6, 18, 14, & 15 of ¢. 151 R. 8. C. are left unrepealed
though re-enacted in ss, 117 & 118. 8. 10f of ¢, 50
R. 8. C., is also left unrepealed, thongh re-enacted in
6. 116. 8. 102, ¢. 8, R. 8. C,, is left unrepealed, though
re-enacted in ss. 829 and 508, 8. 1 of ¢, 152, R. 8. C,, is
left uarepealed though re-enacted by and clashing with
6. 118. 8. 8 of e. 141, R. 8. C. wag left as unrepealed, but
it had been repealed in 1890 by 53 V. ¢. 37, 8. 41. The
Canada Evidence Act of 1893 has since repealed the whole
of that e, 141,

¥ S S —




SCHEDULE ONE,

ECHEDULE ONE.

FORMS.

983

See under the wvarious sections to which the forms
respectively apply.

SCHEDULE TWO.
ACTS REPEALED.

Acre ExTENT OF
BEFEALED. Torzs. REFEAL.
.8, L C. c. 16/An Act respecting seditions and wnlawiul Associa-

tione and ooths

R 8. C ¢ 82|An Act veapecting the (ustams.
i

1

111
L

[
13
[
111
L1
it

34| An Act respacting the Inlnnd Revenuea,
36| An Act respecting the Poetal Service.,

53 An Act regpecting Government Rallways.

41 An Act respecting the Militia nnd Defence of;

i Canain.
43 An Act reapecting Indiane
5. An Aet respecting Immigration snd Immigrints,
B1|An Act regpecting Wrecks, Casualties and Salvage.
141 An Act respecting Extra-judiclal osthe.
145 An Act respeeting Accessorles.

Beca 1, 2, 84 4,

See. 213

Heca, 98 & b9,

Becn, 70 to 91, 85, 84,
Bg, 40, 41, 96, 10§,
107, 118 & 111,

.Bac. 62,

Hee. 109,
Hecs. 104 (a9, 2) & 111,
Bea. 87,

Scca 81 to 87,

Becs. 1 & 2.

Tha whole Act.

146 An Act respecting Treason and gther oiTences againet The whole Act, ex-

tha (Jueen's aathority.

147|An Act respecting Riote, unlawful assemblice and

. breaches of the peace.

cept gecs. 6 & 7,
The whale Act.

148 An Act respecting the improper use of firearms and The whole Act, ex-

uther wenpons

| capt sec. 7.

142 An Act respocting the spizore of arms kept for dans The whole Act, exs

) ErOUS PUYPOSES,
170 An Aet respecting Explosive Subatances.

| copt gacd, B & 7.
iThe whole Aet,

162 An Art respecting the preservation of psace at The whole Act, ex-

Puablic Meetings.
153 An Act reepocting Prize-fighting.

154 An Act reapecting Perjury,

155
156

An Act respecting Eacapes and Resenes,
lAn Act respecting offences against Religion.

cept secs. 1, 2 & 8.
‘The whole Act, ex-
vept #ecH 6,7 & 10,
The whole Act, ex-
cept gac. 4,
Thea whole Act,
The whole Act,

1671 An Act respecting offencs againat Fublic Morsls The whole Act, ex-

and Fublic Convenivnce.

158 An Acet reapecting Guming-hoween,

132 An At roaspecting Lotteriss, Betting and Pool-

sriling.
160 An Act respecting Gamblling in pablic conveyances
m|

Marriage.

cept gec. B, sub-
séc. 4 {ns amended
i in 18981,
The whols Act, ex-
cept sace. o & 14,

‘The whole Act.
'Thue whole Act.

An Aet respecting uifinces relating to the Law of-

The whale Aet,
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SCHEDULE TWO.

ACTS REPEALED—Continited.

Aury

RHFREALED.

TiTLH,

ExTEsT OF
REEPEAT,

R 8 Cc
[13

it
111
[

[1}
i

i1
11

13
€

i

i

i

114
BO-6 V. e,

[

t

I

1a2
163

164

165
187

1688
159
171i
173!
173

An Aet respecting offences agrinet tha Person.
An Act reapacting Libel.

An Act reepecting Larceny and similar oRencen.
An Act respecting Forgery,
An Act respacting offonces relating fo the Coln.

An Act reapecting maliclons injurlen to Property.

An Act respecting offences relating to the Army
and Navy

An Aet respecting the protection of Property of Sea-
men in the Navy.

An Act respecting Cruelty to Animals.

An Aot respecting Threats, Intimidation and other
ofences.

174|
198

177;
178

178
184
181

135
a3

46
48

4-7?.&:: Avt to amend the Bevisad Statutes of Canada,

23 An Act to amend the Revised Btatutes, Chapter
)

40

An Ack respecting Procedurs in Criminal Cages.
An Act respecting the summary edministration of]
Criminal Tustica,

The whale Aet,

The whole Act, ex-
copt soes. 6 & 7,

The whala Act,

The whole Aet,

‘The whole Act, ex-
cepb geca, 26 & 20
ti 3 inclusive,

The whole Act.

The whols Act, ex-
copt sae, 9.

The whola Act.

The whole Aet, ex-
copt sac, 7.

The whole Aet, ex-
capt een. 12 (a-8, B},

The whole Act.
Tha whols Aect.

An Act respecting Juvenile OfTenders, The whola Act,
An Act respecting summary procesdings before

Juatices of the Poace. | The whole Act.
An Act respecting Recognizances, ‘The whole Act,
An Aot respecting Fines pnd Forfeituras, The whole Act.

An Act respecting Punighments, Pardons and the
Commutotion of Sentences.

An Act respecting Actiona againet persons admin-
istaring the Criminal Law.

An Act ty amend the Indian Act,

An Aet rezpecting Pubtic Storea,

An Aet respacting the cuonveysoce of liguors on

iThe whole Act.

The whole Act,
Seo. 11
The whula Act,

board Her Majeaty’a Ships in Canadian Waters.|The whole Act,

An Aetto amend the Act respecting offences against|
Pablie Morals and Pablic Coaveniango, i

An Aect to amend the Revisad Statutes, Chapier ona!
hundred and peventy-thres, respecting Threats,
Intimidation and othor o Fenees.

An Act to emend the Law respecting Procedure in
Criminsl «'asen. ;

An Act reapacting Railways i

An Act respecting the advertising of Cuunterfeit

An Act 40 amend the law relating to Froudulent
Marks on Merchandisa,

An %et respecting gaming in Stacks and Merchan-
ige,

An Aet further to amend the Law respecting Pro-
eedure in Criminal Cases.

An Act further io amend The Crimingl Proce-
dure Aef. .

An Act to nmond Chapter one hundred and seventy-
eight of the Hevised Statutes of Canada: Tz
Summary Convictions Aot

Chapter one hundred and eighty-one, respecting
Puniehments, Pardons and the Qommutation of!
Sentences

seventy-soven, reapacting the safaty ot Bhips.

An Actto amend the .Fplevised Statutes respecting the
North-west Mounted Police Force.

An Act respecting Rulea of Court in relation to

| Criminal Matters,

Money. |T:

The whole Act.

The whole Act,

The whaola Act.
Bee, 287,

ha whola Act,

The whole Aot, exe
copt #eca. 15, 16,
18, 29 & 28,

The whola Act.

The whele Act.

The whole Act,

The whola Act.

“The whoele Act,

Ber, 8,
Bec. 4.

Tha whole Act,
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ACTS REPEALED-Continued.
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AoTs

BEEZFEALED.

TrrLE,

EXYENT OF
REFEAL.

57 ¥, o, 41 An Act for tha prevention and auppression of Com-

113
14

Y. ¢

11
i

_ #
5456 V.

|
binations formed in restraint of Trads,

‘An Act regpecting Corrapt Practicea in Municlpal
ftuirs.
|An Act ty permit ths eonditional release of first
| offenders in certain vases.
45°An Act to nmend The Summarv Convictions
i Aet, Chapter one hundred and seventy-sight of!
the Bevisad Stotates, and the Act amending the'
BamMe,
48 An Actty amend The Bummariy Trials Aot
47 4n Act to make further provislon respecting the
| Speedy Triul of cortain Indictable Oifences,
Au Act to prevent the disclosurs of ufﬁcml docu-
ments gnd infurmation,
31AD Act respeeting Banks and Banking,
E7|An Act further to amend the Crlminal Law,

10

98 An Act to amend the Poblic Stores Act.

e 23 An Act respecting Frauds wpon the Guvernment,

The whole Act, ax-
cept socs. 4+ & 6. -

The whole Aet.
‘The whole Act.

T he whola Aet,
The whole Act.

The whyle Act.

The whele Act,

Bew, 68,

The whole Aet, ex-
cept gecs. 1, 2, 8,
82, to ead.

The whole Act,

The whole Act.
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APPENDIX.

ACTS AND PARTS OF ACTS WHICH ARE NOT
AFFECTED BY THIS ACT.

R.S.C. CHAPTER 3o,
An Act respecting the North-west Territories.

101. In this section—

{2) The expression “improved arm” means and includes all
arins except smooth bore shot guns ;

(&) The expression “ammunition” ineans fixed ammunition or
ball cartridge.

2. Every person who, in the tervitories,— :

{2) Without the permission in writing (the proof of which shall
be on him) of the Lientenant-Governor, or of a commissioner
appointed by him to give such permission, has in his possession or
sells, exchanges, trades, barters or.gives to, or with any persan, any
improved arm or ammunition, or—

(& Having such permission, sells, exchanges, trades, barters or
gives any such arm or ammunition to any person not lawfully author-
ized to possess the same,—

Shall, on summary conviction before a judge of the Supreme
Court or two justices of the peace, be liable to a penalty not exceed-
ing two hundred dollars, or to imprisonment for any term not exceed-
ing six months, or to both.

3. All arms and ammunition which are in the possession of any
person, or which are sold, exchanged, traded, bartered or given to or
with any person. in violstion of this section, shall be forfeited to the
Crown, and may be seized by any constable or other peace officer ;
-and any judge of the Supreme Court or justice of the peace may issue
a search warrant to search for and seize the same, as in the case of
stolen goods.

4. The Governor in Council may, from time to time, make regula-
tions respecting ;—

{a) The granting of permission to sell, exchange, trade, barter,
give or possess arms or ammunition ;

(&} The fees to be taken in respect thereof ;
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() The returns to be made respecting permissions granted ;
and— :

(@) The disposition to be made of forfeited arms and ammuni-
tion.

5. The provisions of this section respecting the possession of
arms and ammunition shall not apply to any officer or man of Her
Majesty’s forces, of the Militia force, or of the North-west Mounted
Police force, :

6. The Governor in Council may, from time to time, declare
by proclamation that upon and after a day therein named this section
shall be in force in the territories, or in any place or places therein in
such proclamation designated ; and upon and after such day but not
before the provisions of this sectidn shall take effect and he in force
accordingly.

7. The Governor ir Council may, in like manner, from time to
time, declare this section to be no longer in force in any such place or
places, and may again, from time to time, declare it to be in force
therein.

8. All courts, judges and justices of the peace shall take judicial
notice of any such proclamation.

R.S8.C. CHAPTER 145,

An Act respecting Treason and other Offences against
the Queen’s Authority.

6. If any person, being a citizen or subject of any foreign state
or country at peace with Her Majesty, is or continues in arms against
Her Majesty, within Canada, or commits any act of hostility therein,
or enters Canada with design or intent to levy war against Her
Majesty, or to commit any felony therein, for which any person
would, in Canada, be liable to suffer death, the Governor General may
order the assembling of a militia general court-martial for the trial of
such person, under The Militia Act; and upon being found guilty by
such court-martial of offending against the provisions of this section,
such person shall be sentenced by such court-martial to suffer death,
or such other punishment as the court awards.

7. Every subject of Her Majesty, within Canada, who levies war
agalnst Her Majesty, in company with any of the subjects or citizens
of any foreign state or country then at peace with Her Majesty, or
enters Canada in company with any such subjects or citizens with
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intent to levy wat on Her Majesty, or to commit any such act of
felony as aforesaid, or who, with the design or intent to aid and assist,
joins himself to any person or persons whomsoever, whether subjects
or aliens, who have entered Canada with design or intent to levy war
on Her Majesty, ot to commit any such felony within the same, may
be tried and punished by a militia court-martial, in the same manner
as any citizen or subject of a forefign state or country at peace with
Her Majesty may be tried and punished under the next preceding
section.

R.S.C. CHAPTER 148.

An ‘Act respecting the improper use of Firearms and
other Weapons.

%. The court or justice before whom any person is convicted of
any offence against the provisions of the preceding sections, shall
impound the weapaon for carrying which such person is convicted, and
if the weapon is not a pistol, shall cause it to be destroyed; and if the
weapon is a pistol, the court or justice shall canse it to be handed over
to the corporation of the municipality in which the conviction takes
place, for the public uses of such corporation.

2. If the conviction takes place where there is no municipality,
the pistol shall be handed over to the Lieutenani-Governor of the
pravince in which the conviction takes place, for the public uses thereof
in connection with the administration of justice therein,

R.S.C. CHAPTER 140.

An Act respecting the Seizure of Arms kept for danger-
ous purposes.

S. All justices of the peace in and for any district county, city,
town or place, in Canada, shall have concurrent jurisdiction as justices
of the peace, with the justices of any other district, county, city, town
ar place, in all cases with respect to the carrying into execution the
provisions of this Act, and with respect to all matters and things
relating to the preservation of the public peace under this Act, as
fully and effectually as if each of such justices was in the commission
of the peace, or was ex gficio a justice of the peace for each of such
districts, counties, cities, towns o places.




o

APPENDIX, “ 989

7. The Governor in Council may, from time to time, by procla-
mation, suspend the operation of this Act in any province of Canada
or in any particular district, county or locality specified in the procla-
mation ; and from and after the period specified in any such procla-
mation, the powers given by this Act shall be suspended in such
province, district, county or locality ; but nothing herein contained
shall prevent the Governor in Council from again declaring, by
proclamation, that any such province, district, county or locality shall
be again subject to this Act and the powers hereby given, and upon
such preclamation this Act shall be revived and in force accordingly,

R.8.C. CHAPTER 151,

An Act respicting the Preservation of Peace in the
vicinity of Public Works, '

INTERPRETATION,

A, In this Act, unless the context otherwise requires,—

(@) The expression *this Act” means such section or sections
thereof, as are in force, by virtue of anv proclamation, in the place or
places with reference to which the Act is to be cohstrued and
applied ; '

(# The expression * commissioner” means a commissioner
under this Act ;

{¢) The expression “weapon” includes any gun or other firearm,
or air-gun or any part thereof, or any sword, sword-blade, bayonet,
pike, pike-head, spear, spear-head, dirk, dagger, or other instrument

it

intended for cutting or stabbing, or any steel or metal knuckles or

other deadly or dangerous weapon, and any instrument or thing
intended to be used as a weapon, and all ammunition which may be
used with or for any weapon ;

{#y The expression “intoxicating liquor” means and includes
any azlcoholic, spirituous, vinous, fermented or other intoxicating
liguor, or any mixed liquor, a part of which is spirituous or vinous,
fermented or otherwise intoxicating ;

{¢) The expression “district county or place,” includes any
division of any province for the purposes of the administration of
justice in the matter to which the context relates ; '

(/) The expression “public work” means and includes any rail-
way, canal, road, bridge or other work of any kind, and any mining
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operation constructed or carried on by the Government of Canada, or
of any province of Canada, or by any municipal corporation, or by
any incorporated company, or by private enterprise.

PROCLAMATION,

2. The Governor in Council may, as often as occasion regnires,
declare, by proclamation, that upon and after a day therein named,
this Act, or any section or sections thereof, shall be i force in any
place or places in Canada in such proclamation designated, within the
limits or in the vicinity whereof any public worl is in course of con-
struction, or in such places as are in the vicinity of any public work,
within which he deems it necessary that this Act, or any section or
sections thereof, should be in force, and this Act, or any such section
or sections thereof, shall, upon and after the day named in such
proclamation, take effect within the places designated therein.

2. The Governor in Counal may, in like manner, from time to
time, declare this Act, or any section or sections thereaf, to be no
longer in force in any such place or places,—and may again, from
time to time, declare this Act, or any section or sections thereof, to be
in force therein,

3. No such proclamation shall have effect within the limits of
any city.

4. All courts, magistrates and justices of the peace shall take
judicial notice of every such proclamation.

WEAFPONS,

&. On or before the day named in such proclamation, every
person employed on or about any public work, to which the same
relates, shall bring and deliver up, to some commissioner or officer
appointed for the purposes of this Act, every weapon in his possession,
and shall obtain from such commissioner or officer a receipt for the
same.

4, Every weapon found in the possession of any person employed,
as aforesaid, after the day named in any proclamation and within the
limits designated in such proclamation, may be seized by any justice
of the peace, commissioner, constable or other peace officer,—and
shall be forfeited to the use of her Majesty.

$. Every one employed upon or about any public work, within
the place or places in which this Act is then in force, who, upon or
after the day named in such proclamation, keeps or has in his
possession or under his care or control, within any such place, any
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weapon, shall incur a penalty not exceeding four dollars and not less
than two dollars for every such weapon found in his possession.

Section 117 of the code,

6. Every one who, for the purpose of defeating this Act, receives
or conceals, or aids in receiving or concealing, or procures to be
received or concealed, within any place in which this Act is at the
time in force, any weapon belonging to or in the custody of any persen
employed on or about any public work, shall incur a penalty not
exceeding one hundred dellars and not less than forty dollars, and a
moiety of such penalty shall belong to the informer and the other
motety to Her Majesty, for the public uses of Canada,

Seetion 117 of the code,

V. Any commissioner or justice of the peace, constable or peace
officer, or any person acting under a warrant, in aid of any constable
or peace officer, may arrest and detain any person employed on any
public work, found carrying any weapon, within any place in which
this Act is, at the time, in force, at such time and in such manner as,
in the judgment of such commissioner, justice of the peace, constable
or peace officer, or person acting under a warrant, affords just cause
of suspicion that it is carried for purposes dangerous to the public
peace ; and every one so employed, who so carries any such weapon,
is guilty of a misdemeanour,~and the justice of the peace or com-
missioner arresting such person, or before whom he is brought under
such a warrant, may commit him for trial for a misdemeanour, unless
he gives sufficient bail for his appearance at the next term or sitting
of the court before which the offence can be tried, to answer to any
indictment to be then preferred against him.

8. Any commissicner appointed under this Act, or any justice of
the peace having authority within the place in which this Act 15 at the
time in force, upon the oath of a credible witness that he believes that
any weapon is in the possession of any person or in any house or
place contrary to the provisions of this Act, may issue his warrant to
any constable or peace officer to search for and seize the same,—and
he, or any person in his aid, may search for and seize the same i the
possession of any persen, or in any such house ar place.

9. Hadmission to any such house ot place is refused after demand
sueh constable or peace officer, and any person in his aid, may enter
the same by force, by day or by night, and seize any such weapon
and deliver it to such commissioner ; and unless the persen in whose
possession or in whose house or premises the same is found, within
four days next after the seizure, proves to the satisfaction of such com-
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missioner or justice of the peace that the weapon so seized was not in
his possession nor in’ his house nor place contrary to the meaning of
this Act, such weapon shall be forfeited to the use of Her Majesty.

10. All weapons declared forfeited under this Act shall be sold

or destroyed under the direction of the commissioner by whom or by
whose authority the same are seized, and the proceeds of such sale,
after deducting necessary expenses, shall be received by such com.
missioner and paid over by him to the Minister of Finance and
Receiver-General, for the public uses of Canada.

11. Whenever this Act ceases to be in force within the place
where any weapon has been delivered and detained in pursuance
thereof, or whenever the owner or person lawfully entitled to any such
weapan satisfies the commissioner that he is ahout to remove imtne-
diately from the limits within which this Act is at the time in force,
the commissioner may deliver up to the owner or person authorized
to receive the same, any such weapon, on production of the receipt
given for it.

12. Every commissioner under this Act shall make a monthly
return to the Secretary of State of all weapons delivered to him, and
by him detained under this Act.

INTOXICATING LIQUOR,

13. Upon and after the day named in such proclamation and
during such period as such proclamation remains in force, no person
shall, at any place within the limits specified in such proclamation,
sell, barter or, directly or indirectly, for any matter, thing, profit or
reward, exchange, supply or dispose of, any intoxicating liquor ; nor
expose, keep or have in possession any intoxicating liquor intended to
be dealt with in any such way,

2. The provisions of this section shall not extend to any person
selling intoxicating liquor by wholesale, and not retailing the same, if
such person is alicensed distiller or brewer.

14, Every one who, by himself, his clerk, servant, agent or other
person, violates any of the provisions of the next preceding section, is
guilty of an offence against this Act, and, on a first conviction, shallbe
liable to a penalty of forty dallars and costs, and, in default of pay-
ment, to imprisonment for a term not exceeding three months,—and
on every subsequent conviction, to the said penalty and the said
imptisonment in default of payment, and also to further imprisonment
for a term not exceeding six months.

Section 118 of the code adds, with or without hard

labour,

s, N
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13. Every clerk, servant, agent oy other person who, being in
the emplayment of, or on the premises of another person, violates or
assists in violating any of the provisions of the thirteenth section of
this Act, for the person in whose employment or on whose prermises he
is, shall be equally guilty with the principal offender, and shall be
liable to the penalties mentioned in the next preceding section,

16. If any person makes oath or afirmation hefore any cominis-
sioner or justice of the peace, that he has reason to believe, and does

“believe that any i'ntoxicating liquor with respect to which a violation

of the provisions of the thirteenth section of this Act has been com-
mitted or is intended to be committed is, within the limits specified in
any proclamation by which this Act has been proclaimed to be in
force, on board of any steamboat, vessel, boat, canoce, raft or other
craft, or in or about any building or premises, or in any carriage»
vehicle or other conveyance, or at any place, the commissioner or jus-
tice of the peace shall issue a search warrant to any shernff, police
officer, constable or bailiff who shall forthwith proceed to search the
steamboat, vessel, boat, canoe, raft, other craft, building, premises,
carriage, vehicle, conveyance or place described in such search war-
rant ; and if any intoxicating liquor is found therein or thereon the
person executing such search warrant shall seize the intoxicating
liquor and the barrels, casks, jars, bottles or other packages in which
it is contained and shall keep it and them secure until final action is
had thereon.

2. No dwelling-house in which, or in part of which or on the
premises whereof, a shop or a bar is nat kept, shall be searched,
unless the said infermant also makes oath or afirmation that some
offence in violation of the provisions of the thirteenth section of this
Act has-been committed therein or therefrom within one month next
preceding the time of making his said information for a search wage-
rant. ’

3. The owner, keeper or person in possession of the infoxicating
liguor so seized, if he is known to the officer seizing the same, shall be
summoned forthwith by the commissioner or Justice of the peace who
issued the search warrant to appear before such commissioner or jus-
tice of the peace ; and if he fails so to appear, or if it appears to the
satisfaction of such .commissioner or justice of the peace that a vig.
lation of the provisions of the thirteenth section of this Act has
been committed or is intended to be committed, with respect to such
intoxicating liquor, it shall be declared forfeited, with any package in
which it is contained, and shall he destroyed by authority of the writ-
ten order to that effect of such commissioner or Justice, and in his pre-

sence or in the presence of some person appointed by him to witness
Croy, Law-—63
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the destruction thereof ; and the commissioner ot justice or the person
so appointed by him, and the officer by whom the said intoxicating
liquor has,been destroyed, shall jointly attest, in writing upon the back
of the said order,.the fact that it has been destroyed.

4. The owner, keeper or person in possession of any intoxicating
liquor seized and forfeited under the provisions of this section may be
convicted of an offence against the thirteenth section of this Act with-
out any further informatien laid or trial had, and shall be liable to the
penalties mentioned in the fourteenth section of this Act.

Y%, If the owner, keeper or possessor of intoxicating liquor
seized under the next preceding section is unknown to the officer
:seizing the same, it shall not be condemned and destroyed until the
fact of such seizure, with the number and description of the packages,
as near as may be, has been advertised for two weeks, by posting up
.a wtitten or a printed notice and description thereof, in at least three
public places of the place where it was seized.

2. If it is proved within such two weeks, to the satisfaction of the
commissioner or justice by whose authority such intoxicating liquer
was seized, that with respect to such intoxicating liguor no vielation
of the provisions of the thirtzenth section of this Act has been com-
mitted or is intended to be committed, it shall not be destroved, but
shall be delivered to the owner, who shall give his receipt therefor in
writing upen the back of the search warrant, which shall be returned
to the commissioner or justice who issued the same ; but if, after such
advertisement as aforesaid, it appears to such commissioner or justice
that a violation of the provisions of the thirteenth section of this Act
has been committed or is intended to be committed, then such intox-
icating liquor, with any package in which itis contained, shall be for-
feited and destroyed, according to the provisions of the next preced-
ing section.

18, Any payment or compensation, whether in money ot securi-
ties for money, labour or property of any kind, for intoxicating liquor
sold, bartered, exchanged, supplied or disposed of, contrary 1o the
ptovisions of the thirteenth section of this Act, shall be held to have
been criminally received without consideration, and against law,
equity and good conscience, and the amount or value thereof may be
recovered from the receiver by the person making, paying or furnish-
ing such payment or compensalion ; and all sales, transfers, convey-
ances, liens and securities of every kind, which either in whole or
in part have been made or given for or on account of intoxicating
liquor sold, bartered, exchanged, supplied, or disposed of contrary to
the provisions of the thirteenth section of this Act, shall be void

o il e
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against all persons, and no right shall be acquired thereby ; and no
action of any kind shall be maintained, either in whole or in part, for
or on account of intoxicating liquor sold, bartered, exchanged, sup-
Pplied or disposed of, contrary to the provisions of the said section,

10. In any prosecution under this Act for any offence with
Tespect to intoxicating liquor, it shall not be necessary that any wit-
wess should depose directly to the precise description of the liguor
with respect to which the offence has been committed, or to the precise
-consideration therefor, or to the fact of the offence having been com-
mitted with his participation or to his ewn personal and certain know-
ledge ; but the commissioner or justice of the peace trying the case,
S0 soon as it appears to him that the circumstances in evidence
sufficiently establish the offence complained of, shall put the defend-
ant on his defence, and in default of such evidence being rebutted,
shall convict the defendant accordingly. E

GENERAL PROVISIONS.

20. Any cemmissioner or justice of the peace may hear and
-determine, in a summary manner, any case avsing within his juris-
-diction under this Act ; and every person making complaint against
4ny other person for violating this Act, or any provision thereof,
_before such commissioner ar justice, may be admitted as a witness ;
and the commissioner or justice of the peace before whom the exam-
ination or trial is bad, may, if he thinks there was probable cause for
the prosecution, order that the defendant shall not recover costs,
although the prosecntion fails,

21. All the provisions of every law respecting the duties of
Justices of the peace in relation to summary convictions and orders,
and to appeals from such convictions, and for the protection of justices
-of the peace when acting as such, or 1o facilitate proceedings by or
before them in matters relating to summary convictions and orders,
shall, in so far as they are not inconsistent with this Act, apply to
-every commissioner or justice of the peace mentioned in this Act ar
empowered to try offenders against this Act ; and every stich com-
missioner shall be deemed a justice of the peace within the meaning
of any such law, whether he is or is not a justice of the peace for
-other purposes.

#%. On the trial of any proceeding, matter or question under
this Act, the person opposing or defending, and the wife or husband
of such person, shall be conpetent to give evidence.

28. No action or other proceeding, warrant judgment, order or
-other instrument or writing, authorized by this Act or necessary to
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carry out its provisiens, shall be held void or be allowed to fail for
defect of form.

24. Every action brought against any commissioner or justice of
the peace, constable, peace officer or other person, for anything done
in pursuance of this Act, shall be commenced within six months next
after the alleged cause of action arises ; and the venue shall be laid or
the action instituted in the district or county or place where the cause
of action arose ; and the defendant may plead the general issue and
give this Act and the special matter in evidence ; and if such action
is brought after the time limited, or the venue is laid or the action
brought in any other district, county or place than as above prescribed,
the judgment or verdict shall be given for the defendant ; and in such
case, or if the judgment or verdict is given for the defendant on the
merits, ot if the plaintiff becomes nonsuited or discontinues after
appearance is entered, or has judgment rendered against him on de-
murrer, the defendant shall be entitled to recever double costs.

[

R.5.C. CHAPTER 152.

“An Act respecting the Preservation of Peace at Public
Meetings. '

1. Any justice of the peace within whose jurisdiction any public
meeung is appointed to be held, may demand, have and take of
and from any person attending such meeting, or on his way to
attend the same, any offensive weapon, such as firearms, swords,
staves, bludgeons, or the like, with which any such person is so armed,.
or which any such person has in lus possession ; and every such person
who, upon such demand, declines or refuses to deliver up, peaceably
and quietly, to such justice of the peace, any such offensive weapon
as aforesaid, is guilty of a misdemeanour, and such justice may there-
upon record the refusal of such person to deliver up such weapon, and
adjudge him te pay a penalty not exceeding eight dollars,—which
penalty shall be levied in like manner as penalties are levied under
the Act respecting summary proceedings befove Justices of the Peace, or
such person may be proceeded against by indictment or information,
as in other cases of misdemeanour; but such conviction shall not
interfere with the power of such justice, or any other justice of the
peace, to take such weapon, or cause the same to he taken from such
person, without his consent and against his will, by such force as is
necessary for that purpose. ’

o il e - — T e i,
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2. Upon reasonable request to any justice of the peace, to whom
any such weapen has been peaceably and quietly delivered as afore-
said, made on the day next after the meeting has finally dispersed,
and not before, such weapon shall, if of the value of one dollar or
upwards be returned by such justice of the peace to the person from
whom the same was received.

3. No such justice of the peace shall be held liable to return
any such weapon, or make good the value thereof, if the same, by
unavoidable accident, has been actually destroyed or lost out of the
possession of such justice without his wilful default.

R.5.C. CHAPTER 133,
An Act respecting Prize-fighting.

6. If, at any time the sheriff of any county, place or district in
Canada, any chief of police, any police officer, or any constable, or
other peace officer, has reason to believe that any person within his
bailiwick or jurisdiction is about to engage as principal in any prize-
fight within Canada, he shall forthwith arrest such person and take
him before some person having authority to try offences against this
Act, and shall forthwith make complaint in that behalf, upon oath,
hefore such person ; and therenpon such person shall inquire into the
charge, and if he is satisfied that the person so brought before him
was, at the time of his arrest, about to engage as a principal in a prize-
fight, he shall require the accused to enter inte a recognizance, with
sufficient sureties, in a sum not exceeding five thousand dollars and
not less than one thousand dollars, conditioned that the accused will
not engage in any such fight within one vear from and after the date
of such arrest ; and in default of such recognizance, the person before
whom the accused has been brought shall commit the accused to the
£aol of the county, district or city within which such inquiry takes
Place, or if there is no cominon gae! there, then to the common gao/
which is nearest to the place where such inquiry is had, there to
remain until he gives such recognizance with such sureties,

7. If any sheriff has reason to believe that a prize-fight is taking
place or is about to take place within his jurisdiction as such sheriff,
or that any persons are about to come into Canada at a point within
his jurisdiction, from any place outside of Canada, with intent to
engage in, or to be concerned in, or to attend any prize-fight within
Canada, he shall ferthwith summon a force of the inhabitants of his
district or county sufficient for the purpose of suppressing and pre-
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venting such fight,—and he shall, with their aid, suppress and prevent
the same, and arrest all persons present thereat, or who come into
Canada as aforesaid, and shall take them before same person having
authority 1o try offences against this Act, to be dealt with according to
law, and fined or imprisoned, or both, or compelled to enter into
recagnizances with sureties, as hereinbefore provided, according to-
the nature of the case.

10, Every judge of a superior court or of a county court, j'udge-
of the sessions of the peace, stipendiary magistrate, police magistrate.
and commissioner of police of Canada, shall, within the limits of his.
jurisdiction as such judge, magistrate or commissioner, have all the
powers of a justice of the peace with respect to offences against this
Act.

R.S.C. CHAPTER 134
An Act respecting Perjury.
See p. 08 ante.

EY

R.S.C. CHAPTER 137.

An Act respecting Offences against Public Morals and
Public Convenience.

8. L] * * * * L] * o

{4) If provision is made therefor by the laws of the province in
which the conviction takes place, any such loose, idle or disorderly
person may, instead of being committed to the common gaol or other
public prison, be committed to any house of industry or cotrection,
alms house, work house or reformatory prison.

R.S.C. CHAPTER 167.
An Act respeeting Offences relating to the Coin.

29. Any two or more justices of the peace, on the oath of a
credible person, that any copper or brass coin has been unlawfully
manufactured or imported, shall cause the same to be seized and
detained, and shall summeon the person in whose possession the same
is found, to appear before them ; and if it appears to their satisfaction,
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on the oath of a credible witness, other than the informer, that such
copper or brass coin has been manufactured or imported in violation
of this Act, such justice shall declare the same forfeited, and shall
place the same in safe keeping to await the disposal of the Governor
General, for the public uses of Canada. :

B0. If it appears, to the satisfaction of such justices, that the
person in whose possession such copper or brass coin was found,
knew the same to have been so unlawfully manufactured or imported,
they may condemn him to pay the penalty aforesald with costs, and
may cause him to be imprisoned for a term not exceeding two months,
if such penalty and costs are not forthwith paid.

31, If it appears, to the satisfaction of such justices, that the
person in whose possession such copper or brass coin was found was
not aware of it having been so unlawfully manufactured or imported,
the penalty may, on the oath of any one credible witness, other than
the plaintiff, be recovered, from the owner thereof, by any person who
sues for the same in any court of competent jurisdiction,

A2. Any officer of Her Majesty’s customs may seize any copper
or brass coin imported or attempted to be imported into Canada in
violation of this Act, and may detain the same as forfeited, to await
the disposal of the Governor General, for the public uses of Canada.

33. Every one who utters, tenders or offers in payment any
copper or brass coin, other than current copper coin, shall forfeit
douhle the nominal value thereof.

2. Such penalty may be recovered, with costs, in a swmmary
manner, on the oath of one credible witness, other than the informer,
before any justice of the peace, who, if such penalty and costs are not
forthwith paid, may cause the offender to be imprisoned for a term
not exceeding eight days.

34. A molety of any of the penalties imposed by any of the five
sections next preceding, but not the copper or brass coins forfeited
under the provisions thereof, shall belong to the informer or person
who sues for the same, and the other moiety shall belong to Her
Majesty, for the public uses of Canada.

R.5.C, CHAPTER 16g.
An Act respecting Offences relating to the Army and Navy.

D. One moiety of the amount of any penalty recovered under
any of the preceding sections shall be paid over to the prosecator or
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person by whose means the offender has been counvicted, and the other
moiety shall beleng to the Crown.

R.S.C. CHAPTER 172.
An Act respecting Cruelty to Animals,

%, Every pecuniary penalty recovered with respect to any such
offence shall be applied in the following manner, that is to say: one
moiety thereof to the corporation of the city, town, village, township,
parish, or place in which the offence was committed, and the other
moiety, with full costs, to the person who informed and prosecuted
for the same, or to such other person as te the justices of the peace
seems proper.

31 VICT. CHAPTER 41.

An Act to amend the Law relating to Fraudulent Marks on
Merchandise.

15. Any goods or things forfeited under any provision of this
Act, may be destroyed or otherwise disposed of in such a manner as
the court, by which the same are declared forfeited, directs ; and the
court may, out of any proceeds realized by the disposition of such
goods (ail trade marks and trade descriptions being first obliterated),
award to any innocent party any loss he may have innocently sus-
tained in dealing with such goods.

18. On any prosecution under this Act the cowt may order
costs to be paid to the defendant by the prosecutor, or to the prose-
cutor by the defendant, having regard to the information given by and
the conduct of the defendant and prosecutor respectively.

8. On the sale or in the contract for the sale of any goods to
which a trade mark or mark or trade description has been applied,
the vendor shall be deemed to warrant that the mark is a genuine
trade mark and not forged or falsely applied, or that the trade de-
scription is not a false trade description within the imeaning of this
Act, unless the contrary is expressed in some writing signed by ot on
behalf of the vendor and delivered at the time of the sale or contract
to and accepted by the vendee.
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22. The importation of any goods whick, if sold, would be for-
feited under the foregoing provisions of this Act, and of goods
manufactured in any foreign state or country which bear any name
or trade mark which is or purports to be the name or trade mark of
any manufacturer, dealer or trader in the United Kingdom or in
Canada, is hereby prohibited, unless such name or trade mark is
accompanied by a definite indication of the foreign state or country in
which the goods were made or produced; and any person who
imports or attempts to import any such goods shall be liable to a
penalty of not more than five hundred dollars, nor less than two hun-
dred doliars, recaverable on summaty conviction, and the goods so
imported or attempted to be imported shall be forfeited and may be
seized by any officer of the Customs and dealt with in like manner as
any goods or things forfeited under this Act.

2. Whenever there is on any goods a name which is identical
with or a colourable imitation of the name of a place in the United
Kingdom or in Canada, such name, unless it is accompanied by the
name of the state or country in which it is situate, shall, unless the
Minister of Customs decides that the attaching of such name is not
calculated to deceive {of which matter the said Minister shall be the
sole judge) be treated, for the purposes of this section, as if it was the
name of a place in the United Kingdom or in Canada,

3. The Governor in Council may, whenever he deems it exped-
ient in the public interest, declare that the provisions of the two

- sub-sections next preceding shall apply to any city or place in any

foreign state or country ; and after the publication in the Caneda
Gazette of the Order in Council made in that behalf, such provisions
shall apply to such city or place in like manner as they apply to any
place in the United Kingdom or in Canada, and may be enforced
accordingly.

4. The Governor in Council may, from time to time, make regu-
lations, either general or special, respecting the detention and seizure
of goods, the importation of which is prohibited by this section, and
the conditions, if any, to be fulfilled before such detention and seizure,
and may, by such regulations, determine the information, notices and
secunty to be given, and the evidence necessary for any of the pur-
poses of this section, and the mode of venfication of such evidence.

§- The regulations may provide for the reimbursing by the in-
formant to the Minister of Customs of all expenses and damages
incurred in respect of any detention made on his information, and of
any proceedings consequent upon such detention.
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6. Such regulations may apply to all goods the importation of
which is prohibited by this section, or different regulations may be
made respecting different classes of such goods or of offences in rela-
tion to such goods.

. All such regulations shall be published in the Canada Gasette
and shall have force and effect from the date of such publication.

23. This Act shall be substituted for chapter one hundred and
sixty-six of the Revised Statutes, respecting the fraudulent marking
of merchandise, which is hereby repealed.

52 VICT. CHAPTER 41

An Act for the Prevention and Suppression of Combinations.
formed in Restraint of Trade.

4. Where an indictment is found against any person for offences-
provided against in this Act, the defendant or person accused shall
have the option to be tried hefore the judge presiding at the court at
which such indictment is found, or the judge presiding at any subse~
quent sitting of such court, or at any court where the indictment
comes on for trial, without the intervention ofa jury; and in the event
of such option being exercised the proceedings subsequent thereto
shall be regulated, in so far as may be applicable, by The Speedy
Trials Act. '

$. An appeal shall lie from any conviction under this Act by the
judge without the intervention of a jury to the highest court of appeal
in criminal matters in the province where such conviction shall have:
been made, upon all issues of law and fact; and the evicdence taken
in the trial shall form part of the record in appeal, and for that pur-
pose the court before which the case is tried shall take note of the
evidence and of all legal objections thereto.

53 VICT. CHAPTER 37,
An Aet further to Amend the Criminal Law,
ESCAPES AND RESCUES. '

1. Section nine of chapter one hundred and fifty-five of the
Revised Statutes of Canada, An At respecting Escapes and Rescues,
is hereby repealed and the following section is substituted therefor: —
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“®. Every one who, being sentenced to imprisonment or deten-
tion in, or being ordered to be detained in, any reformatory prison,
reformatary school, industrial refnge, industrial home or industrial
school, escapes or attempts to escape therefrom, is gnilty of a misde-
meanour, and may be dealt with as follows :—

“The offender may, at any time, be apprebended without warrant
and brought before any magistrate, who, upon proof of his identity, —

“(a) In the case of an escape or attempt to escape fram a reform-
atory prison or a reformatory schdol, shall remand him thereto for the
remainder of his original term of imprisonment o1 detention ; or,—

“(£) In the case of an escape or attempt to escape from an
industrial refuge, industrial home, or industrial school,—

“(1) May remand him thereto for the remainder of his origina!
term of imprisonment or detention ; or,—

(2} 1If the officer in charge of such refuge, home or sclico! certi-
fies in writing that the remowval of such offender to a place of safer or
stricter imprisonment is desirable, and if the governing body of such
refuge, home or school applies for such removal, and if sufficient
cause therefor is shown to the satisfaction of such magistrate, may
order the offender to be removed to and to be kept imprisoned, for
the remainder of his original term of imprisonment or detention, in
any reformatory prison or reformatory schoel in which by law such
offender may be imprisoned for a misdemeanour,—and when there is
no such reformatory prison or reformatory school, may order the
offender to be removed to and to be so kept imprisoned in any other
place of imprisonment to which the offender may be lawfully com-
mitted ; '

%) And in any case mentioned in the preceding paragraphs ()
and (£} of this sub-section, or if the term of his imprisonment or
detention has expired, the magistrate may, after conviction, sentence
the offender to such additional term of imprisonment or detention, as
the case may be, not exceeding one year, as to such magistrate seems
a proper punishment for the escape or atternpt to escape.”

2. Every one who, being sentenced to imprisonment or detention
in, or being ordered to be detained in any industrial refuge, industrial
home or industrial school, by reason of incorrigible or vicious conduct,
or with reference to the general discipline of the institution, is beyond
the control of the officer in charge of such institution, is guilty of a
misdemeanour, and may be dealt with as follows ;-
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(@) The offender may, at any time before the expiration of his
term of imprisonment or detention, be brought without warrant before
any magistrate, and if the officer in charge of such refuge, home or
school certifies in writing that the removal of such offender to a place
of stricter imprisonment is desirable, and if the governing body of
such refuge, home or school applies for such removal, and if sufficient
cause therefor is shown to the satisfaction of such magistrate, he may
order the offender to be removed to and to be kept imprisoned, for the
remainder of his original term of imprisonment or detention, in any
reformatory prison or reformatory school in which by law such offender
may be imprisoned for a misdemeanour ; and when there is no such
reformatory prison or school the magistrate may order the offender to
be removed to and to he so kept imprisoned in any cther place of
imprisonment to which the offender may be lawfully committed ;

(#) The magistrate may, after conviction, sentence the offender to
such additional term of imprisoniment, not exceeding one year, as to
such magistrate seems a proper punishment for the incorrigible
conduct of the offender.

PUBLIC AND REFORMATORY PRISONS.
Certified I ndustrial Schools, Ontario.

32. The Governor General, by wartant under his hand, may at
anv time in his discretion (the consent of the Provincial Secretary of
Ontario having been first obtained), cause any boy who i3 imprisoned
in a reformatory or gaol in that province, under sentence for an offence
against a law of Canada, and who is certified by the court, judge or
magistrate, by whom he was tried to have been, in the opmion of such
court, judge or magistrate, at the time of his trial, of or under the
age of thirteen years, to be transferred for the remainder of his term
of imprisonment to a certified industrial school in the province.

83. Where, under any law of Canada, any boy is convicted
in Ontario, whether summarily or otherwise, of any offence punishable
- by mmprisonment, and the court, judge, stipendiary or pelice magis-
trate by whom he is so convicted i1s of opinion that such boy does not
exceed the age of thirteen years, such coutt, judge or magistrate may
sentence such boy to imprisonment in a certified industrial school for
any term not exceeding five years and not less than two years:
Provided, that no boy shall be sentenced to any such school unless
public notice has been given in the Owtario Gazetfe and has not been
countermanded, that such school is ready to receive and maintain
boys sentenced under laws of the Dominion ; Provided also, that no
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such boy shall be detained in any certified industrial school beyond
the age of seventeen years. :

Halifox Industrial Sehool.

a4. Section sixty-one of chapter one hundred and eighty-three
of the Revised Statutes, intituled An Aot respecting Pubdlic and
Reformatory FPrisons, is hereby repealed and the following substituted
therefor :—

“&E Whenever any boy, who is a Protestant and & minor
apparently under the age of sixteen years, is convicted In Nova
Scotia of any offence for which by law he is liable to imprisonment,
the judge, stipendiary magistrate, justice or justices by whom he is so
convicted may sentence such boy to be detained in the Halifax
Industrial School for any term not exceeding five years, and not less
than two years.”

35. Section sixty-two of the said Act is hereby repealed and the
following substituted therefor :—

-

“@2. No such sentence shall .be pronounced unless or until
provision has been made by the muiicipality within which such con-
viction is had, out of its funds, for the support of boys so sentenced,
at the rate of not less than sixty dollars per annum for each boy.”

8t. Patrick’s Home, Halifax.

36. Section sixty-five of the said Act is hereby repealed and the
following substitnted therefor :—

“ @3. Whenever any boy, who is a Roman Cathelic and appar-
ently under the age of sixteen years, is convicted in Nova Scotia of
any offence for which by law he is liable to imprisonment, the judge,
stipendiary magistrate, justice or justices by whom he is so convicted
may sentence such boy to be detained in Saint Patrick’s Home at
Halifux for any term not exceeding five vears, ahd not less than two
years ; but no such sentence shall be pronounced unless or until
provision has been made by the municipality within which such con-
viction is had, out of its funds, for the support of boys so sentenced
at the rate of not less than sixty dollars per annum for each boy.”

&7. Section sixty-six of the said Act is hereby repealed and the
following substituted therefor . —
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“86. The superintendent, or head of the said home, may at
any time notify the mayor, warden or other chief magistrate of any
municipality, that ne prisoners, bevond those already under sentence
in such home, will be received thersin ; and after such notification no
such sentence shall be pronounced in such municipality until notice
has been received by such mayor, warden or chief magistrate, from
the said superintendent or head, that prisoners will again be received
in the said home.”

28, The six preceding sections shall not, nor shall any of them,
come into force until the same shall have been proclaimed by the
Governor in Council.

39, The said Act is hereby further amended by adding at the
end thereof the following sections :—

“Parr VI
“MANITOBA.

“ Mamnitoba Reformatory for Boys.

“ T8, If any boy, who, at the tume of his trial, appears to the
court to be under the age of sixteen years, is convicted of any offence
for which a sentence of imprisonment for a period of three months or
longer, but less than five years, may be imposed upon an adult con-
victed of the like offence, and the court befpse which such boy is con-
victed is satisfied that a due regard for > material and moral welfare
of the boy manifgstly requires that he should be committed to the
Manitoba reformatory for boys, then such court may sentence the
boy to be imptisoned in such reformatory for such term as the court
thinks fit, not being greater than the term of imprisonment which
could be imposed upon an adult for the like offence, and may further
sentence such boy to be kept in such reformatory for an indefinite
time after the expiration of such fixed term ; Provided, that the whole
peried of confinement in such reformatory shall not exceed five years
from the commencement of his imprisonment.

“%29. If any hoy, apparently under the age of sixteen years, is
convicted of any offence, punishable by law on summary conviction,
and thereupon is sentenced and committed to prison in any common
gaol for a period of fourteen days at the least, any judge of any one of
the superior courts, or any judge of a county court, in any case occur-
ing within his county, may examine and inquire into the circum-
stances of such case and conviction, and when he cousiders the

I
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material and moral welfare of the boy requires such sentence, he may,
as an additional sentence for such offence, sentence such boy to be
sent either forthwith or at the expiration of his imprisonment in such
gaol, to such reformatory, to be there detained for the purpose of his
industrial and moral education for an indefinite period, not exceeding
in the whole five years, from the commencement of his imprisonment
in the common gaol.

80. Every boy so sentenced shall be detained in such reform-
atory until the expiration of the fixed term, if any, of his sentence,
unless saoner discharged by lawful authority, and thereafter shall,
subject to the provisions hereof and to any regulations made as here-
inafter provided, be detained in such reformatory for a period not to
exceed five years from the commencement of his imprisonment, for
the purpose of his industrial and moral education.

“81. A copy of the sentence of the court, duly certified by the
proper officer, or the warrant or order of the judge or other magis-
trate by whom any boy is sentenced to confinement in such reform-
atary, shall be a sufficient authority to the sheriff, constable or other
officer who is directed, verbally or otherwise, so to do, to convey such
boy to the common gaol of the county where such sentence is pro-
nounced, and for the gaoler of such gaol to recei™e and detain such
boy, until some person, lawfully authorized, reetares the delivery of
such boy for removal to the reformatory,

“ 82 If any boy sentenced to be confined in such reformatory is
in such a weak state of health that he cannot safely or conveniently
be removed to the reformatory, he may be detained in the common
gaal or other place of confinement in which he is, until he is
sufficiently recovered to be safely and conveniently removed to the
reformatory,

“83. No boy shall be discharged from such reformatory at the
termination of his term of confinement, if then labouring under any
contagious or infectious disease, or under any acute or dangerous
illness, but he shall be permitted to remain in such reformatory until
he recovers from such disease or illness: Provided that any boy
remaining in such reformatory for any such cause shall be under the
same discipline and control as if his term was still unexpired.

“ 84, Any sheriff or other person having the custody of any
offender sentenced to imprisonment in the said reformatory, may
detain the offender in the common gaol of the county or district in
which such offender is sentenced, or othet place of confinement in
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which such offender is, until some person lawfully authorized in that
behalf requires such offender’s delivery for the purpose of being con-
veyed to such reformatory,

“ 8% Whenever the time of any offender’s sentence in such
reformatory, under any law within the legislative authority of the
Parliament of Canada, expires on a Sunday, such offender shall be
discharged on the previous Saturday, unless such offender desires to
remain until the Monday following.”

490. The provisions of this Act in respect to the Manitoha
reformatory for boys shall not come into force until the same shall
have been proclaimed by the Governor in Council.

B




